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PREFACE. 

Like  the  author's  "  Compendium  of  Commission  Cases  " — to 
which  the  present  work  is  meant  in  some  sort  to  be  a  com- 
panion volume — this  book  is  intended  merely  as  a  collection  of 
cases  for  the  convenience  of  surveyors,  land  and  estate  agents. 
The  aim  is  to  enable  readers  who  may  be  concerned  in  compen- 
sation cases  to  find  all  kinds  of  precedents  for  their  guidance, 
and  the  work  will,  it  is  hoped,  be  found  of  use  by  those  to  whom 
it  is  addressed  as  a  full  and  business-like  record  of  compensation 
litigation  during  the  period  dealt  with — namely,  the  last  eleven 
years. 

It  may  also  be  pointed  out  that  this  compendium  serves  to 
carry  back  the  record  of  compensation  cases  contained  in  the 
first  (1902)  volume  of  the  "Estates  Gazette  Digest"  to  1892. 

The  index,  it  is  believed,  will  be  found  sufficiently  full  and 
comprehensive. 


G.   ST.  LEGER  DANIELS. 


The  Temple, 

June  11,  1903. 
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MITCHELL    V.     KINGSTON    IMPROVEMENT     COMMISSIONERS. 

Mr.  W.   G.  Laws,  C.E.,  Umpire. 

1891'— January-.]  ["  E.-^tate.s  Gazette,"  XXXIX..  58. 

Sewage  works — Damage  to  surface — Loss  of  water. 

This  was  a  claim  for  damages  under  the  arbitration  clauses  af  the 
Public  Health  Act,  1875,  in  consequence  of  the  making  of  new 
sewers  at  Kingston. 

Mr.  Philip  Bajlis  appeared  for  Mrs.  Mitcihell. 

The  claim  was  for  warleave  for  laying  the  sewer  across 
about  400  yards  of  her  property,  including  meadows  and  a  lane 
(over  which  the  public  had  a  right  of  footway),  and  for  loss  of 
water  to  two  houses  by  reason  of  contamination  of  wells.  The 
Commissioners  admitted  tihat  Mrs.  Mitohell  was  entitled  to  some 
payment  for  wayleave  through  tlie  meadiows,  but  claimed  the  right 
to  lay  their  sewer  along  the  lane  witfhout  making  any  payment  what- 
ever, while  as  to  the  contaaninaition  of  the  wells,  they  denied  that 
such  contamination  was  caused'  hy  their  works. 

ilr.  Laws  awarded  that  the  sum  payable  as  oompenisation  by  the 
Improvement  Cooumissioners  in  respect  to  damage  to  the  surface, 
including  wayleave,  should  be  £93  15s.,  a.nd  iii  respect  of  the  claim 
for  loss  of  water  by  contamination  of  wells,  £25,  making,  together, 
the  total  aggregate  aimount  payable  to  Mrs.  Mitchell  by  the  Im- 
provement Commissioners  to  be  £118  15s.,  and  he  further  ordered 
that  all  the  costs  sihould'  be  borne  and  paid  by  the  Improvement 
Commissioners. 


IN    RE    AN    ARBITRATION    BETWT2EN    M  INTOSH     AND     THE 
PONTYPRIDD    IMPROVEMENT    COMPANY     (LIMITED). 

Court  of  Appeal — The  Master  of  the  EoUs  and  Lord 
Justice  Fry. 

1892— January  12.]  ["  Estat«8  Grazette,"  XXXTX..  58. 

Arbitrator — Jurisdiction — Misconduct. 

This  was  an  appeal  from  the  Queen's  Bench  Division  upon  a  case 
stated  by  an  Arbitrator  raising  the  question  as  to  the  amount  of 
compensation  to  which  the  claimant  was  entitled  upon  certain  land 
and  a  house  thereon,  of  which  he  was  lessee,  being  taken  by  the 
Pontypridd  Improvement  Company  under  their  compulsory  ]K»wers 
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under  the  Pontypridd  Improvements  Act.,  1890.  In  January,  1891, 
the  company  gave  notice  to  M'Intosh.  to  take  certain  lajiid  and  a 
house,  yard,  and  outbuildings  erected  thereon,  'he  being  le&sae  of 
an  unexpired  term  of  imd'erleasie  for  50  years  from  November  1, 
1868.  The  lease  was  of  a  piece  of  land  witih  such  buildings  as  had 
been  or  thereafter  might  be  erected'  thereon,  with  power  to  erect 
thereon  so  many  build&ngis  aa  he,  the  lessee,  iids  heirs,  executors, 
adminis'trators  and  assigns  might  think  fit  ;  and  the  lessee  cove- 
nanted to  maintain  and  keep  in  repair  all  the  buildings  which 
were  then  or  which  at  'any  time  might  be  erected  upon  the  land. 
The  claim  having  gone  to  arbittration,  tlie  Arbitrator  made  his 
award  in  the  form  of  a  special  case,  so  as  to  raise  for  xJie  opinion 
of  the  Court  tflie  following  questions: — (1)  Whether  M'Intosh  was 
precluded  by  the  leas©  from  taking  down  the  buildings  standing 
upon  tlie  ground  ;  if  yes,  the  compensation  was  to  be  £306.  (2) 
Whether,  if  M'Intosih  was  not  precluded  from  taking  down  the 
buildings  standing  upon  the  ground,  he  would  have  been  entitled 
to  erect  the  proposed!  buildings  in  accordance  with  the  plans,  not- 
withsftanding  the  fact  thiat  snoh  biiildlings,  if  erected  according  to 
the  plans,  would  have  been  in  contxaveintion  of  ihe  bve-laws  oi  the 
local  board  ;  if  yes,  the  oomipensiation  was  to  be  £2,176  10s.  ;  but  if 
M'Intosh,  w'hile  not  precluded  from  taking  down  the  buildings, 
would  not  have  been  entitled'  to  erect  the  proposed  huildings  accord- 
ing to  the  plans^  as  being  contrary  to  the  bye-laws,  but  would  have 
been  entitled  to  utilise  the  land  as  a  building  site,  then  the  com- 
pensation was  to  be  £1,569  Is.  4d'.  The  Divisiional  Court  (the  Lord 
Chief  Justice  and  Mr.  Justice  Wright)  held  that  the  sum  of  £1,569 
Is.  4d.  was  the  prrper  amount  of  compensation.  The  company  a"f>- 
pealed,  contending  tliat  £306  was  the  proper  amount  of  oompen- 
sation.  M'Intosih  did  not  appeal,  being  content  to  take  £1,569 
Is.  4d.  There  was  also  a  motion  on  beihalf  of  the  company  to  set 
aside  or  sen\  back  the  award  on  the  ground'  of  excess-  of  jurisdiction 
and  misconduct. 

Mr.  Willis,  Q.C.,  and!  Mr.  Boyle  appeared  for  the  appellants  ; 
the  Attorney-General  (Sir  Richard  Webster,   Q.C.)   and!  Mr.   Abel 
Thomas  appeared  for  tihe  reepond'ent. 
The  Court  dismissed)  tfh©  appeal. 

The  Master  of  the  Riclls  said  that,  as  regards  the  motion  to  set 
aside  or  refer  back  the  award),  there  was  no  eTidence  of  any  excess 
of  jurisidiction,  and  nio  evidience  at  all  of  any  miscondtict.  Then  as 
regards  the  special  case,  an  arbitrator  onlv  stated  facts  necessary 
to  raise  the  point  in  dispute  before  him.  Therefore  the  Arbitrator 
here  only  stated  what  ^e  original  lease  was,  assuming  for  the 
purpose  of  raising  the  question  that  the  clanmant  was  holding  under 
that  lease.  The  omi®srion,  ther^ore,  to  set  out  the  intermediate 
leases  was  immaterial.  Again,  where  an  arbitraitor  asked  questions 
of  the  Court,  and  those  questions  were  capable  of  two  constructions, 
the  Court  might  look  ait  the  facts  stated  in  the  case  to  see  what,  was 
the  true  construction.  Construing  .the  questions  thus,  th"e  third 
proposition  stated  for  thie  opinion  of  the  Couft  must  be  construed 
so  as  to  include  the  fact  that  the  lessor's  consent  had  been  always 
given  in  sinxilar  cases,  and  would  have  been  given  here  if  it  had 
been  asked.  That  question,  therefore,  raised  the  point  whether, 
undter  tlve  circimistances,  a  piixchaser  would  give  more  for  the  lease 
than  if  the  fact  did  not  exist.  The  value  to  the  lesisee  at  the  date 
of  the  notice  to  treat  must  be  taken,  and  the  Arbitrator  would  be 
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entitled  to  take  into  account  anything  wliidh,  as  between  vendor 
and  purchaser,  would  enhance  the  value  of  the  land  to  the  lessee. 
It  was  perfectly  clear  that  that  fact  did  enhance  the  value  of  the 
land  to  the  claimant,  and  tJierefore  the  Arbitrator  migtht  take  tliat 
fact  into  account.  The  judgment,  therefore,  must  be  affirmed. 
Lord  Justice  Fry  ■delivered  judgment  to  the  same  effect. 


WILSON    V.    LONDON     SCHOOL    BOARD. 

Sheriff's   Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1892— January  15.]  ['•  Est.ates  Gazette,"  XXXIX.,  58. 

Builder's  business — Corner  premises — Special  advantages. 

The  claimant  in  this  caise  was  Mr.  Thoanas.  Wilson,  a  builder  and 
decorator,  aiwi  the  premises  in  respect  of  which  the  claim  was 
made  were  18,  London  Terrace,  Hackney,  alleged  to  be  held  by  him 
under  an  agreeanent  for  a  lease  dated'  January  10,  1890,  for  a  period 
of  sevien  years. 

Mr.  Atherley  Jones,  M.P.,  appeared  for  the  claimant  ;  and  Mr. 
G.  ^I.  Freeman  was  counsel  for  the  School  Boa  rd. 

In  opening  the  case,  Mr.  Atherley  Jones  said  the  claimant  had 
had  this  premises  in  question  for  eig'ht  years,  and  had  managed  to 
build  up  a  little  business  in  the  immediate  neighbourhood,  his  net 
income  being  something  like  £200  a  year.  He  (counsel)  asked  for 
atout  £150  for  the  disturbance  the  claimant  wciild  suffer  from  the 
taking  of  the  premises.  Mr.  Wilson  paid  in  respect  of  the  property, 
which  was  a  corner  place,  £35  per  anaium  imder  the  leasie  ;  ajid 
prior  to  that  lease  he  paid  £30  a  year.  He  had  let  off  most  of  the 
house,  with  the  result  that  he  received  about  19s.  a  week  from 
such  sut;letting.  With  regard  to  the  fixtures  aind  fittings,  counsel 
thought  about  £3  10s.  should  be  allowed,  and  something  should 
also  be  given  for  cost  of  removal. 

Mr.  Freeman  asked  the  Under-Sheriff  to  take  his  formal  objec- 
tion that  this  property  was  not  held  undier  any  lease  ;  tliat  whatever 
interest  Mr.  Wilson  had  could  not  be  other  than  as  regarded  a 
yearly  tenant  ;  and  that  he  (the  Under-Sheriff)  had  no  jurisdiction 
to  try  the  case. 

Mr.  Jones  handed'  to  the  Court  a  document  which  was  understood 
to  be  an  agreement  for  a  lease. 

The  Under-Sheriff  took  a  note  of  Mr.  Freeman's  objection. 

The  claimant  was  tben  examined',  and,  alluding  to  his  business 
at  18,  T»ondon  Terrace,  stated  that  he  took  work  on  sub-contraots 
from  large  builders,  and  also  did  small  jobs.  It  was  oi  great  ad- 
vantage to  him  to  have  a  corner  property  for  tlie  ijurpose  of  de- 
positing his  ladders  and  plant.  He  could  not  find  premises  in  the 
neighbourhood  of  London  Terrace  to  suit  h.im  unless  he  paid  £45 
a  year,  and  the  place  he  could  obtain  at  such  a,  irenital  would  be  with- 
out a  side  entrance. 

In  cross-examination,  Mr.  Freeman  readi  letters  which  'hiadl  passed 
between  the  claimant  and  Mr.  Jackman,  the  owner  of  the  property 
in  question',  and  the  witness  s-aid  that  although  the  rent  was  put 
at  £35,  he  was  only  to  pay  the  extra  £5  if  he  was  able  to  get 
more  compensation  from  the  Sdiool  Board.  When  the  claimant 
received  notice  to  treat  he  sent  in  a  claim  for  £4-00. 
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In  answer  to  Mr.  Jcnes,  however,  the  claimant  said  tiliat  the 
suggestion  that  'he  wa».to  pay  (the  extra  £5  caiine  from  Mr.  Jackman. 
He  (Mr.  Wilson)  first  Jieaxd  of  the  suggested  rise  of  the  rent  in 
January,  1890.  It  waa  not  in  his  mind'  that  he  would  get  more 
money  from  the  School  Board  in  consequence. 

Mr'  E.  M.  F.  Fuller  gave  evideivje  in  support  of  the  claimant's 
case,  but  the  Schooil  Board  did  not  call  professiional  witnessea, 
thougth  they  had  retained  Mr.  Samuel  Walker  and  Mr.  G.  A. 
Wilkinson. 

The  jury  returnted'  a  verdict  awarding  the  elaimamt  £28  10s. 


WIRRAL    RAILWAY    COMPANY    V.  MANCHESTER,  SHEFFIELD 
AND    LINCOLNSHIRE    RAILWAY. 

Mr.  J.  Wolfe  Barry,  C.E.,  Arbitrator. 

1892— January.]  [•'  Estates  Gazette,"  XXXTX.,  81. 

Compulsory  acquirement  of  a  railway. 

Mr.  J.  Wolfe  Barry,  C.E.,  the  Arbitrator  appo  in  ted  by  tlie  Board 
of  Trade  to  assess  tiie  sium  to  be  paid'  by  the  Manc'hester,  Sheffield 
and  Lincolnshire  and  the  Wrexliam,  Mold  and  Connah's  Quay 
Railway  Companies  for  the  transfer  to  them  of  tllie  ujicotmpleted 
portion  of  the  Wirral  Railway,  issxied  his  award'. 

Mr.  Bidder,  Q.C.,  Mr.  J.  Shiress  Will,  Q.C.,  and  Mr.  Lloyd 
were  tlie  counsel  retained  for  the  claimants  ;  and  Mr.  Littler,  Q.C., 
C.B.,  Mr.  Gully,  Q.C.,  and  Mr.  A.  Euss'eil  were  tJie  counsel  in- 
structed for  the  respondents. 

Among  the  witnesses  cailed  during  tihe  flaeiairing  of  the  arbitration 
were  Mr.  W.  J.  Beadel,  M.P.,  Mr.  Robert  Vigersi,  and)  Mr.  John 
Davies. 

The  arbitration  was  in  pursuance  of  the)  Wirral  Railway  Transfer 
Act  of  1889,  under  which  the  Mandhester,  Slieffield  and  Linoolnsihire 
and  Wreiham,  Mold  and  Connah's  Quay  Railway  Companies  ob- 
tained the  right  to  purchase  the  uncompleted'  portion  of  the  Wirral 
Railway,  which  is  tiie  communication  between  the  Dee  Bridge  and 
tlie  Birkenhead  Docks  and  the  Mersey  Railway.  For  this  portion 
of  the  railway  the  Wirrail  Company  put  in  a  claim  amounting  in 
the  aggregate  to  £210,850,  made  up  ^ais  follows :  — Land!  value, 
£75,000  ;  additional  land,  £14-,850  ;  purchase  of  the  original  con- 
cession and  interest,  £21,000 ;  Parliamientary,  engineering  and 
other  expenses  and  interest,  £37,000  ;  injury  to  the  constructed 
railway  by  depriving  it  of  ground  for  marshialling  sidings,  by  diver 
sion  of  traffic,  both  passenger  and  goods,  ^la^  through  loss  of  profit 
and  goodwill  by  taking  the  c'heap  part  of  the  line,  wliich  would 
have  recouped  for  the  expensive  conistructed  railway,  £63,000. 

Upon  this  claim  the  Arbitrator  awairded  as  f oillows :  — (1)  The 
purchasing  companies  to  pay  to  the  Wirral  Company  the  sum  of 
£96,000,  exclusive  and  in  addition  to  the  amount  to  be  paid  to  the 
engineers.  (2)  If  the  whole  or  any  part  of  the  puroliase  money 
shall  not  have  been  paid  on  or  before  the  1st  of  next  February,  the 
purchasing  companies  to  fturther  pay  to  the  Wirral  Company 
interest  at  the  rate  of  6  per  cent,  per  annum  from  that  date  on  so 
much  of  the  purchase  money  remaining  unpaid.  (3)  The  date  of  the 
transfer  to  be  the  1st  February,  1892.     (4)  The  lands  and  ease- 
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ments  included  in  the  transferred  portion  of  thie  undeiteking  to 
be  givpn  over  by  the  Wirral  C!ompany  free  from  any  enciwnbraiices. 
(5)  The  lands  for  which  notices  to  treat  have  been  given  by  the 
Wirral  Company  or  with  reference  to  which  agreements  have  been 
made  to  be  transferred  by  the  Wirral  Company  to  the  purchasing 
C'-mpaniee  as  part  of  the  traaisf erred  imdertaking.  (6)  The  pur- 
chasing companies  to  indemnify  the  Wirral  Company  from  all 
claims  and  demands,  actions  and  liabilities  which  may  arise  through 
having  served  notice  to  treat  or  through  having  entered  into  any 
agreement.  (7)  The  purchasing  companies  Sto  pay  to  the  engi- 
neers of  the  Wirral  Company  the  sum  of  £8,920  upon  their  handing 
over  all  plans,  sections  and  working  drawings  relating  to  the  trans- 
ftrred  p-jrtion  of  the  railway.  (8)  The  purchasing  companies  to 
pay  their  own  cost  incidental  to  the  arbitration  and  tlie  taxed  costs 
of  the  Wirral  Company. 


TRUSTEES    OF    LOED    DALHOUSIE     V.    WAR     DEPARTMENT. 

Mr.  Jameson,  Advocate,  Umpire. 

1892— January.]  [••  Estates  Gazette,"  YTYTY,,  8L 

Golf  links — Salmon    fishing — Acquisition    of,    by   War 
Department. 

Mr.  Jameson,  advocate,  issued  his  proposed  findings  as  Ovei-sman 
in  this  case.  The  claim  had  refe(rence  to  the  acquisition  by  the 
\\  ar  Department  of  Barry  links  as  a  military  encampment,  and  was 
heard  at  Edinburgh  on  December  22  and  28.  Mr.  Barr  was  arbiter 
for  the  Trustees  of  Lord  Dalhousie,  and  Mr.  George  Miller  Cunning- 
ham for  the  War  Department.  The  sum  claimed  by  Lord  Dal- 
housie's  Trustees  was  £88,500. 

Mr.  Guthrie  and  Mr.  C.  K.  Mackenzie  represented  the  Tru-stees, 
and  Mr.  H.  Johnson  aind  Mr.  C.  N.  Johnson  represented  the  War 
Department. 

Mr.  Jameson  expressed  his'  opinion  thait  he  oould  not  depart  from 
the  old-established  rule  of  30  years'  purchase  and  50  per  cent., 
making  45  years'  purchase  for  the  land  to  be  acquired.  With  regard 
to  the  value  of  the  sadmon  fishings,  he  stated  that  every  salmon 
fishing  must  stand  upon  its  own  value,  and  that  that  cannot  be 
calculated  on  the  saane  principle  as  that  of  land,  as  salmon  fisihings 
have  not  the  same  power  of  increasing  in  value.  He  arrived  at 
the  sum  of  £13,000  on  the  basis  of  i^20  a  year  offered  by  Mr. 
Johnston  as  rental  for  the  fishings  at  20  years'  purchase  to  five  years 
added  for  compuLsory  sale.  He  fixed  the  total  price  to  be  jjaid  a>t 
£43,424.  He  stated*  the  value  of  the  foreshore  separately,  and  put 
that  at  £450— in  all,  £43.874.  This  is  subject  to  possible  deduc- 
tions for  rent  to  the  extent  of  £522.  The  £43,874  fixed  included 
the  salmon  fishings. 

PERRIN    V.    LONDON    SCHOOL    BOARD. 

Sheriff's    Court  —  Mr.    Under-Sheriff    Bm-chell    and    a 
special  jury. 

1892— January  20.]  [" Estates  Gazette,"  XXXTX.,  82. 

Business  premises  at  Chelsea — Leasehold  property. 
The  claim  in  this  case  had  reference  to  the  leasehold  interest  of 
Mrs.  Ann  Perrin  in  the  premises,  119,  Marlboroug'h  E/Jad,  Chelsea. 
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The  property  was  leased  to  tilie  claimant  l:y  her  husband's  mother, 
and  at  the  time  of  the  notice  to  treat  in  1890  there  were  19  years  of 
the  lease  to  run,  the  rent  being  £35  a  year.  The  premises  have 
been  used  by  the  claimant  and)  her  husbamd'  since  1884  as  a  coffee- 
house. 

Sir  W.  Marriott,  Q.C.,  M.P.,  and  Mr.  Whiteman  Wood  ap- 
peared for  the  claimiant ;  alid  Mr.  Freeman  and  Mr.  Boyle  repre- 
sented the  School  Board'. 

Mr.  Edward  William  Perrin,  husband  of  tilie  claimant,  stated 
that  in  1884  he  started  a  coffee-house  at  119,  Marlborougli  Road, 
Chelsea,  in  conjunction  with  his  wife,  to  whom  the  premises  were 
leased.  Previous  to  commencing  busines-s  he  put  the  house  in 
thorough  repair.  He  fitted  tli©  premises  up  for  the  pui*pose  of  a 
coffee-house  business  ;  and  the  cost  of  the  whole  of  the  repairs  and 
alterations  he  estimated  to  be  between  £500  and  £600. 

Mr.  E.  T.  B.  Wilde  deposed  that  he  had  examined  the  books 
and  accounts  kept  by  Mr.  Perrin  in  relatiooii  to  the  "  Star  "  coffee- 
house. For  the  seven  years  1884  to  1890  (both  years/  inclusive)  he 
considered  the  average  profit  to  be  £353  ;  but  for  the  four  years 
1887,  1888,  1889  and  1890,  it  was  £410,  excluding  the  rent.  He 
had  left  the  rental  value,  whatever  it  was  found  to  be,  to  be  de- 
ducted, but  he  thought  the  jury  onigliit  fairly  take  the  profit  to  be 
£400  a  year. 

Mr.  Banister  Fletcher,  Mr.  J.  M.  Duncan,  and  Mr.  Frank  Swain 
also  gave  evidence  for  tlie  claimant.  On  behtalf  of  the  School 
Board,  Mr.  James  Walton,  Mr.  G.  A.  Wilkinsion,  Mr.  John  Her- 
bert Hunter,  and  Mr.  Herbert  John  Thurgood  gave  evidence. 

The  jury  awarded  th'e  claimtamt  £600.  The  Board's  formal  offer 
was  £625. 


WEST    LONDON    EXTENSION    EAILWAY    COMPANY    V. 
METROPOLITAN    DISTRICT    RAILWAY    COMPANY. 

Sheriff's  Court—Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1892— Januarj'  25.]  ["  Estates  Gazette,"  XXXIX.,  99. 

Surplus  land  of  a  railway  company. 

In  this  case  the  claim  waa  for  coanpeaisation  in  resipeot  of  3,808 
square  yards  of  land  compulsorily  acquired!  by  the  resipondent  com- 
pany at  West  Bromp.toit.  The  land  foirmed'  part  of  a  long  strip 
belonging  to  the  claimants,  who  had  purchja»edi  it,  they  stated,  with 
the  intention  of  doubling  their  line  or  for  sidings,  as  they  required  ; 
and  they  now  asked  the  jury  to  award  them  about  £10,000. 

Mr.  Littler,  Q.C.,  and  Mr.  Whiteman  Wood  appeared'  for  tho 
claimants  ;  and  Mr.  Biddier,  Q.C.,  and  Mr.  Pollard  represented  the 
Metropolitan  District  Company. 

Mr.  Littler,  in  opening  the  case,  said  the  West  London  Extension 
Company  had  not  any  ^lalieiholdiers  in  the  ordinary  way,  but  con- 
sisted of  the  London  and  North-Westiern,  the  Great  Western,  the 
London  and  South- Western,  and  the  London,  Brighton!  land  South 
Coast  Railway  Companies.  The  West  London  Extension  Railway 
Campany  was  formed  for  the  purpose  of  bringing  into  use  a  little 
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railway  undertaking  of  the  West  Londion  Railway  Company  The 
railway  was  extended,  and  tihe  interest  of  the  West  London  Com- 
pany was  purchased.  In  order  to  extend  operations,  the  claimants 
had  also  to  buy  up  the  Kensington  Canal,  which  tihey  filled  in  for 
the  purpose  of  constructing  a  line.  It  was  always  in.  contemplation 
that  the  Extension  Company's  railway  would  become  ©o  useful  that 
sooner  or  later  it  would  be  necessary  to  double  the  line,  «,nd  land 
was  left  with  this  object.  The  Metropolitan  District  Company, 
however,  obtained  Parliamentary  authority  to  acquire  an  easement, 
and  for  this  purpose  they  took  fthe  land  in  question.  The  land  was 
bounded  on  one  side  by  the  Smallpox  Hospital  and  on  the  other 
side  by  Brompton  Cemetery,  and  it  was  wholly  and  solely  railway 
land.  He  siit;mitted,  first,  that  the  claimants  ought  to  have  as 
much  for  the  land  in  question  aa  it  had  cost  them  to  purchase  it 
in  the  first  instance,  and  also  ^Should  be  given  interest  for  the  time 
it  was  lying  idle,  from  1863  to  1878,  the  Extension  Railway  Com- 
pany having  kept  it  during  that  while  for  railway  purpos€s.  The 
claimants  had  to  pay  to  the  Kensington  Canal  Company  and  the 
W^est  London  Railway  Company  £5,000  a  year  in  perpetuity,  and 
in  addition  to  that  they  had  to  pay  a  large  sum  to  various  traders 
for  the  loss  of  their  canal  frontages.  With  regard  to  the  pcrtion 
where  the  respondent  company's  railway  passed  under  the  claimant's 
property,  the  Metropolitan  District  Company  had  agreed'  that  it 
should  be  estimated  at  on«-half  of  the  amount  decided  to  be  the 
value  of  the  open  land  per  foot.  The  company  ought  to  be  put  in 
as  good  a  position  as  they  were  before  the  respondent  company  took 
their  land. 

Mr.  James  Marr,  Mr.  Robert  Collier  Driver,  Mr.  Charles  Hull, 
and  Mr.  Henry  Wood  gave  evidence  for  the  claimant  company.  On 
behalf  of  the  Metropolitan  District  Railway  Company,  Six  Benjamin 
Baker,  C.E.,  Mr.  J.  Wolfe  Barry,  C.E.,  Mr.  Arthiir  Garrard,  Mr. 
Samuel  Walker,  and  Mr.  Robert  Tigers  gave  evidence. 

The  jury  returned  a  verdict  by  consent  for  £5,250. 


holmes'    trustees    V.    RECEIVER    OF     METROPOLITAN 

POLICE. 

Mr.  Arthur  Garrard,  F.S.I.,  Umpire. 

1892— January.]  ["  Estates  Gazette,"  XXXIX.,  132. 

Land  in  Kentish  Town. 

This  claim  was  in  respect  of  10,700  superficial  feet  cf  land  pro- 
posed to  be  taken  by  the  Receiver  of  Metropolitan  Police.  The 
land  was  situated  at  Kentish  Town,  N.W.,  near  the  Kentish  Town 
Road,  and  in  close  pri  ximity  to  the  Midland  Railway  sidings,  and 
the  premises  of  the  Receiver  of  Police  in  Holmes  Road. 

Mr.  Bankes  appeared  for  the  claimants,  and  Mr.  Freeman  repre- 
sented the  respondent. 

The  witnesses  examined  on  bethaJf  of  the  claimants  were  Mr. 
Henry  Ellis,  Mr.  F.  T.  Galsworthy,  amd  Mr.  Francis  H.  Rex.  For 
the  respondent,  ^Ir.  Edward  Ryde  and  Mr.  J.  W.  Penfold  were 
called. 

The  Umpire  awarded  the  claimants  £1,680. 
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BURN    V.    CORPORATION    OF    NEWCASTLE-ON-TYNE. 

Mr.  Thomas  Fenwick,  C.E.,  Umpire. 

1892— January.]  ["  Estate*  Gazette. '"  XXXIX.,  132. 

Shop  at  Newcastle-on-Tyne~Dominant  lights. 

Mr.  Lawson  Walton,  Q.C.,  was  counsel  for  flie  claimant,  and 
Mr.  J.  H.  Balfour  Browne  represented  the  Corporation. 

The  property  acquired  by  the  Corporation  for  the  ptirpose  of 
street  improvements  consisted  of  a  hou«e  and  shop  at  Westgate 
Hill,  having  a  ground  area  of  97^  square  yard's,  in  the  occupation 
of  the  owner,  Mr.  William  Burn,  who  owned  adjoining  premises 
in  the  rear,  for  Which  severance  damages  also  were  claimed.  A 
further  claim  was  made  in  respect  of  dominant  lights  passing  with 
the  property,  by  which  the  adaptability  of  the  i-emainmg  land  for 
building  purposes  would  be  limited.  •.       -m^r 

Evidence  was  given  by  (amongst  others)  Mr.  W .  Newcombe,  iMr. 
Edward  Watson,  Mr.  George  Brown,  Mr.  J.  Anderson,  Mr.  Mack, 
and  Mr.  John  Burnup. 

The  valuation  by  the  claimant's  witnesses  averaged  about  £5,800, 
and  that  of  tlie  Corporation  witnesses  £1,820. 

Mr.  Fenwick  awaaded  the  sum  of  £3,328. 


WBEELER    V.    TOTTENHAM    AND    FOREST    GATE     RAILWAY 

COMPANY. 

Mr.  C.  C.  Lewis,  Coroner  for  West  Ham,  and  a  special 

jury. 

1892— January  30.]  ["  Estates  Gazette,"  XXXIX.,  132. 

Freehold  property  at  Walthamstow — Trade  profits. 

The  claim  in  this  case  was  in  respect  of  a  chemist's  shop,  No.  4, 
High  Street,  Walthamstow,  and  the  residence.  Lawn  Villa,  in  the 
Palmerston  Road.  Both  houses  were  the  freeliold  prcperty  of  the 
claimant,  Mr.  Joseph  Wheeler,  who  carried  on  his  business  as  a 
chemist  at  the  shop.  The  claim  amouiilei  to  about  £4,720,  made 
up  as  follows  : — Freehold  value  to  the  claimant  of  the  shop,  £1,760  ; 
freehold  value  of  Lawn  Villa,  £650  ;  for  fixtures  and  removal,  £350  ; 
three  years'  trade  profits,  £1,950. 

Mr.  H.  Winch,  Q.C.,  and  Mr.  Crispe  were  coun'S'el  for  the  claim- 
ant ;  and  Mr.  Sidney  Woolf,  Q.C.,  and  Mr.  H.  P.  Hill  appeared 
for  the  railway  company. 

Among  the  witnesses  for  the  claimant  were  !Mr.  Bentley  Haynes, 
Mr.  Banister  Flettcher,  Mr.  John  Matthew  Klenck,  and  Mr.  An- 
drew Gray. 

The  professional  genttleanen  who  had  been  retained  on  beihalf  of 
the  railway  company  were  Mr.  Arthur  Garrard,  Mr.  Daniel  Watney, 
Mr.  W.  H.  Collier,  jNIr.  R.  L.  Curtis,  Mr.  Henrv  Hooper  and  Mr. 
She«d. 

The  proceedings  terminated  by  a  settlement,  the  claimant  taking 
£2,000  and  to  have  the  chemist's  shop  in  question  on  a  25  years* 
lease,  at  £45  a  year. 
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JOYCE    V,    HENDON    UNION     SANITARY    AUTHORITY. 

Mr.  P.  D.  Tuckett,  F.S.L,  Umpire;    Mr.  John  Weall, 
F.S.I.,  and  Mr.  C.  E.  Humbert,  Arbitrators. 

1892— February  11.]  ["  Estates  Gazette,"  XXXIX.,  151. 

Land    at    Harrow — Sanitary   authority — Sewage   works. 

In  this  case  the  claim  was  in  respect  of  the  acquirement  of  eight 
acres  of  glebe  land  belonging  to  the  Rev.  Francis  H.  Joyce,  vicar 
of  Harrow.  The  land  formed'  part  of  a  farm  of  I282  acres,  let  to 
Mr  Alfred  Lawrence,  a  tenant  of  long  standing,  at  a  rental  of 
£200  per  annum,  tithe  free  ;  and  notice  to  treat  for  the  eight  acres 
in  question,  which  were  required  for  the  purpose  of  a  sewage  outfall, 
was  given  in  October,  1891. 

Mr.  Crump,  Q.C.,  and  Mr.  Lewis  Thomas  appeared  for  the  claim- 
ant, and  Mr.  S.  Page  represented  the  Hendon  Sanitary  Authontj'. 

It  appeared  that  the  land  in  question  formed  part  of  the  Vicar  of 
Harrow's  glebe.  The  total  land  the  vicar  held,  out  of  which  these 
eight  acres  were  proposed  to  be  carved,  was  129^  acres,  which  had 
an  extensive  frontage  to  the  high  road  near  Harrow.  Kenton, 
where  the  land  was  situated,  was  about  two  miles  from  Harrow,  and 
eight  miles  from  the  Marble  Arch.  The  property  was  meadow  land, 
and  there  were  upon  it  a  cottage  and  a  homestead.  It  was  jto- 
posed  to  construct  on  the  eight  acres  a  sewage  farm  to  drain  ihe 
jjarishes  of  Little  Stanmcre  and  Edgware,  the  population  of  which 
places  was  something  under  2,000.  The  design  of  the  respondent 
sanitary  authority  was  to  use  the  eight  acres  as  land  for  the  ]uir- 
pose  of  treating  the  sewage  without  any  scientilic  apj>liances.  The 
eight  acres  taken  would  be  the  means  of  completely  cutting  off 
seven  and  a  half  acres  of  the  remaining  land,  and  in  addition  to 
that  entire  severance,  five  and  a  half  acres  would  be  broken  into. 
The  eight  acres  proposed  to^  be  taken,  the  claimant  contended,  were 
worth  £100  an  acre,  giving  £800.  The  notice  to  treat  was  for  eight 
acres  of  land  and  the  bed  of  a  watercourse  which  ran  through 
the  property  ;  and  if  the  land  was  used  for  a  sewage  farm,  the 
result  would  be  that  the  water  flowing  through  the  water- 
course must  be  affected,  and  could  not  possibly  be>  of  the  same 
value  for  the  purpose  of  drinking  by  the  cattle  on  the  farm.  It 
would  be  necessary  to  fence  off  the  remainder  of  the  stream  beyond 
the  eight  acres,  so  as  to  prevent  the  cattle  getting  at  it.  1'hat 
would  cause  an  expenditure,  and  there  would  be  a  further  outlay 
in  consequence  of  the  probable  contamination  of  the  water,  as  it 
would  be  necessary  to  sink  welis  or  create  ponds  for  the  cattle  to 
drink  from. 

Mr.  Daniel  Watney  stated  that  he  had  made  himself  familiar  v'ith 
the  land  in  question,  and  had  taken  a  measurement  of  the  a-oreage 
proposed  to  be  acquired.  The  plan  showed  about  85  acres,  but 
the  notice  to  treat  was  for  eight  acres,  and  he  had  adopted  the  latter 
acreage.  The  property  comprised  a  cottage,  small  homestead,  and 
129g  acres  of  grass  land,  and  the  farm  was  let  to  a  yearly  tenant 
at  a  reduced  rental  of  £200  per  annum,  tithe  free.  He  considered 
the  eight  acres  were  worth  £100  an  acre,  including  the  water- 
course ;  and  the  taking  of  the  land  in  question  was  the  means  of 
severing  7 4^  acres  on  the  south  side,  and  5|  acres  on  the  ixrth- 
west  side.     The   land   left  (129^-   acres)   would  be    depreciated   in 
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value  to  the  extent  of  £10  an  acre.     Witness's  valuation  was  as 
follows :  — 

Land  to  be  taken—  £g,v, 

EiKlit  acres  at  £100  an  acre *'°X'X  _  paun 

Compulsory  sale,  10  per  cent »"     **»" 

^"l^bSufYi  acres  severed  on  south-e^st  side,  f^^^^^^ 


junction  with  rest  of  estate.  £60  per  acre  ;  now  only  worth  £30 

•    ed  50  per  cent   ..        ..        •.•      ,••        ••       '"^' 
on  north-west  side,  depreciated  J5  per 
cent.T  or  £15  per  acre 


peracr-.  or  depreciated  50  per  cent   ..        ••        v  *  /I'or      '1 
About  5|  acres  severed  on  north-west  side,  depreciated  25  per         ^^ 

Cost*^o°*making Two  ponds,  one  in'each  of  the  above-mentioned 

pieces,  at  £30 „,••        "^  n-,A i  om^ 

Consequential  damage  to  estate  of  121J  acres  at  £10  an  acre     ..        ..     i^io 

Total       £2,459 

Mr   John  Weall  deposed  that;  his  vakation  was  £2,455  ;  and  the 
figures  of  Mr.  R.  T.  Wreathall  were  £2,470. 

On  behalf  of  the  Hendon  Sanitary  Authority,  Mr.  Charles  K. 
Humbert  stated  that  he  had  made  a  careful  survey  of  the  eight 
acr OS  of  land,  the  subject  of  this  enquiry.  He  was  well  acquainted 
with  the  neighbourhood  of  Harrow,  and  acted  for  the  Harrow- 
authorities  for  assessment  purposes.  The  land  was  absolutely  ard 
entirely  part  of  an  agricultural  farm.  It  was  not  building  lard, 
but  it  was  purely  agricultural  land.  As  to  the  portion  whij'i  liad 
a  frontage  to  the'  road,  he  took  a  depth  of  150  yards,  and  broujiht 
out  the  damaged  amount  to  about  20  acres,  which  he  consideerd 
would  be  depreciated  to  the  extent  of  £10  per  acre.  It  was  im- 
possible to  say  when  the  land  would  be  built  on.  He  had  knjwn 
the  country  for  many  years,  and  there  had  not  been  a  house  built 
near  this  land  for  years.  He  had  had  to  assess  every  brick  irx  tho 
cistrict  for  the  Harrow  authorities,  and  although  there  had  been 
resiJences  erected  near  Harrow  and  Sudbury  stations  there  was  no 
building  at  this  spot.  The  severance  would  be  covered  by  adding;  10 
per  cent,  to  the  value  of  the  eight  acres.  His  valuation  w.vs  as^ 
under: — 

I  consider  the  net  annuiil  rental  value  of  the  estate  to  be  35s.  an     £    s.  d. 
acre,  which  capitalised  at  27  years'  purchase  is  equal  to £47  5s. 

per  acre.    Eight  acres  at  £47  5s.  per  acre,  equals 378    0    0 

Add  10  per  cent,  compulsory  purchase •'^I  ^*?    ^ 

Add  JO  per  cent,  for  severance  v?7  16    0 

Damage  to  2u  acres  of  land  fronting  high  road,  at  £10  per  acre    . .    200    0    0 

Total       £653  12    0 

The  valuation  of  Mr.  C.  F.  Jones  was  £484,  and  that  of 
Mr.  F.  Venables  was  £578. 

Counsel  addressed  the  Umpire,  and  Mr.  Page  submitted 
that  £700  would  be  ample  compensation  to  give  the  claimant. 

Mr.  Crump  contended  ^for  the  higher  figures  as  given  by  his 
valuers,  and  said  the  land  would  undoubtedly  be  available  shortly 
lor  building  purposes,  owing  to  its  close  proximity  to  London. 

The  award  was  £1,550. 


GOUGH    V.    LIVERPOOL    CORPORATION. 

Court   of    Appeal  —  Lords   Justices    Lopes   and     Kay. 

1892— February  8.]  ["  Estates  Gazette.'  XXXIX..  172. 

Basis  of  compensation  for  insanitary  property. 

This  was  an  appeal  from  a  decision  of  the  Divisional  Court,  con- 
sisting of  Mr.  Justice  Lawrance  and  Mr.  Justice  Wright,  refusing. 
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a  motion  to  set  aside  the  award  cf  the  late  Mr.  Hunter  Rodwell, 
Q.C.,  the  Arbitrator  ai)ix>ini;ed  to  assess  compensation  under  the 
Liverpool  Sanitary  Amendments  Acts,  1864  and  1879.  Mr.  Go^h 
was  the  owner  of  an  undivided  third  j^art  of  a  piece  of  land  and 
eight  houses  in  Marlborough  Street,  Liverpool.  The  other  two 
parts  belonged  to  infants.  Pursuant  to  the  Liverpool  Sanitary 
Amendment  Act,  1864,  the  grand  jury  of  tha  Quarter  Sessions  for 
Liverpool  presented  that  these  houses  were  urfit  for  human  habita- 
tion and  ought  to  be  demolished,  and,  as  the  compensation  to  be  paid 
for  demolition  could  not  be  agreed  upon,  Mr.  Hunter  Eodwell  was 
duly  appointed  Arbitrator  to  estimate  the  value  of  the  premises. 
The  question  arose  at  the  hearing  beicre  the  Arbitrator  on  what 
principle  the  compensation  should  be  assessed.  Evidence  having 
been  given,  the  Arbitrator  held  that  the  presentment  of  the  yrand 
jun.'  was  conclusive  as  to  the  premises  being  unfit  for  human 
habitation,  and  that  that  fact  must  be  taken  into  consideration 
in  ascertaining  the  value  of  the  premises,  and  he  accordingly  as- 
sessed the  comiiensation  at  the  value  of  the  site  and  materials,  and 
awarded  the  claimant  £300.  The  learned  Arbitrator  having  stated 
a  special  case  for  the  opinion  of  tlie  C5ourt,  Mr.  Justice  Day  and 
Mr.  Justice  Lawrance,  sitting  as  a  Divisional  Court,  held  that 
the  claimar.t  was  entitled  to  the  market  value  of  the  property  as 
producing  rent,  and  fixed  the  compensation  at  £667.  From  that 
decision  the  ^layor  and  Corporation  of  Liverpool  appealed.  ITie 
Court  of  Appeal  upheld  the  decision  as  to  the  proper  principle 
being  the  rent-producing  value  of  the  property  at  the  time,  tut 
inasmuch  as,  the  question  having  come  before  the  Court 
by  way  of  special  case,  the  Court  had  no  power  to  settle 
the  figures,  the  case  was  sent  back  to  the  Arbitrator.  Lord 
Justice  Lopes,  in  stating  the  principle  on  which  the  Arbitrator 
ought  to  have  proceeded  in  estimating  the  value  of  the  houses,  said  :  — 
"He  ought  to  have  considered  what  they  would  sell  for.  Tlien, 
having  got  that  sum  fixed,  he  might  make  what  deductions  he 
thought  proper,  having  regard  to  the  nature,  the  then  condition, 
the  probable  duration,  and  the  state  of  repair  of  the  buildings. 
On  this  head  a  fair  element  for  consideration  would  no  doubt 
be  the  insanitary  condition  of  the  property."  After  this  decision  evi- 
dence was  again  given  before  the  Arbitrator  on  both  sides  as  to  the 
value  of  the  property.  The  Arbitrator,  however,  after  a  personal 
inspection  of  the  property,  gav^e  his  second  award  for  £468. 


EX   PARTE    STEVENSON. 

Queen's    Bench     Division  —  Lord    Coleridge    and    Mr. 
Justice  Cave. 

1892— Febnuiry  8.]  ["  E.«tate8  Gazette,"  XXXIX.,  172. 

Awards  under  the  Housing  of  the  Working  Classes  Act. 

An  application  was  made  by  way  of  appeal,  raising  the  question 
whether  there  is  an  appeal  from  an  order  of  a  Judge  at  Chimbers 
refusing  or  allowing  an  appeal  against  an  award  of  compensation 
to  owners  of  house  property  under  the  Housing  of  the  Wcrkii'g 
Classes  Act  of  1890  (53  and  54  Vict.,  c.  70,  sec.  26).  That  Act,  of 
course,    makes  provision  for  the  ascertainment  of  the  amount  of 
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compensation  by  award  or  certificate,  and  then,  it  is  provided  that 
thervj  may  be  an  appeal  on  three  classes  of  cases,  the  first  of  which 
is  wliere  the  jiarty  named  in  any  certificate  of  the  amount  cf  com- 
pensation ascertained  by  any  award  under  the  Act  is  dissitisfied 
with  the  amount  and  it  exceeds  £1.C(K).  And  then  '•  the  i>arty  dis- 
satisfied may,  upon  obtaining  the  leave  of  the  High  Coiixt,  wiiich 
leave  may  )>s  granted  by  such  Court  or  any  Judge  at  Chambers, 
in  a  summary  manner,  and  upon  being  satisfied  tliat  a  failure  of 
justice  will  take  place  if  the  leave  is  not  granted,  submit  the  question 
of  the  proper  amount  of  compensation  to  a  jury."  In  the  present 
case  in  which  the  owners  of  some  house  property  in  ]\Ian Chester 
dealt  with  under  the  Act  had  obtained  an  award  of  £3,809  for 
compensation  and  were  dissatisfied  with  the  amount,  and  had  ap- 
plied to  a  Judge  at  Cliambers  for  leave  to  appeal,  and  the  leave  had 
b;en  refused,  they  desired  to  appeal  against  that  refusal. 

Mr.  Ambrose,  Q.C.,  appeared  on  their  behalf  to  support  the 
api>8al,  but 

Mr.  Moulton,  Q.C,  who  (with  Dr.  Pankhurst)  appeared  (c  op- 
pose, objected  that  no  such  appeal  lay — that  is,  against 
the  decision  of  a  Judge  allowing  or  refusing  leave  to  appeal. 

The  Court  came  to  the  conclusion  that  no  such  appeal  lay. 

Appeal  accordingly  dismissed,  with  costs. 


SAQUI    AND    SAMUEL    V.     CITY    AND    SOUTH    LONDON 
ELECTRIC    RAILWAY    COMPANY. 

Secondary's    Court — Mr.    Secondary    Eoderick     and     a 
special  jury. 

1892— Febi-uarj-  8.]  [■•  Estates  Gazette."  YYYTY  ,  172. 

Compensation    for    alleged    damage    to    business — Con- 
struction of  railway. 

This  claim  arose  in  consequence  of  the  operations  of  the  railway 
company  in  connection  with  their  electric  railwav,  and  was  for 
compensation  for  loss  of  business  said  to  have  been  sustained  by 
reason  of  numerous  vapours  produced  by  excavations  at  the  Cfni- 
l»3ay's  City  terminus,  and  for  structural  and  other  damage  caused 
by  the  excavations.  The  claim  amounted  to  £3,345  10s.  Id  M- 
ternatively,  the  sum  was  claimed  as  representincj  in  value  the 
ditference  between  so  much  of  the  premises  as  were  included  in 
the  claimants'  taking  in  a  ^gound  condition  prior  to  the  company's 
acts  and  its  shattered  condition  after  those  acts  had  been  done, 
the  foundations  having  been  dropj>ed  and  the  main  and  cross- walls 
cracked  and  otherwise  damaged.  The  railway  companv  submitted 
that  they  were  not  liable  for  the  payment  of  anv  sum  whatever, 
either  in  point  of  law  or  of  fact.  The'companv  also  stated  that  the 
claimants  had  leased  the  premises  to  their  former  landlord  at  the 
same  rent  as  they  had  been  paying. 

Mr.  Crump,  Q.C,  and  xMr.  A.  J.  David  were  counsel  for-  the 
claimants,  and  Mr.  Wheeler,  Q.C,  appeared  for  the  railway  com- 
pany. -^ 

Mr  E.  J  Gave,  a  builder,  of  Hampstead,  stated  tliat  the  ocst 
of  pulling  down  and  rebuilding  the  premises  in  question  would  be 
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£3,000,  and  Mr.  Banister  Fletcher  was  also  examined  in  support  of 
the  claim. 

For  the  respondents  Mr.  Wheeler  called  Mr.  Douglas  Young, 
Mr.  R.  Grii,'gs.  and  Mr.  H.   Bishop. 

The  juri-  decided  that  the  claimants  had  not  sustained  any  damage 
by  reason  of  the  company's  works,  but  as  they  had  to  give  a  ver- 
dict for  the  claimants  they  put  the  damages  at  one  farthing. 


LORD    LAXESBOROUGH    Y.    LEICESTER    CORPORATION. 

Surveyors'     Institution  —  Mr.    Kalph     Glutton,    F.S.I., 

Umpire. 

1892— February  29.]  [•'  Estates  Gazette,"  XXXIX.,  221. 

Land  required  by  Corporation  for  water  reservoir. 

This  claim  had  reference  to  the  taking  of  225$  acres  of  land 
forming  part  of  the  Earl  of  Lanesborough's  Swithland  Estate;,  near 
Leicester.  The  land  is  required  by  the  Leicester  Corporation  for 
the  purpose  of  a  water  resei-voir  called  Swithland  Reservoir.  The 
notice  to  treat  was  for  the  messuages,  tenements,  farms  and  lands, 
situated  wholly  or  partly  in  the  parish  of  Swithland,  the  townsliip 
of  Eothley,  in  the  parish  of  Rothley,  the  township  of  Woodhouse 
and  the  toAvnship  of  Quorndon,  both  in  the  parish  of  Barrow-upon- 
Soar,  and  the  township  of  Thurcaston,  in  the  parish  of  Thurcaston, 
all  respectively  in  the  county  of  Leicester,  and  containing  in  the 
■w'hole  225a.  Ir.,  or  thereabouts.  AJso  for  all  the  lands,  rights, 
hereditaments  and  premises  therein,  belonging  to  the  claimant,  in- 
clusive of  all  mines  and  minerals  in  or  under  any  of  the  said  lands, 
together  with  all  rights,  easements,  privileges,  and  appurtenances 
to  the  messuages,  tenements,  farms,  lands  hereditaments  and 
premises  in  question. 

Sir  Edward  Clarke  (Solicitor-General)  and  Mr.  Bremner  were  coun- 
sel for  the  claimant,  and  Mr.  Bidder,  Q.C.,  and  Mr.  Toller  repre- 
sented the  Leicester  Corporation. 

In  opening  the  case,  the  Solicitor-Generall  stated  that  the  site  of 
the  watershed  from  which  the  Corporation  desired  to  obtain  their 
supply  of  water  was  3,500  acres,  and  in  addition  to  the  225^:  acres 
which  they  had,  taken  from  the  claimant's  estate  they  had  purchased 
55  acres  from  Mr.  Farnham,  an  adjacent  owner.  It  had  been 
established  by  the  evidence  of  the  Coriwration  before  ParJiamens 
tha'j  the  site  on  Lord  Lanesborough's  estate  was  of  exceptional  value 
for  the  purpose  of  a  reservoir.  Although  the  country  round  about 
the  estate  was  a  flat  country,  the  spot  in  question,  through  wiiich 
the  Swithland  Brook  ran,  was  a  most  attractive  part,  and  the  very 
qualities  which  made  it  attractive  made  it  useful  for  a  reservoir. 
The  qiiantity  of  water  to  be  stored  was,  according  to  the  evidence 
of  tije  Corporation,  530,000  gallons,  which  would  supply  Leicester 
with  sufficient  water,  and  water  of  good  quality.  The  site  was 
about  seven  or  eight  miles  from  Leicester.  Alluding,  to  the  maitcis 
which  should  be  taken  into  consideration  in  estimating  the  value 
of  the  estate,  Sir  Edward  Clarke  said  that  in  addition  to  the  land  be- 
ing valuable  for  the  public  purpose  of  making  a  reservoir,  it  was  also 
adapted  for  railway  purjwses,  it  being  intended  to  construct  a  rail- 
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way  which  would  go  over  portions  of  the  land  remaining  to  the 
clai:nant. 

Mr  Bidder  said  that  a  railway  Bill  was  proposed  last  year,  l^ut 
was  rejected. 

The  Solicitor-General  said  it  did  not  matter  for  his  purpose 
whether  it  was  passed  or  not ;  the  fact,  tihat  the  land  had  been  pro- 
posed showed  that  it  was  adap'.ed  for  the  purpose.  Counsel  then  went 
into  the  figures  for  which  he  contended,  but  said  the  valuations 
would  exclude  the  value  of  timber,  which  he  took  at  about  £3,000. 

Sir  John  Whittaker  Ellis  stated  that  hei  had  made  a  careful  survey 
of  Lord  LanesboTOugh's  estate  at  SwitWand.  It  was  an  old  ancestral 
estate,  and  of  a  stamp  which  men  like  the  Earl  of  Lanesbomugh 
preferred.  The  clainiant  resided  at  Swithland  during  a  gi'eat  part 
of  the  year.  The  estate,  which  was  a  specially  attractive  property 
for  a  nobleman  or  gentleman,  was  in  the  midst  of  a  line  sp<jrting 
country,  and  being  within  seven  or  eight  miles  of  Leicester,  Lon- 
don was  Aery  accessible.  The  fact  of  the  introduction  of  the 
res^irvoir  would  completely  alter  the  character  of  the  estate.  The 
picturesqueness  of  the  estate  would  be  destroyed,  and  in  tliis 
direction  some  idea  of  the  alteration  would  be  gathered  from  the 
fact  that  the  estate  would  be  denuded  of  upwards  of  £3,000  worth  of 
timl>er  in  the  centre.     Witness  valued  the  property  at  £57,500. 

The  other  witnesses  who  gave  eividence  for  the  claimant  were 
Mr  Edward  Tewson,  Mr.  Christopher  Oakley,  Mr.  W.  Wright,  and 
Mr.   Henry  Lofts. 

On  behalf  of  the  Corporation,  Mr.  W.  J.  Beadel  valued  the  pro- 
perty at  £21,450.  The  other  witnesses  on  behalf  of  the  Corporation 
w-^re  Mr.  J.  F.  L.  Bolleston,  Mr.  Robert  Johnson  Goodacre,  and 
Mr.  Robert  Vigers. 

Mr.  Glutton  awarded  the  claimant  £27,700. 


TOWERS  V.  MONK  AND  NEWELL.  - 

Mr.  Paisley,  Arbitrator. 

1892-March  9.]  ["  Es-tates  Gaze :te."  XXXIX.,  297. 

Damage   to    a   farm   by   construction   of   waterworks. 

This  was  an  arbitration  between  Mr.  Robert  Towers, 
farmer,  Bird's  Park  Farm,  Kendal,  and  Messrs.  Monk 
and  Newall,  Liverpool,  the  contractors  for  a  section  of 
the  Manchester  Waterworks  scheme.  The  question  in  dis- 
pute was  as  to  the  amoiyit  of  damage  to  land,  crops  and  fences. 
Tlie  case  caime  before  the  High  Courts  in  London,  the  contractors 
on  the  last  occasion  appealing  against  the  decision  of  Mr.  Justice 
Kekewich.  The  appeal  was  heard  by  Lord  Justice  Bowen,  who 
ordered  the  contractors  to  pay  £100  "down,  referring  the  question 
of  the  balance  due  to  arbitration.  Mr.  Paisley,  of  Cockermouth, 
was  .Arbitrator,  and  in  February  last  he  held  an'enquirv  at  Kendal. 
From  those  proceedings,  it  appeared  that  the  plaintiff  entered  on 
the  Bird's  Park  Farm  in  the  spring  of  1889,  under  a  lease  for  seven 
years  subsequent  to  a  grant  of  easement  by  the  landlord  ^or  the 
construction  of  the  works.  The  defendants  contended  that  as  the 
plaintiff  took  the  farm  subsequent  to  the  grant  he  was 
not  entitled  to  as  high  a  rate  of  damages  as  if  his  tenancy  had 
commenced  before  it.     There  were  6a.  2r.    13p.  "  confiscated  "  for 
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the  works,  but  the  plaintiflF  included  consequential  damages  for 
carting  outside  the  track,  trespassing  of  workmen,  straying  and 
loss  of  stock,  and  damage  thereby  to  com  crop,  deprivation  of  water 
supply  to  26  acres  of  land  below  the  works,  and  also  for  flooding 
of  land  by  pumping  water  out  of  the  cutting.  The  farm  was  190 
acres  in  extent,  and  was  let  to  the  plaintiflE  at  a  rental  of  £300 

Th^  professional  witnesses  called  on  behalf  of  the  plaintiff  were 
Mr.  Arthur  Hoggarth,  Mr.  Frederick  Punchard,  and  Mr  John 
Holme.  For  the  defendants  Mr.  John  Banks,  and  Mr.  Alexander 
Fulton  gave  evidence. 

.Mr.  Paisley's  award  was  that  the  plaintiff  should  receive  £82  lis. 
7d.  up  to  September,  1891,  and  from  that  date  up  to  March,  1892, 
£'J2  17s.  3d. 


FINCH    V.    TOTTENHAM    AND    FOBEST    GATE    EAILWAY 
COMPANY. 

Mr.  C.  C.  Lewis,  Coroner  for  West  Ham,  and  a  special 

jury. 

1892— March  28.]  ["  Estates  Gazette,"  XXXIX.,  3ia 

Claim  for  compensation — Consequential  damage. 

The  claim  in  this  case  had  reference  to  a  freehold  ground  rent 
of  £20  a  year  on  property  in  Sebert  Road  and  to  the  house  Holm- 
wood,  Lome  Road,  Forest  Gate,  Essex,  let  to  a  yearly  tenant  at 
£35  per  annum  ;  also  for  consequential  damages  to  adjoining  houses. 
The  claim  amounted  to  £2,334 ;  but  on  the  jury  assembling  it 
was  announced  that  a  settlement  had  been  anived  at,  the  claimant 
to  be  awarded  £1,850  and  costs. 

The  professional  witnesses  retained  for  the  claimant  were  Mr. 
W.  Eve,  :Mr.  A.  Savill,  Mr.  J.  H.  Bethell  and  Mr.  W.  A.  Finch. 
For  the  railway  company  the  following  gentlemen  were  retained  :  — 
Mr.  Howard  JNIartin,  Mr.  Daniel  Watney,  Mr.  P.  D.  Tuckett, 
Mr.  R.  L.  Curtis  and  Mr.  W.  H.  Collier. 


LONDON,     TILBURY     AND     SOUTHEND     EAILWAY    V.     GREAT 
EASTERN    RAILWAY    COMPANY. 

Surveyors'    Institution  —  Mr.     A.    M.    Dunlop,    F.S.I., 

Umpire. 

1892— April  7.]  ["  Estates  Gazette.'"  XXXIX.,  346. 

Land  acquired   by  railway  at  West  Ham. 

The  claim  in  this  case  had  reference  to  the  taking  by  the 
Great  Eastern  Railway  Company  of  la.  Ir.  27p.  of  land  belonging 
to  the  claimant  company  at  Abbey  Marsh,  West  Ham.  The 
claimants  also  asked  for  damages  for  severance  and  depreciatian  of 
adjoining  property. 

Mr.  H.  F.  Dickens,  Q.C.,  appeared  for  the  claimant  company, 
and  'Mr.  Philbrick,  Q.C.,  and  Mr.  Forbes  Lankester  represented 
the  Great  Eastern  Company. 

In  oj>ening  the  case,  Mr.  Dickens  said  the  Umpire  would  have 
to  decide  the  value  of  the  la.  Ir.  27p.  of  land  taken  ;  the  damage 
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by  severance  to  2a.  3r.  22p.  of  adjoining  land  ;  and  the  dan?age 
to  the  claimant  company  by  reason  of  alfceration  of  access.  With 
reference  to  the  general  position  of  the  land,  the  old  Manor  Eoad 
used  to  abut  directly  on  the  claimant  company's  land,  and  there 
was  a  level  croissing  at  the  north  side  leading  thi'ough  a  viaduct ; 
so  that  there  was  a  full  access.  Matters,  however,  had  now  become 
complicated,  and  instead  of  the  Manor  Eoad,  the  ciiassing  and 
the  viaduct,  there  was  an  extraordinary  kind  of  approach,  it  being 
necessary  to  go  up  an  incline,  round  a  corner,  over  a  bridge, 
and  round  a  corner  again  if  they  wanted  to  get  to  the  adjoining 
petroleum  wharf.  There  was  a  similar  difficulty  to  get  to  the 
land  on  the  south.  The  land  in  question  was  purchased  by  the 
Tilbury  com^Kiny  in  1856,  and  he  suggested  tliat  the  value  was 
£1,000  an  acre.  The  2r.  3r.  22p.  severed  was  undoubtedly  depreci- 
ated by  the  different  access.  Then  there  was  the  wharf  adjoining, 
which  was  leased  to  Mr.  Edward  Hunter  (who  canied  on  a  i>etro- 
leum  business)  on  March  31,  1887,  for  40  years,  from  June  24, 
1886.  The  land  was  leased  to  Mr.  Hunter  at  £110  a  year,  in  con- 
sideration of  the  minimum  tolls  for  the  carriage  of  his  goods  by 
the  Tilbury  company  being  £1,000  a  year. 

]\Ir.  William  Alfi-ed  Little,  general  manager  of  the  London  and 
Thames  Haven  Petroleum  Wharf  since  tlie  commencement  of  the 
business  in  1886,   explained   the  nature  of  the  works. 

Mr.  Alfred  Savill  stated  that  he  had  made  a  survey  of  the  land 
in  question,  and  had  been  sliown  the  lease  granted,  to  Mr.  Hunter 
and  the  figures  showing  the  trade  done  at  the  petroleum  wharf,  etc. 
The  fair  compensation  he  considered  the  Tilbury  comjiany  were 
entitled  to  was  £5,397. 

Mr.  R.  L.  Curtis  and  Mr.  Henry  Wood  gave  evidence,  and  this 
closed  the  case  for  the  claimant  ooimpany. 

For  the  respondent  railway  company,'  Mr.  Charles  H.  Morgan, 
C.E.,  Mr.  Charles  A.  Eandall  (a  district  superintendent  of  the 
Great  Eastern  Eailway)  and  Mr.   Daniel  Watney  gave  evidence. 

The  Umpire  finally  awarded  the  claimant  company  the  sum  of 
£3,083. 


WOOTTON   V.  GEEAT   NORTHERN   RAILWAY   COMPANY. 

Mr.  E.  H.  Bousfield,  Umpire. 

1892— April  2fl.]  ["  Estates  Gazette,"  yxxTY  ,  411. 

Arbitration — I^and  taken  by  railway  company. 

In  this  case  the  Umpire  was  asked  to  determine  the  amount 
to  be  paid  to  the  claimant,  Mr.  H.  G.  Wootton,  in  respect  of  a 
piece  of  land  situate  in  York  Road,  New  Barnet,  near  the  Barnet 
sta-tion  of  the  Great  Northern  Railway.  The  measurement  of  the 
land  was  estimated  by  the  claimant  at  2r.   23p. 

Mr.  Willis,  Q.C.,  and  Mr.  Elliott  ajjpeared  for  the  claimant ;  and 
Mr.  Kershaw  represented  the  railway  company. 

In  opening  the  case,  Mr.  WiUis  said  that  he  was  instructed  that 
the  measurement  of  the  land  in  question  was  2r.  23p.,  with  frontage 
of  about  460ft. 

Mr.  Kershaw  said  tJie  claimant  had  in  his  notice  of  claim  put 
the  frontage  at  380ft. 
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Mr.  Willis  said  460ft.  was  the  frontage  from  south  to  north,  but 
the  land  varied  in  depth.  In  1889  the  company  proposed  to  acquire 
compulsory  powers,  and  the  claimant  then  thought — and  thought 
right — ihat  the  land  was  of  exceeding  value  by  reason  of  its  relation 
to  the  Great  Northern  Baihvay.  He  attempted  himself  to  negotiate 
a  settlement,  ai^d  m  a  letter  whifh  he  sent  in  December,  1889,  he 
asked  for  £9  a  foot  frontage,  saying  that  he  had  refused  offers 
because  he  knew  the  company  woald  require  tlie  land  The  front- 
age, the  letter  went  en  to  say,  was  given  as  380ft.  in  the  convey- 
ance ;  but  it  wa*  more  than  that.  After  the  compajiy  had  obtained 
their  Act,  the  claimant  asked  for  £9  10s.  a  foot,  and  in  reply  to 
that  letter  the  company  offered  £2  per  foot,  if  all  the  charges 
on  the  taking  over  of  York  Eoad  had  been  paid.  Mr.  Wootton 
then  asked  for  £12  a  foot  frontage,  but  the  land  was  compulsorily 
acquired  by  the  companj-,  and  hence  the  present  inquiry.  The 
claimant  gave  £200  for  the  land. 

Sir  John  Whittaker  Ellis  gave  evidence,,  and  estimated  the 
compensation  at  £2,313 

Mr.  William  Oldham  Chambers  deposed  that  he  had  inspected  the 
land  in  question,  and  he  had  made  an  estimate  based  upon  the 
frontage,  which  he  had  measured,  of  460ft.  He  had.  also  prepared 
a  plan  showing  how  the  land  might  hare  been  dealt  with  for  build- 
ing purposes,  and  considered  the  land  to  be  worth  £2,585. 

Mr.  John  Farrer  said  he  had  surveyed  the  claimant's  piece  of  land 
on  the  east  side  of  York  Road.  He  based  his  estimate  on  a  frontage 
of  460ft.,  and  valued  it  at  £2,425. 

The  claimant  was  then  examined,  and  stated  that  from  his 
knowledge  cf  the  sale  of  land  in  the  neighbourhood  he  estimated 
the  value  of  his  land  at  £15  per  foot  frontage. 

This  was  the  case  for  the  claimant  ;  and  Mr.  Kershaw  having 
opened  the  case  for  tlie  railway  company, 

Mr.  Edward  Fergusson  Taylor  stated  that  most  of  the  local  sales 
at  New  Barnet  and  vicinity  had  been  conducted  by  him  during  the 
past  17  years,  and  he  was  able  from  the  experience  he  had  gained 
to  form  an  accurate  judgment  of  the  value  of  land  for  building 
purposes.  The  claimant's  land  did  not  lay  well  for  building.  Its 
depth  was  irregular.  He  had  carefully  valued  the  land  to  ascertain 
the  price  the  frontage  feet  were  worth,  and  in  his  valuation  he  took 
258ft.  frontage  on  York  Road  at  £2  a  foot  (2s.  capitalised  on  5 
per  cent,  table)— £516  ;  42ft.  frontage  at  £1  10s.  a  foot,  £63  ; 
remaining  triangular  piece,  I65  poles,  £30  ;  total  £609.  He  added 
10  per  cent,  for  forced  sale,  making  the  total  compensation  £669 
18s.,  which  w^as  valuing  at  the  rate  of  £894  an  acre. 

Mr.  Daniel  Watney  said  he  examined  the  land  of  the  claimant 
on  January  17,  1891.  If  the  land  were  in  the  market  he  thoug'ht 
£580  was  the  extreme  amount  they  would  get  for  it. 

]Mr.  W.  H.  Oollif  r,  for  many  years  auctioneer  to  the  British  Land 
Company,  stated  that  he  originally  sold  the  greater  part  of  this 
estate.  He  did  not  consider  the  claimant's  land  building  land. 
He  would  not  advise  anyone  to  build  on  it.  In  his  \'aluation  he 
took  26Gft.  at  £2  a  foot ;  50ft.  at  30s.  a  foot ;  and  the  remainder 
at  £25.  These  sums  amounted  to  £620,  to  which  he  added  10 
per  cent.,  making  a  total  of  £682.  This  was  a  district  where  it 
was  not  usual  to  create  ground  rents. 

Mr.   Boustield  awarded  the  claimant  £942. 
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HOUGHTON    V.     TOTTENHAM    AND    FOREST     GATE    RAILWAY 

COMPANY. 

Mr.  Under-Sheriff  Marsh  and  a  special  jury. 

1892— April  29.]  ["  Estates  Gazette,"  XXXIX..  444. 

Land  taken  by  railway  company — Consequential  injury 

to  estate. 

In  this  case  the  claim  had  reference  to  the  acquirement  of  about 
la.  2r.  30p.  of  land,  which  formed  part  of  the  Cedars  Estate  of 
15  acres,  situated  at  Walthamstow,  Essex.  The  land  in  question 
was  taken  by  the  railway  oonipany  under  two  notices  to  treat ; 
and  the  claimants,  Messrs.  W.  and  F.  Houc^hton,  auctioneers,  of 
Old  Broad  Street  and  Walthamstow,  now  asked  the  jury  to  award 
them  about  £5,800. 

Mr.  Freeman  and  Mr.  Bovill  W.  S-mith  were  counsel  for  the 
claimants;  and  Mr.  Cook,  Q.C.,  and  Mr.  C.  Haigh  appeared  for 
the  railway  company. 

In  opening  the  case,  Mr.  Freeman  said  the  jury  would  have  to 
decide  the  amoamtof  compensation  to  be  paid  in  respect  of  the  land 
which  the  company  took  for  their  railway  and  other  purposes, 
and  for  consequential  injury  to  the  rest  of  the  estate  by  reason 
of  the  coming  of  the  railway.  When  the  Cedars  Estate  came  into 
the  hands  of  Messrs.  H'oiug'hton  the^^  as  surveyoi"s,  had  naturally 
a  good  knowledge  of  how  to  deal  best  with  the  property  and  wliat 
to  make  out  of  it.  About  the  year  1883  Cedars  House  and  grounds 
were  occupied  bv  Mr.  Borwick,  but  the  character  of  the  neigh- 
bourhood altered,  and  smaiLler  properties  than  those  which  had 
previously  been  in  existence  sprang  up,  with  the  result  that  that 
gentleman,  decided  to  develop  the  propertv  as  a  buildins?  estate. 
Mr.  W.  Houghton  entered  into  jxartnership  with  Mr.  Borwick, 
who  surrendered  his  lease  to  the  freeholder  and  entered  into  a 
building  agreement.  Subsequently  Mr.  Borwick  desired  to  relin- 
quish his  interest  in  the  estate,  and  in  1885  he^  transferred  his 
share  to  Mr.  Frederick  Houghton.  The  claimants,  ooainsiel  added, 
would  undoubtedly  suffer  a  considerable  amount  of  inconvenience 
by  reason  of  the  railway  running  through  their  estate.  The  Tot- 
tenham and  Forest  Gate  Railway  was  practically  an  ontshoot  of 
the  Midland  Railway,  and  was  constnicted  to  carry  goods  of  the 
Midland  to  the  docks.  There  would,  therefore,  be  a  large  heavy 
traffic,  and  he  understood  that  there  were  to  be  11  acres  of  the 
company's  property  devoted  to  coal  yards.  If  the  company  had 
given  the  claimants  a  bridge  in  Edinburgh  Road  it  would  have 
extremely  modified  their  loss. 

Mr.  William  Houghton,  one  of  the  claimants,  deposed  that  the 
charaoter  of  Walthamstow  had  altered  during  the  last  20  years 
from  large  houses  with  corresponding  gardens  to  building  estates 
such  as  the  one  they  were  now  dealing  witli.  In  December,  1890, 
he  (witness)  was  served  with  notice  to  treat  by  the  railway  com- 
]Miny,  and  in  sending  in  a  claim  in  the  usual  wav  he  made  a  de- 
mand for  certain  works,  which  he  wanted  principally  for  preaterving 
access  along  the  Edinburgh  Road.  He  asked  for  bridges  to  be 
mad©  over  the  railway  in  this  rood,  but  the  works  were  refused 
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by  the  company  ;  and  he  was  served  with  a  second  notice  to  treat 
in  May,  1891,  for  land  adjoining  that  for  which  the  first  notice  was 
given.  The  land  under  the  second  notice  was  being  utilised  for 
artizans'  dwellings  and  an  approach  to  the  station.  The  artizans' 
dwellings  would  undoubtedly  depreciate  the  remainder  of  his  estate. 
He  was  a  surveyor,  but  did  not  propose  putting  in  a  valuation. 
He  had  engaged  the  services  of  several  eminent  surveyors  who  had 
a  special  knowledge  of  the  district  to  prepare  and  supjx>rt  his  claim. 

Mr.  Edward  H.  P.  Eason  stated  that  he  had  had  much  experieoice 
in  dealing  with  similar  classes  of  property  to  the  estate  under 
notice.  He  had  examined  and  surveyed  the  Cedars  Estate,  and 
he  was  aware  of  the  terms  on  which  it  was  held  by  Messrs. 
Houghton  from  the  freeholder.  He  considered  that  the  plan 
adopted  for  the  laying  out  of  the  estate  by  ^Messrs.  Houghton  was 
a  judicious  one,  and  that  the  arrangements  for  development  were 
good.  The  proximity  of  Hoe  Street  station  was  an  important 
element  in  the  value  of  this  property.  He  had  seen  the  way  the 
railway  proposed  to  invade  the  estate,  and  in  his  opinion  it  would 
do  considerable  damage  to  the  property.  The  ground  rent  value 
of  the  properties  would  be  depreciated  aft^r  the  construction  of 
the  line.  Consequently  the  presence  of  the  railway  would  at 
all  events  defer  the  lettings,  and  it  would  also  be  the  means  of 
smaller  lettings.  He  had  dealt  with  the  value  of  the  land  taken 
and  the  consequential  damages.  IMr.  Houghton  had  been  stand- 
ing out  of  profit  thereby  for  about  a  year  ;  and  if  he  had  built 
he  might  have  secured  the  ground  rents,  with  the  result  that  the 
company  would  have  had  to  pay  £11,000  for  bricks  and  mortar. 
He  said  he  considered  the  property  was  worth  £5.773. 

The  other  witnesses  who  gave  evidence  were  Mr.  Banister 
Fletcher,  Mr.  Daniel  Watney,  !Mr.  Samuel  Walker,  'Mr.  Christopher 
Oakley,  Mr.  W.  H.  Collier  and  Mr.  Arthur  Garrard. 

In  the  end  the  jury  awarded  the  claimants  £3,300. 


MUNSTER    V.    BRIGHTON    CORPORATION. 

Mr.  Lumley   Smith,  Q.C.,  the  Arbitrator  appointed   by 
the  Local  Government  Board. 

1892— April  29.]  ["  Estates  Gazette,"  XXXIX.,  444. 

Compulsory  taking    of    land — Housing  of    the  Working 
Classes  Act. 

This  was  an  arbitration  between  the  Brighton  Corporation  and 
persons  interested  in  property  in  Little  St.  James'  Street  area, 
which  it  was  proposed,  in  default  of  purchase  by  agreement,  to 
take  comjnilsorily  under  the  provisions  of  the  Housing  of  the 
Working  Classes  Act  of  1900,  in  connection  with  the  scheme  for 
the  removal  of  the  slums. 

The  Corporation  were  represented  by  Sir  William  ^larriott,  Q.C., 
M.P..  and  Mr.  W.  P.  G.  Boxall  ;  and  Mr.  Albert  Grey  appeared 
for  Mr.  Munster,  the  princij>al  owner  of  property  in  the  area. 

Mr.  Grey  stated  that  the  Corporation  in  November,  1888,  served 
a  notice  upon  Mr.  Munster  to  redrain  the  proj)erty  and  to  execute 
certain  repairs.     The  summons  was  eventually  withdrawn,  on  Mr. 
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Munster's  agent  consenting  to  clear  the  property.  The  result  was 
that  the  property,  which  wa«  fully  occupfed  at  the  time  had  s  nee 
remained  untenanted  ;  and  he  complained  that  the  Corp^^^^u^" 
should  have  served  that  notice  upon  Mr.  I\Iunster,  when  they 
already  had  it  in  their  minds  to  clear  the  area.  The  consequence 
was  that,  through  having  so  long  remained  unoccupied  the  pro- 
perty presented  a  woebegone  appearance,  but  it  was  structurally 
in  a  good  state.  He  asked  the  Arbitrator  to  have  regard  to  this 
fact,  and  to  the  circumstance  that,  through  the  action  of  the  Cor- 
poration, Mr.  Munster  had  lost  the  rents  from  November  1888,  to 
April,  1892  The  net  rental  value  of  the  property  was  £14b  ^s., 
end  he  asked  the  Arbitrator  to  award  Mr.  Munster  the  fair  market 
value,  as  specified  in  the  Act,  with  such  amount  of  compensation 
for  loss  of  rent  as  was  admissible.  ,   ■       j. 

Sir  William  3Iarriott  said  he  should  resist  the  claim  for  com- 
pensation. Because  the  Cori>orat.ion  summoned  Mr.  Munster  for 
an  order  to  be  made  upon  him  to  drains  and  rei^air  the  houses  there 
was  no  need  for  him  to  close  the  houses  and  lose  his  rents. 

Mr.  W.  H.  Elliott  said  that  the  brickwork  of  the  houses  was  m 
a  substantial  condition  ;  and  he  estimated  the  value  of  the  pro- 
perty, providing  it  were  put  into  repair,  at  £1,192  16s.  He  had 
gold'  a  considerable  quantity  of  property  during  the  j^a/st  twelve 
months,  including  some  such  property  as  this,  and  he  was,  there- 
fore, acquainted  with  the  value  of  this  class  of  proi>erty. 

Re-examined :  He  thought  he  should  have  drained  and  repaired 
the  pnx>perty  in  the  face  of  the  improvement  scheme,  because  he 
could  have  obtained  compensation. 

Mr.  A.  B.  Dudeney  placed  the  total  value  at  £1,250. 
Dr.  Newshoilme,  the  Brighton  Medical  Ofiic-er  of  Health,  was 
called  on  behalf  of  the  Coriwration,  and  gave  evidence  to  the  effect 
that  the  property  was  insanitary  and  in  a  state  of  dilapidation,  and 
the  rooms  and  backyard  were  so  small,  as  to  make  them,  in  his 
opinion,  unhealthy. 

The  next  witness  was  Mr.  Henry  Weatherall,  who  said  he  acted 
as  valuer  to  the  Board  of  Trade,  the  London  County  Council,  the 
Treasury,  and  the  South-Westem  Radway  Company;  He  had  in- 
spected the  cottages  belonging  to  Mr.  Munster  in  Paradise  Cottages 
and  Rock  Court.  He  put  the  total  value  of  the  prox>erty  at  £682. 
Mr.  F.  Cecil  Parsons  said  he  had  had  23  years'  ex^^erience  of 
house  property  in  Brighton.  He  had  examined  the  i>r<oiperties  in 
dispute,  and  agreed  with  Mr.  Weatherall  as  to  their  market  value 
at  the  present  time. 

Mr.  F.  J.  C.  Mav,  !^righton  Borough  Surveyor,  estimated  the 
cost  of  reasonable  repairs  at  £470,  which  was  within  £1  per  house  of 
the  estimate  of  Mr.  Weatherall.  He  had  personally  visited  all 
the  houses  in  question.  If  the  property  were  his  he  would  think 
it  necessary  to  spend  £470  on  it  in  putting  it  in  proper  repair. 

Mr.  Grey  said  that  Mr.  Munster  did  not  wish  particularly  to 
sell.  He  was  well  off,  and  he  (Mr.  Grey)  ventured  to  say  that  the 
intention  of  the  Legislature  was  to  fairly  compensate  people, 
whether  rich  or  poor,  for  the  loss  of  their  property,  and  not  to 
confiscate  anyone's  property,  as  would  be  done  in  this  case  if  Mr. 
WeatheraJl's  valuation  was  accepted. 

The  Arbitrator  awarded  Mr.  Munster  in  respect  of  20  freehold 
and  leasehold  cottages  the  sum  of  £720.  The  amount  claimed  was 
£1,460  10s.,  and  the  offer  by  the  Corporation  was  £850. 
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LORD    ABINGDON    V.    BURY    CORPORATION. 

Mr.  W.  Higgins,  Q.C.,  Umpire. 

1893— May  7.]  ['  Estates  Gazette,"  XXXTX.,  467. 

Land   near  Bury,  Lancashire — Lord   Abingdon's  estate. 

This  was  a  claim  for  about  £10,000  in  resiiect  of 
24  acres  of  Lord  Abingdon's  land  near  Bury,  acquired  hy  the  Bury 
CJorporation  for  the  purpose  cf  constructing  a  reservoir  for  water 
supply  ;  and  tlie  hearing  was  commenced  at  the  Surveyors'  Insti- 
tution, in  June,  1891.  llie  arbitrator  on  behalf  of  the  claimant  was 
Mr.  T.  Gow,  of  Cambo,  Northumberland  ;  and  Mr.  A.  M.  Dunlop 
acted  as  arbitrator  for  the  Bury  Corporation. 

^Ir.  Aloulton,  Q.C.,  and  Mr.  Freeman  were  the  counsel  who  ap- 
peared  for  Lord  Abingdon,  and  the  Corporation  was  represented 
by  Mr.  Gully,  Q.C. 

At  the  inquiry,  evidence  was  given  in  support  of  the  claim  by 
Mr.  George  Storey,  of  Burnley,  ageoit  for  Lord  Abingdon  ;  Mr. 
"VV.  Forster,  iMr.  J.  Hudson,  Mr.  M.  J.  Watson,  and 
Mr.  T.  Fenwick.  The  witnesses  examined  on  behalf  of  the 
Corporation  were  3Ir.  J.  Cartwright,  ^Ir.  Thomi^son,  Mr.  John 
Cross,  Mr.  William  Radford  and  Mr.  Haslam. 

Mr.  Higgins  awarded  the  claimant  the  sum  of  £6,793. 


BARRON    V.    LONDON     SCHOOL    BOARD. 

Sheriff's    Court  —  Mr.    Under-Sheriff    Burchell    and    a 
special  jury. 

1803— May  18.]  ['•  Estates  Gazette."  XXXTX.,  518. 

Land  taken  for  a  Board  School. 

The  claim  in  this  case  had  reference  to  the  taking  for  the  pur- 
pose of  a  school  of  about  444ft.  of  land  having  frontages  to  Halstow 
Road  and  Ivemsing  Road,  East  Greenwich,  and  forming  part  of 
an  estate  fronting  Woolwich  Lower  Road,  belonging  to  Sir  Henry 
P.   T.  Barron,  Bart.,  tlie  claimant. 

Mr.  F.  Moulton,  Q.C,  and  Mr,  Freeman  appeared  for  the  claim- 
ant, and  Sir  Wm.  Marriott,  Q.C,  M.P.,  and  ^Ix.  Richards  repre- 
sented the  School  Board. 

The  witnesses  examined  in  support  of  the  claim  were  Mr.  J.  T. 
Christopher,  ^Ir.  Daniel  Watney,  Mr.  A.  R.  Stenning,  and  Mr. 
A.  W.  Shearman. 

Mr.  Charles  Robert  Huskinson  stated  that  in  his  opinion  the 
presence  of  a  Board  School  diminished  the  value  of  small  house 
property.  He  had  had  practical  experience  that  that  was  the 
case.  He  heard  the  evidence  given  on  behalf  of  the  claimant  that 
the  land  remaining  was  depreciated  about  Is.  a  foot ;  and  in  his 
estimation  tliat  was  a  fair  amount  to  put.  A  better  class  of  tenant 
could  be   obtained  without  a  Board   School. 

Mr.  W.  Bradley  deposed  that  he  was  well  acquainted  with  the 
proy>erty  and  the  neigiibourhcod  in  question.  He  dealt  with  the 
land  taken  at  4s.  6d.  a  foot  frontage,  giving  £99  15s.  9d.  for  443ft. 
6in.  He  multiplied  by  20  years'  purchase — £1,995  15s.  ;  but  as 
he  thought  it  would  be  some  time  before  4s.  6d.  could  be  obtained, 
he  deferred  for  a  period  of  three  years.     This  gave  £1,724,  to  which 
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lie  added  10  i^er  cent,  for  forced  sale,  making  a  total  compensation 
of  £1,896  He  did  not  think  a  school  affected  houses  of  this  char- 
acter, but  larger  properties  might  be  depreciated  in  consequence. 
He  had  managed  16  houses  in  the  immediate  district  of  the  Calvert 
Road  school  for  the  last  three  and  a  half  years,  and  since  thaj 
school  was  erected  no  difficulty  whatever  had  been  experienced 
in  the  letting  of  the  properj-.  ^0,0^010 

Mr.  W.  H.  Collier  valued  the  property  at  hl,abii  IBs. 

Mr    E    H.  Bousfield  gave  a  valuation  of  £1,351. 

Counsel  then  addressed  the  jury,  Sir  Wm.  Marriott  submitting 
that  the  claimant  should  be  given  4s.  6d.  a  foot,  and  Mr.  Moulton 
contending  for  6s.  a  foot  and  for  depreciation  to  remaining  land. 

The  Under-sheriff  summed  up,  and  the  jury  awarded  the  claim- 
ant"  the  sum  of  £3,000.  The  final  offer  made  by  the  Board  was 
£2,530.  

BARTON  V.  LONDON  SCHOOL  BOARD. 

Mr.    K.    Glutton,     F.S.I.,    Arbitrator. 

1892— May  20.]  ["  Estates  Gazette,"  XXXIX .,  518. 

Acquirement  of  land  by  School  Board. 

The  claim  in  this  case  had  reference  to  the  acquirement  by  the 
School  Board,  for  the  extension  of  the  Alma  Road  School  buildings 
and  premises,  of  17,670ft.  of  land,  situate  near  and  approaclied  out 
of  the  Southwark  Park  Road,  Bermondsey,  Surrey. 

The  Solicitor-General  (Sir  Edward  Clarke)  and  Mr.  Freeman 
wero  counsel  for  the  claimant,  and  Sir  William  Marriott,  Q C, 
id.. P.,  and  Mr.  Bremner  appeared  for  the  School  Board. 

In  opening  the  case,  the  Solicitor-General  said  that  a  few  years 
ago  the  London  School  Board  acquired  a  portion  of  the  claimant's 
land  at  Bermondsey.  leaving  the  part  the  subject  of  the  present  en- 
quiry ;  and  in  1883  the  question  was  tried  how  much  the  Board 
ought  to  pay  for  the  land  then  taken.  At  that  time  there  was  a 
considerable  difference  of  opinion  between  the  surveyors  called 
cm.  each  side  as  to  the  value.  Mr.  Barton's  witnesses  said  it  was 
worth  4d.  a  foot  as  a  whole  site  ;  and  they  further  stated  ihar  the 
land  then  left  would  be  depreciated  in  value  £800.  The  surveyors 
examined  for  the  School  Board,  however,  contended  most  strenu- 
ously that  the  land  remaining  would  not  be  injured,  and  depcs^ed 
that  the  value  of  that  taken  was  2d.  a  foot.  The  School  Board  on 
that  occasion  practically  gained  their  case,  but  £250  was  allowed 
by  the  jury  in  depreciation  of  the  back  land  (the  part  now  in  ques- 
tion). He  (counsel)  intended  to  call  Mr.  Vigers,  who  then  gave 
evidience  for  the  School  Board!,  And,  as  now,  said  the  value  was  2d. 
a  foot.  Since  1883  Mr.  Barton  had  granted  leases  of  certain  pieo^ 
of  land.  Messrs.  Pink,  jam  manufacturers,  had  put  up  ^arge  fac- 
tories, and  Messrs.  Prockter  and  Bevington,  glue  and  size  makers, 
had  extended  their  works  in  Grange  Road. 

Mr.  Robert  Vigers  said  he  had  surveyed  the  land  forming  the 
subject  of  this  enquiry,  and  had  taken  it  as  being  in  extent  17,670ft. 
— the  measurement  of  one  of  the  claimant's  surveyors — and  made  a 
total  valuation  of  £3,256. 

Mr.  George  Elkington  stated  that  he  had  been  surveyor  to  Mr. 
John  Barton,  the  claimant,  for  the  past  30  or  40  years.     He  gave 
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delails  of  land  leased  by  the  claimant,  and  said  the  area  the  Arbitra- 
tor had  to  deal  with  was  17,670ft.  He  took  the  value  to  be  2d.  a 
foot  super.,  giving  £147  5s.  This  he  capitalised  at  20  years'  pi.-r- 
chase — £2,946  ;  and  he  added  10  per  cent,  for  compulsory  sale. 
His  total  valuation  was  consequently  £3,239  10s.  He  gave  evi- 
dence in  1883  on  behalf  of  Mr.  Barton,  and  he  then  estimated  the 
value  of  this  land  at  4d.  a  foot. 

Mr.  Arthur  Garrard  gave  similar  evidence  to  that  c£ 
Mr.  Vigers  and  Mr.  Elkin,gton. 

On  behalf  of  tlie  School  Board,  ilr.  J.  F.  Field  deposed  that 
the  value  of  the  land  taken  was  Id.  per  foot.  The  17,670ft.  at  a 
Id.  hi;  brought  to  £74,  which  he  took  at  20  years'  purchase,  iraking 
£1,480.  He  added  10  per  cent,  for  compulsory  sale,  bringing  the 
total  sum  to  which  the  claimant  was,  in  his  opinion,  entitled  to 
£1,628. 

Mr.  Christopher  Oakley  put  a  valuation  of  £1,628  upon  the 
lana 

Mr.  E.  H.  Bousfield  stated  that  the  land  in  question  was  ab- 
solutely back  land,  and  was  only  fit  for  such  a  warehouse  or  factory 
as  coulo  do  without  publicity  and  with  inconvenient  acces?.  In 
his  o]?inion  no  building  could  be  erected  on  the  land  at  a  cost  which 
would  secure  a  grouna  rent  of  any  higher  sum  than  £75.  This 
he  capitalised  on  the  5  per  cent,  table  (20  years'  purchase),  civing 
£1,500,  to  which  he  added  for  forced  sale  10  per  cent.  (£J50). 
His  total,  therefore,  was  £1,650. 

Mr    Glutton  awarded  the  claimant  the  sum  of  £3,240. 


ABBOTT    V.    LONDON    SCHOOL    BOARD. 

Mr.  F.  K.  Metcalfe  (acting  Under- Sheriff). 

1892— May  ,^L]  ["  Estates  Gazette."  XXXIX.,  544 

Compulsory  purchase  of  land  for  Board  School. 

In  this  comprusation  case  the  claim  was  in  resjject  of  two  houses, 
Nos.  26  and  28,  Bush  Road,  Rotherhithe,  S.E.,  proposed  tc  be 
acquired  by  the  School  Board  for  the  extension  of  the  adjacent 
schocl.  Tne  claimant,  Mr.  G.  I.  W.  Abbott,  was  the  leaseholder. 
The  property  was  leased  in  1867  for  71  years,  and  at  the  time  there 
was  an  unexpired  term  of  about  46  years. 

Ml.  Marshall  was  counsel  for  the  claimant  ;  Sir  William  Mar- 
riot^,  Q.C.,  M.P.,  appeared  for  the  School  Board. 

The  claimant  stated  that  he  bought  the  unexpired  term  of  the 
leases  of  the  houses  in  question  in  November,  1878,  for  £500.  He 
obtained  for  the  purpose  a  mortgage  loan  of  £470  from  a  building 
society,  and  an  independent  valuation  was  made  before  the  money 
w-s  advanced.  He  had  received  on  an  average  13s.  a  week  per 
house  since  1878,  representing  a  total  receipt  of  £67  12s.  per  an- 
num. The  ground  rent  was  £3  4s.  per  house  per  annum.  The 
rents  had  been  regularly  paid.  No.  26,  Bush  Road  was  let  to  one 
family  at  13s.  a  week  ;  and  No.  28  was  let  to  two  families  at  a  rental 
of  63.  6d.  each  family.  He  was  the  owner  of  20  houses,  and  he  re- 
ceived notice  to  treat  for  the  property  the  subject  of  the  enquiry 
during  the  latter  i)art  of  last  year. 
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Mis.  Elizab&th  Dovle,  daughter  of  the  claimant,  gave  evidence  of 
havirg,  previous  to  1890,  collected  the  rentals  of  13s.  a  week  spi  Icon 
of  by  Mr.  Abbott. 

Mr  John  Henry  Bulmer,  the  secretary  of  two  or  three  building 
soci'ities,  said  he  considered  13s.  a  week  was  a  fair  rental,  and  he 
did  iiot  think  there  would  be  any  difficulty  in  getting  that  sim. 
A  fair  percentage  paid  by  property  of  this  sort  was  6  per  cint.  If 
.  the  houses  in  question  were  put  up  for  sale  by  auction  they  would 
fetch  something  over  £600.  Bush  Road  would  eveniually  ))HCfme 
the  main  road  to  New  Cross. 

Mr.  E.  F.  B.  Fuller  gave  evidence.  He  stated  that  he  considered 
the  property  was  worth  £6C8.  Mr.  Fuller  explained  that  some 
claimants  were  afraid  of  the  costs  of  a  contest,  and  therefore  Ac- 
cepted less  than  they  were  fairly  entitled  to,  as  in  the  case  of  lady 
clients  especially  he  could  not  advise  them  to  run  the  lisk.  Mr. 
Fulltr  further  said  that  when  the  Board  made  an  offer  under  seal 
thav  refused  to  pay  a  surveyor's  fee,  in  which  case  the  claimant  could 
not  receive  the  full  amount  offered. 

Mr.  A.  R.  Stenning  also  gave  evidence  for  the  claimant. 
For  the  School  Board,  Mr.  G.  A.  Wilkinson  stated  that  this  class 
of  property  had  depreciated  in  value  during  the  last  ten  years.  He 
considered  a  fair  rental  for  the  claimant's  houses  was  lis.  a  week 
ea:h,  but  it  would  cost  £40  to  put  them  in  the  state  necessary  to 
command  that  rental.  Be  deducted  the  ground  rents,  and  15  mi 
cent,  for  repairs,  etc.,  from  the  annual  value  of  £57  4s.,  and  dealt 
with  the  net  sum  on  tlie  7  per  cent,  tabls'  (13|  years'  purchase). 
That  realised  £409  4s.,  from  which  he  deducted  the  agreed  £49  es- 
timated for  necessary  repairs,  leaving  £369  4s.  He  added  10  per 
cent.  (£36  IBs.)  for  forced  sale,  and  gave  a  total  valuation  oif  £406 
2s 

Mr.  James  F.  Field  deposed  that  his  firm  collected  the  rents  in 
respect  of  some  hundreds  of  houses  in  the  neighbourhood  of  RotLer- 
hithe,  and  he  valued  this  property  at  £402.  He  concurred  v;:th 
Mr.  Wilkinson  that  property  in  the  neighbourhood  had  receded  in 
value  during  the  last  ten  years. 

Counsel  then  addressed  the  jury.  Sir  William  Marriott  submi^:4ing 
that  £400  would  be  a  sufficient  sum  to  award,  and  Mr.  Marshall  ask- 
ing for  £600. 

The  jury  returned  a  verdict  for  £675.  Tlie  offer  under  seal  being 
for  £420,  the  entire  costs  of  the  trial  fell  upon  the  School  Board. 


FIELD    V.    13ATTERSEA    VESTRY. 

Sir  Peter  Edlin,  Q.C.,  and  a  jury. 

18P2-June  2.]  i;..  Estates  Gazette."  XXXIX.,  144. 

Land  taken  by  local  authority— Widening  of  thorough- 


fare. 


This^  case  had  reference  to  the  taking  by  the  Battersea  Vestry 
of  2,134  sup^rhcial  feet  of  land  in  Sheepcote  Lane,  Battei-sea,  ac- 
quired for  the  purpose  of  widening  that  thoroughfare.  Tlie  claim- 
ant, Mr.    Edward  Field,   had  an  interest  in  one-half  of  the   land 
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in  question,  the  other  moiety  belonging  to  a  Mr.  Pawser.  They 
wera  joint  freeholders  of  the  land,  which  was  conveyed  t»  them  by 
a  Mr.  Spice  in  1867.  In  1872  Messrs.  Pawsey  and  Field  let  the 
whole  of  their  land  in  Sheepcote  Lane,  including  a  laundry,  to  a  Mr. 
Thur:by,  the  lease  being  for  35  years  from  Cnristmas,  1872,  at  a 
rental  of  £24  a  year.  On  the  Vestry  taking  the  land  terms  were 
arranged  with  Mr.  Pawsey,  who  agi-eed  to  accept  £125  ;  but  Mr. 
Fielc!  refused  to  accept  a  similar  sum,  and  the  jury  were  now  asked 
to  decide  the  compensation  to  which  he  was  entitled. 

The  claimant  was  not  professionally  represented,  and  did  not  call 
any  witnesses,  nor  did  he  give  evidence  himself.  He,  however,  .said 
it  had  been  his  intention  to  have  built  on  the  land  in  question  at 
the  expiration  of  the  lease  to  Mr.  Thursby.  He  left  the  issue  of 
th,-  case  to  the  jury. 

Mr.  G.  E.  Lyon,  who  represented  the  Battersea  Vestry,  stated 
thi  facts  of  the  case.  He  said  that  during  the  15^  years  the  lease 
mentioned  had  to  run,  Mr.  Pawsey  and  Mr.  Field  would  continue 
to  receive  the  £24  a  year  from  Mr.  Thursby,  and  at  the  end  of  tiiat 
time,  in  1907,  they  would  have  the  laundry  buildings  and  i.  con- 
siderable piece  of  land.  All  the  Vestry  took  was  2.134ft..  and  there 
would  be  left  1,149  superficial  feet.  ;>.Ir.  Thursby,  who  was  the 
lessee  of  the  laundry,  was  to  receive  £175  as  compensation.  There 
was  i-n  advertising  station  on  the  land  left,  for  which  Messrs.  Kill 
and  Co.  paid  £25  a  year. 

In  answer  to  his  Lordship,  Mr.  Field  said  he  claimed  £200. 

Mr.  Lyon  said  the  jury  were  present  on  account  of  Mr.  Field 
havin?  claimed  £1,GC0. 

Mr.  Field  said  he  would  leave  the  issue  to  the  jury. 

bir  John  "Whittaker  Ellis,  Bart.,  was  then  examined  on  ocha'f  of 
thD  Vestry.  There  would  be  a  reversionary  interest  to  the  claim- 
ant at  the  end  of  the  lease  to  ^Ir.  Thursby  in  1907,  and  up  to  that 
time  he  understood  £24  a  year  would  be  continued  to  be  paid  -o  the 
join':,  owners — Messrs.  Pawsey  and  Field.  Witness  valued  the 
2,134ft.  taken  at  l^d.  a  foot,  and  considered  the  1,149ft.  of  l?nd 
remaining  would  be  diminished  in  value  two-tliirds.  This  gave  £17 
18s  5d.,  which  he  dealt  with  on  the  5  per  cent,  table  (92-  years' 
purchase),  making  £170  5s.  He  added  10  per  cent,  for  forced  sale, 
giving  £187  5s.,  and  allowed  £7  4s.  in  respect  of  a  stable,  or  shed, 
whioh  would  be  pulled  down.  That  brought  the  total  value  to  il94 
9s.  and  the  moiety  to  which  the  claimant  was  entitled  was  there- 
for3  £97  4s.  6d.  The  £97  4s.  6d.  would  be  the  present  payment  to 
the  claimant,  and  if  that  sum  were  put  out  at  4  per  cent,  its  value 
at  the  end  of  15^  years  would  be  £174  12s.  The  l^d.  a  foot  was 
valuing  at  the  rate  of  £5,445  an  acre.  The  land  could  never  have 
been  used  for  building  as  contemplated  by  the  claimant,  as  there 
wp.c  not  a  sufficient  depth  and  the  bve-laws  of  the  authorities  vj^ould 
have  to  be  complied  with. 

Mr.  Harold  Griffin  valued  the  property  at  £220  15s.  7d.  Mr. 
Fie'd  was  entitled  to  half  of  that  amount,  or  £110  7s.  6d.  "Witness 
•did  not  think  there  would  be  any  depreciation  of  the  remaining 
land. 

Sir  Peter  Edlin  having  summed  up,  the  jury  returned  a  verdict  for 
£il0  7s.  6d.,  adopting  Mr.  H.  Griffin's  valuation. 

The  amount  of  the  offer  was  £125,  and  the  claimant  had  there- 
fore to  pay  costs. 
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TANNER  V.  LONDON  COUNTY  COUNCIL. 

Surveyors'  Institution— Mr.    Philip    D.  Tuckett,  F.S.I. , 
Ai-bitrator. 

1892    June  20.]  t"  K-^^ates  Gazette,"  XXXIX.,  635. 

Construction   of    Blackwall    Tunnel  —  Acquirement    of 

cottages. 

This  case  arose  out  of  the  construction  of  the  Blackwall  Tunnel 
by  the  London  County  Council,  and  was  in  respect  of  the  acquirement 
of  six  cottages  (Nos.  15  to  25),  in  Blackwall  Lane,  Greenwich,  i  he 
property,  which  was  freehold,  was  let  on  weekly  tenancies,  and  was 
purchased  by  the  claimant,   Mr.  Henry  P.   Tanner,   in  1883,  for 

£700  J  TIT     XT    n 

Mr.  G.  M.  Freeman  was  counsel  for  the  claimant,  and  Mr.  H.  O. 
Eichards  apjjeared  for  the  County  Council. 

Mr.  Francis  William  Hards  stated  that  he  was  well  acquainted 
with  the  property  in  question,  which  consisted  of  brick-built  three- 
roomed  cottages,  with  good  sized  gardens,  and  was  situated  at  the 
junction  of  four  roads,  almost  facing  the  Woolwich  Lower  Road. 
The  cottages  were  in  a  goodl  position,  and  in  such  a  situatiooi  as 
to  command  an  increasing  value.  The  houses  were  let  at  weekly 
rentals,  realising  £72  16s.  a  year,  but  in  his  opinion  those  rentals 
diJ  not,  at  the  present  time,  represent  the  true  letting  value.  He 
thought  they  ought  to  be  let  to  produce  £87  2s.  per  annum,  that  was 
5s.  Cd.  per  week  for  five  of  the  cottages,  and  6s.  for  tb&  side  house 
(No.  25).  He  deducted  £11  10s.  for  parish  rates,  £3  2s.  for  water 
ra;d,  and  £9  (10  per  cent.)  for  repairs,  loss  and  incidentals.  Tliis 
left  the  net  rental  £63  lOs.,  and  as  the  property  was  freehold  l;e 
adopted  the  usual  5  per  cent,  table,  or  20  years'  purchase,  giving 
£1,270.  He  added  10  per  cent,  for  compulsory  sale,  making  a  total 
valuation  of  £1,397.  During  the  last  eight  or  ten  years  rents  had 
been  going  up  in  adjacent  srt;reets,  and  he  had  not  the  shadow  of  a 
dou>.  t  that  these  cottages  could  be  increased  in  value  to  the  amount 
he  put. 

Mr.  Benjamin  Tabberer  deposed  that  there  was  a  considerable 
demand  on  the  part  of  the  labouring  classes  for  houses  in  the 
vicinity,  and  for  workmen's  dwellings  these  houses  were  in  a  j^ood 
position.  They  would  easily  let  at  the  increased  rentals  named  by 
Mr.  Hards.  The  houses  could  be  kept  in  repair  for  30s.  per  annum 
per  house.  He  deducted  £14  12s.  for  rates  and  £9  for  repairs,  If  av- 
ing  the  net  rental  £63  10s.  He  capitalised  this  sum  at  20  years*^ 
purchase,  and  added  10  percent,  to  the  £1,270. 

Mr  T.  Dinwiddy  said  he  had  inspected  the  claimant's  properly, 
and  when  he  visited  the  cottages  he  was  struck  with  their  excellent 
situation.  They  got  the  flow  of  the  working  classes,  having  un  es- 
tablished frontage  to  the  main  road  and  to  the  junction  of  sevnral 
oth-T  roads.  These  cottages  were  snug,  and  were  soon  snatched  up 
by  the  working  classes,  who  preferred  them  to  models.  He  brought 
the  net  rentals  to  £61  12s.,  which  he  capitalised'  at  20  years'  purchase 
and  added!  10  per  cent,  for  compulsory  ,sale,  making  a  total  valuation 
of  £1,355.  That  sum  was  the  amount  which  could  be  obtained  for 
the  i'roj)erty  in  its  present  condition. 

For  the  County  Council  Mr.  Spencer  Chadwick  gave  a  valuation 
of  £800  5s. 
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M^v  Arthur  Skitt  stated  that  these  wera  old  cottages.  He  had 
noticed  on  several  occasions  the  brickwork  going.  The  cottages 
were  now  certainly  in  a  bad  state  of  repair,  and  hie  shotdd  not  be 
preparea  to  keep  them  in  repair  for  30s.  a  house.  He  valued  thv^m 
at  £737  6s.  2d. 

Mr.  Andrew  Young  confirmed  the  evidence  given  as  to  the 
state  of  repair. 

Mr  Percy  Matthews  depwsed  that  he  had  visited  the  property 
in  question,  which  he  found  in  a  bad  condition.  The  probable 
duration  of  the  existence  of  the  property,  with  the  ordinary  amount 
of  repairs,  would  depend  very  mucli  upon  the  disposition  of  the 
district  surveyor  ;  but  at  the  outside  the  time  would  be  20  years. 

Mr.  Henry  Weatherall  corroborated  the  statements  that  the 
cottages  were  in  a  bad  condition,  and  valued  them  at  £773  5s. 

The  Arbitrator  awarded  the  claimant  the  sum  of  £930. 


HARDS  V.  LONDON  COUNTY  COUNCIL. 

Surveyors'    Institution  —  Mr.    P.    D.    Tuckett,    F.S.I., 

Umpire. 

1892-June  24.]  ['•  Estates  Gazette,"  XXXIX.,  642. 

Leasehold  property  at  Greenwich. 

in  this  case  the  claim  was  brought  by  Miss  E.  A.  Hards,  the 
leaseholder  of  the  four  houses,  Nos.  93  to  99  (odd),  Blackwall  Lane,' 
Greenwich.  The  property  is  held  for  91  years  from  September  29, 
1880,  at  a  ground  rent  of  £4  a  house,  and  was  bought  in  1887  at  a 
cost  of  £827  18s.  Each  house  contains  two  flats,  and  the  priisent 
rentals  are  5s.  6d.  a  flat,  or  lis.  a  house.  The  property  is  b>Mng 
acquired  by  the  London  County  Council  in  connection  with  tho 
construction  of  the  Blackwall  Tunnel. 

Mr  Freeman  was  counsel  for  the  claimant,  Mr.  H.  C  Richards 
appear.;d  for  the  County  Council. 

Mr.  Francis  W.  Hards  stated  that  his  total  valuation  was  £1,525. 

Mr.  T.  Dinwiddy  said  that  he  placed  the  total  value  at  £1,335. 

Mr.  Benjamin  Tabberer  placed  the  value  at  £1,328  10s. 

On  behalf  of  the  County  Council,  Mr.  Spencer  Chadwick  made 
a  total  valuation  of  £825. 

T!'e  other  professional  witnesses  for  the  County  Council  vere 
Mr.  Arthur  Skitt,  Mr.   James  F.  Field,  and  Mr.   Percy  Matthews. 

The  Umpire  awarded  the  claimant  the  sum  of  £930. 


EVANS      V.      TOTTENHAM      AND      FOREST      GATE      RAILWAY 

COMPANY. 

Leyton    Town    Hall — Mr.    Under-Sheriff    Gepp    and   a 
special  jury. 

1892-JviIy  5.  8.]  [''  Estates  Gazette,"  XL.,  16. 

Compulsory    purchase     of    land    by    railway    company. 

The  claim  in  this  case  had  reference  to  the  property  known  as 
Glen  Villa,  Dames  Eoad,  Forest  Gate,  situate  at  thei  corner  of 
Stracey  Road,  and  within  two  minutes'  walk  of  Forest  Gate  station. 
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Th3  jjroperty  was  purchased  about  15  years  ago  by  Dr.  WilJiam 
Evaiis«.  the  claimant,  who  afterwards  adapted  it  to  his  professional 
requirements  by  building  a  consulting  room,  stables,  coachhouse, 
etc.,  with  side  entrance.  It  was  held  for  an  unexpired  term  of  78 
years  from  September,  1890,  at  a  ground  rent  of  £7  lOs.  per  an- 
nur.i. 

]V-r.  Freeman  and  Mr.  A.  Cardew  appeared  for  the  claimant,  and 
Mr.  Wheeler,  Q.C.,  and  Mr.  R.  J.  Parker  represented  the  rail- 
way company. 

Mr  J.  Al.  Duncan  was  the  first  witness  examined.  He  staled 
that  he  considered  the  property  in  question  to  be  worth  £60  a  year 
on  lease,  the  net  value  being  £50  after  deducting  ground  rent, 
etc.  The  £50  to  pay  6  per  cent,  equalled  £825.  to  which  he  adc'ed 
10  per  cent,  for  compulsory  sale,  making  £907.  In  addition  to 
this  an  incoming  tenant  would  pay  for  fixtures  and  fittings  a  sum 
amounting  to  £75,  making  the  total  va.lue  of  the  property  £982. 
On  looking  into  tJie  claimant's  books  witness  found  the  takings 
averaged  £1,072  per  annum,  of  which  amount  nearlj-  two-tluTds 
were  from  accounts,  one-third  being  payments  in  cash.  The  busi- 
ness, witness  considered,  could  be  best  described  as  a  good  middle- 
class  medical  practice,  and  in  his  opinion  the  claimant  should  be  paid 
not  Ie£j  than  one  and  a  half  year's  purchase  of  his  gross  takings — 
which  was  the  usual  way  of  dealing  with  such  cases. 

Mr.  G.  F.  Morris  deposed  that  the  present  rental  of  Glen  Villa 
.w-.s  £60  on  lease,  from  which  he  deducted  the  ground  rent  'rf  £7 
lOo.  The  78  years  unexpired  gave,  on  the  6  per  cent,  table,  16^ 
years'  purchase,  making  £866  ;  and  he  took  off  £43  as  necessary 
for  putting  the  hous?  and  premises  into  repair,  leaving  £823.  He 
added  10  per  cent,  for  forced  sale,  and  the  value  of  the  fixtures  he 
put,  in  accordance  with  Mr.  Duncan's  inventory  and  valuation,  at 
£75.  The  gross  profits  of  the  business  he  took  at  1^  years'  pur- 
chase, equal  to  £1,650  ;  and  this  brought  his  total  valuation  to 
£2,630 

Mr  E.  T.  R.  Wilde  was  examined  as  to  the  books,  and  he  cor- 
roborated the  figures  given  as  to  the  professional  profits. 

Mr.  Walter  Paul  gave  evidence  as  to  the  cost  of  the  additions 
made  to  the  hou?e  by  Dr.  Evans.  He  estimated  the  cost  of  the  ad- 
ditions and  alterations  at  £564  17s.    lid. 

This  was  the  case  for  the  claimant. 

On  behalf  of  the  railway  company,  Mr.  Howard  Martin  put  the 
rontHi  value  of  the  claimant's  house  at  £60,  from  which  he  de- 
ducted the  ground  rent  of  £7  10s.  and  £6  for  repairs  and  insurance, 
leaving  the  net  annual  vahie  £37  10s.  This  he  multiplied  by  16 
years'  purchase,  but  deducted  from  the  £600  a  sum  of  £50,"  the 
amount  which  he  considered  necessary  to  be  expended  to  -^ut  the 
place  in  proper  repair.  He  added  10  per  cent,  for  forced  sale  to 
the  £550,  giving  £605,  and  also  allowed  £50  for  fixtures  and  re- 
moval. The  total  leasehold  value  was  therefore  £655.  Dr.  Evans 
coull  easily  obtain  other  premises  in  the  neighbourhood,  but  in 
order  to  compensate  him  for  any  possible  injury  he  might  sustain 
by  removal  he  would  award  him  £400. 

Mr.  W.  H.  Collier,  for  many  years  auctioneer  to  the  Briti:ih. 
Land  Company,  thought  £598  19s.'  was  a  good  price  for  the  rre- 
mise'i 
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Mr.  Arthur  Single,  stated  tliat  there  were  several  houses  in  the 
vicin'ty  in  which  tlie  claimant  could  suitably  carry  on  his  business. 
He  valued  the  leasehold  at  £665. 

JMr.  E.  L.  Curtis  also  gave  evidence. 

Mr.  Geo.  Shead  and  Mr.  Percival  Turner  were  also  examined. 

The  jury  awarded  the  claimant  £1,850  (£850  in  respect  of  tlio 
leasehold  interest  and  £1,000  for  damages). 

TAYLOR     Y.      TOTTENHAM     AND     FOKEST     GATE      RAILWAY 

COMPANY. 

Surveyors'    Institution.  —  Mr.    Charles   Bidwell,   F.S.I., 

Umpire. 

i8y2-July  14.]  [■•  Estates  Gazette,"  XL.,  33. 

Freehold  land,  partly  covered  by  buildings. 

This  compensation  claim  was  brought  by  Mr.  Richard  Taylor, 
Leytonstone,  Essex,  in  respect  of  a  parcel  of  freehold  land  (partly 
covered  by  old  buildings)  situate  in  Granville  Road,  Leytonstone. 
The  property  was  about  half  an  acre  in  extent,  and  was  stated  by 
the  clainiaTit  to  extend  to  19,125ft. 

Mr.  Atherley- Jones,  M.P.,  and  Mr.  C.  E.  S.  Smith  appeared 
for  the  claimant,  and  Mr.  H.  F.  Dickens,  Q.C.,  and  Mr.  R.  J. 
Parker   represented   the  railway  company. 

Mr.  Her'oert  H.  Fuller  said  lie  had  inspected  the  property  in 
question.  He  had  had  dealings  with  land  in  this  locality — in  Wal- 
thamstow — and  there  was  no  trouble  in  getting  £4  a  house  ground 
rent  for  this  class  of  house  letting  at  6s.  or  7s.  a  week.  With  re- 
gard to  the  rental  of  £125  a  year,  there  was  stabling  and  room  for 
19  horses  in  addition  to  the  bam  at  the  end  of  the  yard  ;  and  the 
figure  of  £125  he  considered  a  very  reasonable  one.  He  stated  that, 
in  view  of  what  the  letting  value  of  similar  premises  would  be 
in  the  same  neighbourhood,  the  premises  in  question  liad  a  special 
value.  For  a  business  of  this  character,  he  was  of  opinion  three 
years'  purchase  of  the  net  profits  should  be  given,  and  that  a.  proper 
sum  to  award  for  the  whole  would  be  £7,185. 

Mr  G  F.  Morris  deposed  that  the  situatit.n  of  this  property  was 
very  valuable. 

JMr.  E.  T.  R.  Y/ilde  stated  that  from  the  book  he  examined  the 
claimant's  sales  for  1888  amounted  to  £1,869  ;  in  1889  the  amount 
was  £3,049  ;  and  in  1890  the  total  sales  were  £2,462. 

Two  other  witnesses  were  called  with  reference  +o  the  trade  ques- 
tion, and  the  case  for  the  claimant  was  then  closed. 

On  behalf  of  the  railway  company,  Mr.  Daniel  Watney  said  he 
had  examined  the  land  and  buildings  in  question  with  a  view  to 
forming  an  opinion  as  to  what  the  claimanlt  was  fairly  entitled  to. 
He  knew  this  neighbourhood  very  well.  With  regani  to  the  front 
land  there  was  a  58ft.  building  frontage,  which  he  put  at  £3  a  foot 
frontage  (a  fair  price  having  regard  to  the  locality),  giving  £174. 
As  to  the  back  land,  he  considered  the  buildings  were  in  their 
last  stage,  and  that  the  value  was  £15  a  year.  This  he  took  at  20 
years'  purchase,  making  £300  ;  and  he  then  added  £200  for  the 
buildings  and  materials.  The  value  of  the  property  was,  therefbre, 
£674,  and  on  this  sum  he  allowed  10  per  cent,  for  forced  sale. 
With  reference  to  the  value  of  the  goodwill,  he  thoug'ht  the  extreme 
purchase  would  be  two  years.  He  could  not  understand  how  a 
rental  of  £120  could  possibly  be  arrived  at. 
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^Ir.  Howard  Martin  said  he  valued  the  property  at  £708.  The 
claimant  should  be  compensated  for  the  loss  through  forced  sale 
of  his  stock,  and  should  also  be  given  a  year's  purchase  of  his  net 
profits.  He  had  never  giveai  more  than  two  years'  purchase  in 
cases  of  total  destruction  of  businesses ;  but  iin  this  case  the  trade 
did  not  depend  upon  the  position. 

Mr.  R.  L.  Curtis  valued  the  property  at  £718. 

Mr.  Clirisbojiher  Oalcley  stated  tliat  he  had  ins])ected  Mr.  Taylor's 
property,  which  was  17,'203ft.  in  extent  according  to  the  scaled 
plan,  and  he  valued  it  at  £686. 

Mr.  George  Shead  was  also  examined. 

Counsel  then  addressed  the  Umpire,  who  awarded  the  claimamt 
the  sum  oi  £2,345. 


STEBBING    V.   TOTTENHAM     AND     FOREST     GATE     RAILWAY 

COMPANY. 

Mr.  Under-Sheriff  Gepp  and  a  special  jury. 

1892- July  10.]  ['•  Estates  Gazette."  XL.,  56. 

Taking  of  business  premises  by  railway  company. 

This  case  had  reference  to  the  taking  of  the  premises,  Xo.  4, 
High  Street,  Walthamstow,  where  the  claimant,  Mr.  John  Steb- 
bing,  carried  on  the  business  of  a  general  draper.  The  railway 
•company  gave  notice  to  treat  in  December,  1890,  for  the  back 
portion  of  the  property,  but  the  claimant  exercised  the  section  of 
the  Lands  Clauses  Consolidation  Act  empowering  him  to  compel 
the  company  to  acquire  the  whole  of  the  premises.  The  claim 
amounted  to  £1,851  16s.  9d.,  plus  the  estimated  depreciation  of 
present  stock  consequent  on  forced  sale  (about  £350). 

Mr.  T.  E.  Crisjjc  and  Mr.  R.  M.  Minton-Senhouse  were  counsel 
for  the  claimant;  Mr.  H.  F.  Dickens,  Q.C.,  and  Mr.  R.  J.  Parker 
appeared  for  the  railway  company. 

Mr.  Bentley  Haynes,  who  gave  evidence  for  the  claimant,  estim- 
ated the  gross  profits  for  a  period  of  70  weeks  at  £970  Is.  2d. ,  and 
the  net  profits  at  £615  18s.  6d.  The  net  profits  for  a  year  he  worked 
out  at  £457  6s.  5d.,  on  which  the  claimant  was  entitled  to  three 
years'  purchase — equal  to  £1,371  19s.  3d.  Witness  valued  tlie  fix- 
tures in  1891  at  £193  ICs.  6d.,  and,  with  the  exception  of  the 
user  during  the  past  18  months,  there  had  been  no  deijreciation. 
He  allowed  £11  9s.  6d.  in  regard  to  deterioration  of  planned  furni- 
ture (one-third  of  £34  8s.  6d.)  and  for  removal  he  thought  the 
claimant  should  be  given  £-15.  He  had  a  knowledge  of  the  value 
of  property  in  the  neighbourhood,  and  he  was  of  opinion  that  the 
premises  in  question  were  of  the  annual  value  of  £80.  There  was 
consequently  a  profit  rental  of  £22  10s.  for  18^  years,  after  de- 
ducting the  present  rent  of  £57  10s.,  and  the  £22  10s.  he  multiplied 
by  10^  years'  purchase,  giving  £236  5s.  He  added  10  per  cent. 
(£23  12s.  6d.)  for  compulsory  sale,  making  £259  17s.  6d.  in  respect 
of  the  leasehold  interest.  This  brought  his  total  to  £1,851  16s.  9d. , 
but  to  that  sum  would  have  to  be  added  the  depreciation  and  less 
by  reason  of  necessary  forced  sale  of  stock. 

Mr.  J.  M.  Klenck' stated  that  he  had  surveyed  the  propertv  m 
question  and  valued  it  at  £2,220  12s. 

Mr.  Andrew  Gray  also  gave  evidence. 
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Among  the  professional  gentlemen  retained  on  behalf  of  the 
company  were  Mr.  Arthur  Garrard,  Mr.  Daniel  Watney  and  Mr. 
R.  L.  Curtis. 

The  jury  returned  a  verdict  for  £925. 


PETTIT  V.  LONDON  COUNTY  COUNCIL. 

Surveyors'  Institution — Mr.  Philip  D.  Tuckett,   F.8.I., 

Umpire. 

1892- July  25.]  ["  Estates  Gazette,"  XL.,  77. 

Construction  of  the  Blackwall  Tunnel. 

This  claim  arose  out  of  the  construction  of  the  Blackwall  Tunnel, 
and  was  in  respect  of  the  acquiremeait  by  the  London  County  Coun- 
cil of  Nos.  141,  143,  145  and  147,  Blackwall  Lane,  East  Greenwich, 
held  for  an  unexpired  term  of  93  years  from  Michaelmas  next^  at 
a.  ground  rent  of  £18  10s.  per  annum.  The  site  abuts  on  the  main 
road,  and  the  comer  premises  (with  a  stable  or  workshiop  in  the 
rear)  contain  a  shop,  with  double  front  and  corner  entrance.  The 
remaining  three  houses  are  let  in  double  tenements  at  5s.  6d.  a 
flat,  or  lis.  a  house.  The  claimant,  Mr.  John  Pettit,  contended 
that  the  property  had  a  prospective  value  for  conversixm  into  shop 
property,  and  he  asked  the  Umpire  to  award  him  about  £1,677. 

Mr.  Freeman  appeared  for  the  claimant,  and  Mr.  H.  C.  Richards 
represented  the  County  Council. 

Mr.  Hards,  the  claimant's  arbitrator,  gave  details  of  the  pro- 
pe(rty  in  question,  and  in  his  valuation  he  took  the  net  rent  at  £112 
10s.  per  annum.  He  adopted  the  6  per  cent,  tables  (I62  years' 
purcJiase),  which  gave  £1.856  ;  but  from  this  sum  he  deducted  £180 
for  cost  of  conversion  of  the  three  hotises  into  shops.  He  also 
deducted  a  figure  of  £205 — five  years'  rent  of  three  houses  at  £55, 
instead  of  £96.  This  left  £1,471.  There  would  be  an  improved 
ground  rent  of  £2  at  the  end  of  five  years,  when  all  the  houses  were 
shops  ;  and  the  j;resent  value  of  an  improved  ground  rent  of  £8 
per  annum  (5  per  cent,  tables),  deferred  for  five  years,  was  £125. 
Tliat  figure  and  the  £1,471  made  £1,596,  to  which  he  added  10 
per  cent,  for  compulsory  sale,  making  a  total  valuation  of  £1,755. 

Mr.  T.  Dinwiddy  valued  the  property  at  £1,683. 

Mr.  Benjamin  Tabberer  gave  a  valuation  of  £1,625  18s. 

This  was  the  case  for  the  claimant. 

On  behalf  of  the  County  Council,  Mr.  Arbhur  Skitt  valued  the 
projjerty  at  £982. 

Mr.  Henry  "Weatherall  considered  the  property  to  be  worth  £990. 

Mr.  Spencer  Chadwick  gave  a  valuation  of  £954. 

The  Arbitrator  awarded  the  sum  of  £1,130. 


SERGEANT  V.  WALTON  LOCAL  BOARD. 

St.  George's  Hall,  Liverpool — Mr.  Lewis  "Williams   and 

a  jury. 

1892-July  22.]  ["  Estates  Gazette,"  XL.,  77. 

Land  for  sewage  farm — Leaseholder's  claim. 

Mr.  Lewis  Williams  presided  over  an  inquiry  with  a  view  .:>f 
ascertaining  what  compensation  was  due  from  the  Walton  Local 
Board  to  Mr.  James  Sergeant  in  resj)ect  of  the  lease  of  land  held 
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by  him  of  which  the  freehold  had  been  acquired  by  the  Board  for 
the  purposes  of  a  sewage  farm.  „    ,,      ,  *      4.1, 

Mr.  Joseph  Walton  and  Mr.  William  Mulholland  were  for  the 
claimant,  and  ]\Ir.  Pickford  represented  the  Board. 

Mr  Sergeant  was  a  corn  dealer  at  Derby  Road,  Bootle,  and  a 
farmer  at  GiU  Moss,  near  West  Derby.  The  farm,  which  cooi- 
sisted  of  73  acres,  was  held  by  Mr.  Sergeant  on  a  lease  of  1^  years 
from  the  W^est  Derby  Waste  Land  Commissioners,  and  of  that 
period  half  was  unexpired.  The  Bo^rd  purchased  the  freehold  for 
£10,000,  and  offered  the  tenant  £2,100  as  compensation  for  dis- 
turbance. Mr.  Sergeant,  however,  claimed  £7,500,  of  which  £1,518 
was  set  down  as  the  difference  between  the  rent  of  £73  lis.  actually 
paid  to  the  commissiooiers  and  the  rack  rent  value,  which  was 
estimated  at  £300.  It  was  shown,  however,  that  Mr.  Sergeant 
some  time  back  appealed  against  a  poor-law  assessment  of  £300, 
and  succeeded  in  obtaining  a  reduction  to  £224.  Mr.  Sergeant  kept 
complete  books  showing  that  the  annual  profit  for  the  past  seven 
years  was  slightly  more  than  £650,  and  accordingly  claimed  £3,260 
as  being  five  years'  purchase  of  that  profit. 

The  jury,  together  with  the  assessor  and  the  parties 
interested,  first  viewed  the  property  at  Gill  Moss,  and 
at  the  inquiry  heard  expert  evidence  on  both  sides,  subsequently 
awarding  the  claimant  £3,090,  including  the  value  of  growing  crops 
and  two  stacks  of  new  hay. 


VICAR    AND     CHURCHWARDENS    OF     CHRIST     CHURCH, 
GREENWICH,    V.   LONDON    COUNTY    COUNCIL. 

Surveyors'    Institution  —  Mr.    Daniel    Watney,    F.S.I., 

Umpire. 

1892— June  29.]  ["  Estates  Gazette,"  XL.,  lOfl. 

Award  of  compensation  for  land  at  Greenwich. 

Mr.  Daniel  Watney  issued  his  award  in  this  case.  Mr.  W. 
Eradly  was  arbitrator  on  behalf  of  the  olainmnts,  and  Mr.  Andrew 
Young  was  arbitrator  for  the  County  Council.  The  claim  was  in 
respect  of  a  strip  of  land;-  2,900ft.  in  extent,  lying  between  Christ 
Church,  Lower  Woolwich  Road,  East  Greenwich,  and  the  public 
way,  required  by  the  County  Council  for  tlh^e  purpose  of  widening 
the  road  in  connection  with  ttie  construction  of  the  Blackwall 
Tunnel. 

Mr.  Littler,  Q.C.,  and  Mr.  Squire  appeared  for  the  claimants  ; 
Sir  Wm.  Marriott,  Q.C.,  mud  Mr.  C.  C.  S.  Fooks  represented  the 
County  Council. 

The  professional  gentlemen  called  in  support  of  th©  claim  were 
Mr.  T.  Dinwiddy,  Mr.  Christian,  and  Mr.  W.  Bradly.  On  behalf 
of  the  County  Council,  Mr.  Robert  Viger®,  Mr.  Spencer  Chadwick, 
and  Mr.  Leonard  Stokes  were  examined. 

Mr.  Watney  awarded  the  claimants  the  sum  of  £1,192  (being 
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£750  for  the  land  taken  and  general  damage,  and  £442  for  altera- 
tions rendered  necessaiy  by  the  works  of  the  London  County 
Council). 


BARRON    V.   BEXLEY    HILL    RAILWAY    COMPANY. 

Surveyors'  Institution — Mr.  Christopher  Oakley,  F.S.I,, 

Umpire. 

1892— Augast  5.]  ["  Estates  Gazette,"  XL.,  106. 

Kesidential  estate  at  Blackheath. 

This  claim  had  reference  to  tJie  taking  of  a  portion  of  Sir  Henry 
P.  T.  Barron's  estate  known  as  Well  Hall,  situate  in  the  parishes 
of  Eltham  and  Kidbrooke,  near  Blackheiatih  and  Sooith'  Woolwioh. 
The  entire  estate  occupies  about  650  acres,  comprising  a  family 
residence,  stabling,  farmlhouses,  buildings  and  cottages  ;  and  the 
quantity  of  land  taken  by  the  railway  company  was  stated  and 
agreed  at  19a.  Or.  28p.  The  Umpire  was  asked  t^o  decide  the  value 
of  that  area  of  land,  and  also  the  value  of  an  easement  of  la.  Or.  14p. 
required  by  tJie  company  for  the  purpcse  of  a  sewer.  The  estate 
was  furtlier  damaged  by  severaoice  ;  and  the  claimiant  aisked  Mr. 
Oakley  to  award  him  betwee^n  £14,000  and  £15,000. 

Mr.  Staveley-Hill,  Q.C.,  M.P.,  and  Mr.  G.  M.  Freeman  were 
counsel  for  tlie  claimanit ;  and  Mr.  Littler,  Q.C.,  and  Mr.  R.  H. 
Pritchard  api>eared  for  the  railway  company. 

Mr.  Edward  Tewson  sitated  that  he  had  dealt  largely  witib  land 
in  the  immediate  neighjbourhood  of  this  estate,  and  he  therefore 
knew  generally  tihe  value  of  land  in  the  district.  He  had  carefully 
surveyed  Sir  Henry  Barron's  e-state,  which  was  let  on  agreements 
that  could  be  determined'  at  Michaelmas,  1895,  and  he  valued  the 
land  required  by  the  company  at  £15,442  18s.  9d. 

Mr.  Daniel  Watney  d'epoeed  that  ihe  was  well  acquainted  with 
the  district  in  which  this  estate  was  situate,  and  he  valued  the 
piece  of  land  at  £14,405. 

3klr.  F.  T.  Galsworthy  stated  that  he  valued' it  at  £14,200. 

This  was  the  case  for  the  claimant,  and  evidence  as  to  the  cost 
of  the  three  bridges  having  been  given  on  behalf  of  the  railway 
oomipany, 

Mr.  Robert  Tigers  was  exaimined.  He  said  this  was  agricultural 
land — a  large  part  of  it  being  now  used  als  market  gardens.  He 
had  dea.lt  with  it  for  the  time  it  was  let  in  this  way,  and  after 
that  he  had  taken  it  partly  as  btiildang  land.  In  his  valuation  he 
had  adopted  19a.  Ir.  202p.  as  the  area  of  the  land  acquired,  but  a 
slight  alteration  would  have  to  be  made,  as  the  quantity  had  been 
settled  as  19a.  Or.  28p.,  and  he  valued  the  land  at  £5,602. 

Mr.  Arthur  Garrard  submitted  a  similar  valuation  to  that  of 
Mr.   Vigers. 

Mr.  Henry  Wood  d^iposed  that  he  had  dealt  with  land  in  this 
neighbourhood,  and  he  had  applied  his  local  knowledge  to  this 
particular  case,  and  ihe  considered  the  land  to  be  worth  £5,640. 

Mr.  Oakley  awarded  the  claimiant  £8,137  in  full  diaoharge  of  his 
claim. 
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LASCELLES   CARR  V.   GREAT  WESTERN   RAILWAY   COMPANY. 

Mr.  G.  A.  Wilkinson,  F.S.I.,  Umpire. 

1892-August  10.]  C"  Estates  Gazette,"  XL.,  128. 

Land   at    Cardiff— Compulsory    acquisition    by  railway. 

In  this  case  Mr.  Lascelles  Cair  d'aimied  from  the  Great  Western 
Railway  Compamy  £33,500  ccmpensation  for  tlie  compulsory  acqui- 
sition of  a  plot  of  laaid,  6,300  square  yards  in  area,  lying  betTveen 
the  Great  Western  Railway  Ompaaiy's  Cardiff  Station  and  the 
railway  company's  Riverside  brandli  railway,  the  pilot  having  been 
scheduled  by  the  Great  Western  Railway  Company  for  the  purpose 
of  extending  their  Cardiff  Station. 

Mr.  Balfour  Browne,  Q.C.,  Mr.  Arthur  Lewis,  and  Mr.  C.  J. 
Jackson  represen.ted  the  olaimiant ;  aind  Mr.  Cripps,  Q.C.,  and  Mr. 
A.  T.  Lawrence  were  for  tihe  Great  Western  Railway  Coanpany. 

Mr.  S.  E.  Perkins,  medhanical  engineer  and  iro'inmonger,  St. 
Mary  Street,  Cardiff,  stated!  that  he  h,ad  approadied  Mr.  Carr  with 
a  view  to  taJcing  a  piece  of  the  land  in  question,  but  he  made  no 
distinct  offer  of  a  sum  of  money,  because  he  was  told  he  could  not 
get  the  land. 

Mr.  D.  T.  Alexander,  examine-di  by  Mr.  Arthur  Lewis,  stated 
that  his  idea  of  the  land  was  that  it  was  worth  5s.  a  yard.  Taking 
it  at  22  years'  purchase,  with  an  addition  of  10  per  cent,  for  compul- 
sory purchase,  he  valued  the  plot  at  £33,275. 

Cross-examined':  The  great  rise  in  land!  values  in  Cardiff  had 
taken  place  during  the  past  six  or  eigtht  years,  and  (his  valuation 
of  5s.  a  yard  was  an  over-all  price — back  and  front. 

Mr.  G.  Thomas,  examined  by  Mr.  Jackson,  said  he  had  had 
20  years'  experieinoe  as  a  surveyor  and  valuer  to  the  Caaxliff  School 
Board,  and  had  been  laorgely  engaged  in  cosmpensation  oases.  The 
frontage  of  this  land  to  the  Penairth  Road  was  350ft.,  and  the  area 
of  it  was  6,300  yairds.  There  was  a  great  demand  for  land  of  this 
description  in  Cardiff.  He  had  prepared  a  plan  cutting  the  land 
up  into  building  plots,  IS  in  number.  The  land  coloured 
blue  would  be  buildings  for  the  "  Western  Mail "  or  any 
other  similar  purposes.  He  valued  the  land,  laid  out  according  to 
his  plan,  at  £28,836  2s.,  with  10  per  cent,  added  for  compulsory 
purchase,  making  a  total  of  £31,718  12s.  He  had  also  laid  the 
plot  out  for  warehouses,  etc.,  and  tih©  dnoome  from  this  source 
worked  out  similarly. 

Mr.  Spencer  Chadwick^-was  also  exaimined. 
Mr.  Douglas  Young  fixed  the  value  at  £28,600. 
Mr.  Albext  Hedley  was  the  la®t  witness  examined  for  the  claim- 
ant, and  valued  the  6,300  square  yards  of  land  at  5s.  per  yard,  or 
£1,575  per  annum.  He  deducted  the  £200  ground  rent,  and  the 
capitalised  value  at  22^  years'  purchase  was  £30,S07  10s.  ;  adding 
10  per  cent,  for  compulsory  purchase,  £3,093,  the  totaJ  came  to 
£34,031  5s. 

Mr.  William  Sturge,  of  Bristol,  a  past  president  of  the  Surveyors' 
Institution,  giving  evidence  for  the  railway  company,  estimated 
the  total  ground  renitaa  of  this  lanid  at  £385,  being  £260  for  2,700 
yards  of  frontage  to  Penarth  Road  and  £125  fox  2.500  yards  at  the 
back.     He  capitalised  on  16§  years'  purdhase,  making  £3,083,   to 
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which  he  added  £308,  being  10  per  cent,  for  compulsory  acquire- 
ment, or  a  total  oompensation  of  £3,391. 

Mr.  Robert  Yigers  was  the  next  witness,  and  he  accepted  Mr. 
Sturge's  figures. 

The  Umpire  awarded  £4,554. 


PIXLEY  V.  LONDON  COUNTY  COUNCIL. 

Surveyors'     Institution  —  Mr.    Kalph     Glutton,    F.S.I., 

Umpire, 

1892— September  28.]  ["  Estates  Gazette,"  XL.,  205. 

Copyhold  property — Blackwall  Tunnel. 

This  claim  had  reference  to  the  pro^wsed  acquirement 
of  property  forming  a  portion  of  the  premises  included  in  the 
lease  of  tlie  fully-licen'sed  piiblic-hcuse  known  a^s  the  Captain  Man 
of  War,  situate  and  being  No.  324,  High  Street,  Poplar.  The  land, 
in  the  statement  of  claim,  was  said  to  be  of  an  area  of  5,426ft.,  and 
the  property  to  be  taken  included)  a  right  of  way  to  the  Captain  Man 
of  War.  The  entire  property  was  let  on  lease  to  Mr.  Robert  Hanbury 
at  £60  per  annum,  the  lease  being  dated  February  27,  1846,  and  being 
for  63  years  from  1845.  The  whole  was  copyhold,  subject  to  a  quit 
rent  of  8d.  per  annum  and  a  fine  certain  of  £1  on  death  or  alienation. 
The  London  County  Council  require  the  yard  and  right  of  way  in 
question  for  the  purpose  of  the  Thames  Blackwall  Tunnel  scheme. 

Mr.  Boydell  Houghton  was  counsel  for  tlie  claimants,  who  are 
the  Trustees  of  the  late  Maary  Jane  Coghlan  ;  and  Mr.  Cripps,  Q.C., 
and  Mr.  F.  Low  represeoited  tihe  Ooun'ty  Council. 

Mr.  Arthur  Garrard  was  the  first  witneiss  examined.  He  esti- 
maited  the  anrnual  valine  of  thie  property  to  be  taken  at  £100  per 
annum,  and  this  rent  he  capitalised  on  the  5  per  cent,  taible  (20 
years'  purchiase),  giving  £2,000.  He  deducted  £33  in  lespeot  of  cost 
of  ©nfranciliisement,  amd'  deferreid  tilie  amotunt  left  (£1,967)  for  16 
years  art.  5  per  cent.,  making  £905.  For  compulsory  sale  ihe  allowed 
10  per  cent.  (£90).  With  regard  to  the  d^image  by  severance,  wit- 
ness took  a  sum  of  £200  for  dei>riviation  of  the  right  of  way  to  the 
public-house  ;  and  that  sum  be  deferred  for  16  years  ait  5  per  cent., 
giving  £92.     His  total  valuation,  therefore,  was  £1,087. 

Mr.  Edmund  Farmer  stated  tlliathe  valued  the  property  at  £1,078. 

This  was  the  case  for  the  claimants,  and  evidence  was  then  called 
on  l>ehalf  of  the  London  County  Council. 

Mr.  Robert  Vigers  deposed  that  he  had  inspected  the  claimant's 
property,  and  had'  previously  dealt  with  the  land  in  question.  He 
considered  the  fair  annual  rental  of  thie  property  to  be  taken  was 
£50,  and  in  his  view  6  per  cent,  was  the  proper  table  to  adopt. 
That  worked  out  at  £394.  With,  reference  to  the  loss  of  access  to 
the  public-house,  lie  took  a  figure  of  £10  a  year,  whidh  he  capitalised 
for  the  reversionary  interest  on  the  6  per  cent,  table,  making  £55. 
He  deducted  from  the  £459  a  sum  of  £50  for  cost  of  enfrandhisement, 
and  to  the  £409  which  remained  he  added  10  per  cent.  (£41)  for 
forced  sale.  That  gave  a  total  compeneatdon  of  £450,  which  in  his 
judigment  was  the  full  value. 

Mr.  Samuel  Walker  valued  the  property  at  £455. 

Mr.  A.  Moore  gave  a  valuation  of  £435. 

The  Umpire  awarded  the  claimant  the  sum  of  £710. 
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CORPORATION    OF    EDINBURGH    V.    NORTH    BRITISH 
RAILWAY    COMPANY. 

Lord  Shand,  Umpire. 

1892-October  5.]  f  Estates  Gazette,"  XL.,  29L 

Corporation  property— Land  taken  by  railway. 

Th«  Corporation  claim  the  ©urn  of  £160,000  in  respect  of  the 
ground  taken  by  the  railway  company  from  Princes  Stoeet  Gardens. 

The  counsel  for  the  Corporation  were  Mr.  Graiham  Murray,  y.U, 
M.P.,  Mr.  Comxie  Thomson  and  Mr.  C.  Scott  Diokson,  wihile  tlie 
railway  company  were  represented  by  the  Lordi  Advocate  (J.  B. 
Balfour,  Q.C.,  M.P.),  the  Solicitor-General  (Mr.  Aaher,  Q.C.,  M.P.), 
Mr.  F.  T.  Cooper  and:  Mr.  G.  G.  Grierson. 

Mr.  Cooper,  the  burgh  engineer,  ihiad  made  measurements  and 
fumisiied  plans  of  the  ground  in  question,  and  tliese  were  accepted 
as  accurate  by  counsel  on  botli  sides. 

The  "witnesses  examined  were  Mr.  Vigers,  Mr.  Arthur  Garrard, 
Mr.  Dick  Peddie,  and  Mr.  M'Laren,  a.11  of  whom  gave  evidence  in 
support  of  tiie  Corporation's  cflaiim.  Mr.  Wasihington  Browne  and 
Mr.  Alexander  Frew  also  gave  evidence,  both  speaking  chiefly  of 
feuing  values,  and  also  Mr.  James  Watt  and  Mr.  John  Methven, 
who  both  spoke  principally  on  the  question  of  amenity  and  on  the 
laying  out  of  the  ground. 

This  closed  the  evidence  for  the  Corporation,  and  Mr.  Hamilton 
Beattie  was  then  examined  as  the  first  witness  for  tlie  railway 
company. 

There  were  also  examined  Mr.  B.  Hall  Blyth,  C.E.,  Mr.  James 
Barr,  C.E.,  Mr.  Wm.  Ormesiton,  and  several  other  witnesses. 

Lord  Shand  decided'  that  the  fair  value  of  the  land  taken  was  in 
all  £26,500. 

PATERSON'S     TRUSTEE     V.     GLASGOW     DISTRICT       SUBWAY 

COMPANY. 

Sheriff  Jameson,  Umpire. 

1892— October  &]  ["  Estates  Gazette,"  XL.,  308. 

Value  of  land. 

Sheriff  Jameson,  the  Oversmon  in  the  statutory  arbitration  be- 
tween the  Glasgow  Distr'it  Subway  Ooinnany  nnd  Mr  Gaivrlner. 
trustee  of  T.  L.  Paterson,  issued  his  findings,  fixing  the  value  of 
the  18,946  square  yajds  of  ground,  part  of  the  estate  of  Broomloan, 
in  Govan,  consisting  of  five  separate  lots,  together  with  a  dwelling 
house  and  free  severance,  and  other  damage  to  the  land',  for  which 
the  claim  made  was  £32,000,  as  follows  :  — 

Edinburgh,  October  8,  1892  — The  Oversman  having  heard  and 
considered  the  prof  and  whole  process,  proposes,  subject  to  the 
stipulaitions  in  the  joint  minute  for  the  parties.  No.  31  of  i>rocess, 
to  *ind  the  claimant  entitled  to  tho  sum  of  £18,140  4s.  ;  and  fur- 
ther, to  find  that  the  claimant  and  liis  successors  in  the  lands  of 
Broomloan  shall  be  prohibited  from  establishing  or  carrying  on 
upon  the  said  lands  anv  business  mentioned  in  tlie  30th  section 
of  the  Public  Health  (Scotland)  Act,  1867,  within  60  yards  of 
the  ground  to  be  conveyed  by  them  to  the  respondents  ;  and   he 
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further  proposes   to  find  the  respondents  liable    in  the  expenses 
of  the  reference,   in  terms  of  the  statutea 

In  a  note  the  Sheriff  says :  — The  parties  very  wisely  have,  by 
the  joint  minube  lodged  in  process,  excluded  from  this  reference 
the  necessity  of  oooisidering  oextain  future  possible  claims  for 
damage,  which  constituted  a  great  part  of  the  claim  as  originally 
stated,  and  which  have  been  settled  on  a  footing  which  appears  to 
me  to  be  just  to  both,  parties.  Tlie  land  to  be  taken 
by  the  respondents  may,  for  the  purposes  of  valuation, 
b^  divided  into  tw<>  portions  ;  the  one  portion  consisting 
of  lots  1  and  2  and  the  upper  part  of  lot  3  on  the  plan 
No.  10  of  process,  and  the  other  consisting  of  the  remainder  of 
lot  3  and  lot  5  (the  parties  being  agreed  as  to  the  price  of  lot  4 
and  the  house  thereon).  In  arriving  at  the  value  I  propose  to  put 
on  these  two  portions  of  the  subjectisi  in  question,  I  have  taken  into 
consideration  that  some  parts  of  each  portion  may  be  of  niore  value 
than  others.  With  regard  to  the  other  items  of  claim,  I  may  say 
that  while  I  hold  it  is  not  proved  that  any  draw  or  other  daonage 
from  subsidence  will  be  caused  to  the  adjoining  lands  by  the  opera- 
tions of  the  respondents,  I  think  it  is  proved'  that  probably  builders 
will  desire  to  take  extra  precautions  in  erecting  houses  in  the 
vicmity  of  the  subway,  and  this  will  lead  to  them  demanding  some 
equivalent  from  the  persons  from  whom  they  take  the  feu.  This 
source  of  damage,  however,  will,  I  think,  wholly  or  nearly  disappear 
after  the  lapse  of  some  years,  and,  I  think,  will  be  fairly  com- 
pensated by  a  present  payment  of  £3CX).  The  claimants  further 
make  a  claim  for  severance  damage,  but  they  have  elected  to  plead 
this  case  on  the  footing  of  the  ground  in  question  being  building 
ground,  and  the  respondents  have  obviated  any  very  serious  claims 
for  severance  by  taking  a  considerable  amount  of  ground  adjoining 
their  subway.     The  sum  I  propose  to  award  is  £18,140. 


WEARING    V.     LONDON    COUNTY    COUNCIL. 

Surveyors'  Institution — Mr.    Kobert    C.    Driver,    F.S.I., 
Arbitrator. 

1892— November  22.]  ["  Estates  Gazette,"  XL.,  443. 

Acquirement  by  County  Council  of  freeholds  and  lease- 
holds. 

The  claimant  in  this  case  was  Mr.  Henry  Frederick  Wearing,  the 
surviving  executor  of  his  father's  will  and  the  trustee  of  tlie  other 
members  of  his  f^lmily  in  re8j>ect  of  the  property  in  question.  That 
property  consisted  paftly  of  freeholds  and  partly  of  leaseholds, 
the  freehold  being  Nos.  4,  5  and  6,  Old  Nicol  Street,  and  Nos. 
3  and  4,  Turvile  Street,  Bethnal  Green,  and  being  acquired  by  the 
County  Council  as  neighbouring  land  netessary  for  the  Boundary 
Street  scheme.  The  leasehold  property  comprised  a  lodging  house 
situate  at  the  comer  of  New  Nichol  Street  and  Nichol  Row. 

Mr.  Freeman  was  counsel  for  the  claamant,  and  Mr.  ■Meadows 
White,  Q.C. ,  appeared  for  the  County  Council. 

In  opening  the  case,  Mr.  Freeman  said  the  freehold  property, 
the  subject  of  the  inquiry,  was  purchased  at  an  auction  by  the 
claimant's  father  in   1877,   and  at  tliat  time  it  was  divided   into 
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three  lots,  Nos.  3  and  4,  Turvile  Street,  comprised  one  Idt,  con- 
taining  an  area  of  870  superficial!)  feiet,  and  producing  from  weekly 
rents  £91  per  annum  ;  and  the  amount  of  the  sale  was  £707.  The 
next  lot  was  No.  4,  Old  Nichol  Street,  whioh  cointained  700ft. 
area,  produced  £57  17s.  pe^r  annum  rental,  and  was  purchased  for 
£500.  The  last  lot  consisted  of  Nos.  5  and  6,  Old  Nichol  Street, 
whijijh  comprised  an  larea  of  1,400ft.,  produaed  £115  Is.,  and 
was  sold  for  £950.  The  total  of  the  sale  was  therefore  £2,157,  and 
the  total  gross  reaitals  were  £263  18s.  The  total  fi,gures  for  the 
freehold  and  leasehold  property  were  £4,383. 

Mr.  J.  M.  Duncan  stated  that  he  had  carefully  inspected  the 
property  in  question.  He  was  aware  that  this  sit©  had  not  beam 
included  in  tih©  unhealthy  area  of  the  Boundary  Street  scheme. 
The  freehold  houses  had  been  well  kept  up,  and  the  structural 
condition  was  good.     His  total  valLuaition  was  £4,383. 

Mr.  E.  H.  P.  Eason  deposed  that  he  had  made  himself  acquainted 
with  the  way  in  whidi  this  property  was  held.  His  total  compen- 
sation for  freeholds  and  leaseholds  amounited  to  £4,331  15s. 

^Ir.  Alfred  ^loore  said  he  had  snrreyed  the  claimant's  property, 
and  gave  a  total  valuation  of  £4,201. 

Mr.  James  Bishop  stated  that  he  had  had  considerable  experience 
in  the  management  of  propertieis  in  this  district,  and  it  was  his 
opinion  that  there  had  been  a  recent  conitinual  improvemen/t  in 
vadue.     His  total  valuation  was   £4,025. 

Mr.  White  then  opened  tlie  case  for  the  London  County  Council. 

Mr.  Robert  Vigers  deposed  tliat  he  had  surveyed  and  valued  the 
claimant's  property.     His  total  valuation  was  £2,339. 

Mr.  W.  F.  Meakin  valued  the  property  at  £2,408  5s. 

The  Arbitrator  awarded  £2,470. 


BARNINGHAM'S    trustees    V.    THE    WAR    OFFICE. 

Hartlepool  Court  House — Justices  and  a  special  jury. 

1892— December  15.]  ["  Estates  Gazette,"  Xl.^93. 

Value  of  land  at  Hartlepool. 

In  this  case  the  jury  were  asked  to  assess  th.e  amount  of  com- 
pensation to  be  paid  to  the  trustees  of  the  la:te  Mr.  Barningliam 
for  a  piece  of  lajid  acquired  by  the  War  Office,  near  the  Hartleiwol 
Cemetery  for  the  purpose  of  a  proposed  battery  at  Hartlepool.  The 
daim  was  for  £1,087  10s. 

Mr.  Meek  appeared Jfor  the  claimants ;  and  Mr.  H.  Burton  for 
the  War  Deparbment. 

Mr.  Meek  said  the  land  was  in  extent  3a.  2r.  16p.  He  contended 
that  tlie  price  was  £400  an  acre  (or  £1,440,  exclusive  of  the  10  per 
cent,  for  compulsory  puroliase).  For  depreciation  to  adjoining 
land,  he  asked  for  £1,740  ;  making  a  total  compensation  of  £3,324. 
On  belialf  of  the  War  Office,  Mr.  Orummack,  borough  survevor  of 
Hartlepool,  valued  the  land  taken  at  £150  an  acre.  He  estimated 
the  compensation  at  £783  15s. 

Sir  John  Whittaker  Ellis,  Bart. ,  said  tfliat  the  value  of  the  land  to 
be  acquired  was  £600  ;  and  allowing  10  per  cent,  for  forced  sale  and 
deterioration  of  adjoining  land,  he  valued  the  property  at  £760. 

The  jury  awarded  £1,490. 
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GREAT    EASTERN    RAILWAY    COMPANY    V.    LONDON    COUNTY 

COUNCIL. 

Surveyors'  Institution — Mr.  Daniel  Watney,  F.S.I., 
Umpire. 

1893— ApriL]  ["  Estates  Gazette,"  XLL,  299. 

Ferry  at  Woolwich — Diversion  of  steamboat  traffic. 

Mr.  Daniel  Watney  issued  his  award  in  this  case. 

Air.  Onarles  t'.  Adams  was  arbitraiior  lor  the  ciainiaiLt  company  ; 
and  Mt.  Andrew  Young  was  arbitrator  for  the  respondents. 

The  claim  arose  out  of  the  construction  by  the  London  County 
Council  of  the  free  ferry  at  Woolwich,  and  was  in  respect  of  loss 
accruing  to  the  railway  company  by  reason  of  the  (li\?ersion  of 
their  steamboat  traffic  at  Woolwich. 

Mr.  Balfour  Browne,  Q.C.,  and  Mr.  Forbes  Laafcester  appeared 
for  the  claimant  company  ;  and.  Mr.  Oripps,  Q.C,  and  Mr.  G.  M. 
Freeman  represented  the  County  Council. 

In  support  of  the  claim,  Mr.  Robert  Vigers,  Mr.  Arthur  Garrard 
and  Mr.  Geo.  Feam  gave  evidence ;  and  for  the  London  County 
Council  tlie  witnesses  were  Mr.  Henry  Weathexall,  Mr.  Spencer 
Ohadwick  and  Mr.  Herbert  J.  Thurgood. 

The  amount  of  Mr.  Watney's  award  was  £27,500. 


DUNBAR  V.  LONDON  COUNTY  COUNCIL. 

Surveyors'     Institution — Mr.    Daniel     Watney,     F.S.I., 

Umpire. 

1893— April.]  ["  JJstates  Gazette,"  XLI.,  299. 

Widening  of  Fortess    Road,    Kentish   Town  —  Acquire- 
ment of  house  property. 

The  claimant  was  Miss  Hannah  Dunbar,  and  the  inquiry  was 
held  at  the  Surveyors'  Institution  on  March  2,  1893.  Mr.  Arthur 
Garrard  was  arbitrator  for  the  claimant,  and.  Mr.  Andrew  Young 
was  arbitrator  for  the  County  Council.  The  property  in  ques-tion 
was  No.  6,  Fortess  Road,  Kentish  Town,  N.W.,  acquired  by  tlie 
respondents  for  purposes  of  improvements.  The  claimants  held 
the  premises  under  a  lease  dated  October  17,  1890,  for  21  years, 
at  a  rental  of  £40  a  year.  The  leaee  contained  the  ordinary  re- 
pairing covenants,  and  there  was  an  additional  covenant  that  no 
business  should  be  cairied  on  there  except  the  business  of  stationery 
and  the  claimant's  duty  as  posti-mistress.  The  pix>lits  of  the  trade 
were  agreed  at  £183  i>er  annum. 

Mr.  G.  M.  Freeman  was  counsel  for  the  claimant ;  and  Mr. 
H.  C.  Richards  ap^jeared  for  the  County  Council. 

Mr.  Arthur  Garrard  and  Mr.  Robert  Vigers  gave  evidence  in 
support  of  the  claim  ;  and  the  witnesses  called  for  the  County  Coun- 
cil were  Mr.  Walter  Hall  and  Mr.  Edgar  J.  Haqwr. 

Mr.  Watney  awarded  Miss  Dunbar  the  sum  of  £760. 
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LONDON    STBEET    TKAMWAYS    COMPANY    V.    LONDON 
COUNTY    COUNCIL. 

Sir  Frederick  Bramwell,  Umpire. 

1893— April]  [" Estates  Gazette,"  XLI.,  299. 

Purchase  of  a  tramway's  undertaking — How  value  to  be 
assessed. 

Sir  Frederick  Bramwell,  the  Umpire  appointed  in  accordance  with 
the  provisions  of  the  London  Street  Tramways  Company's  Act,  1870, 
issued  his  award  assessing  the  value  of  the  tramways  constructed 
under  the  powers  of  that  Act  which  the  London  County  Council 
resolved  to  purchase.  The  award,  although  fixing  the  sum  payable 
for  only  four  miSes  27  chains  17  yards  of  lines  to  be  purchased, 
is  pjie  of  very  great  importance  as  dieciding,  so  far  as  the  umpire 
is  concerned,  the  muc'h-disputed  question  whether,  in  the  acquisi- 
tion of  tramways  by  the  London  County  Council,  the  value  is  to 
be  assessed  on  the  mere  value  of  the  tramways  as  tramways  or 
whether  in  assessing  the  value  the  present  and  future  profit-earning 
capacity  of  the  lines  is  to  be  taken  into  consideration.  Tlie  award 
issued  is  based  on  the  former  contention,  which  was  put  forward 
by  the  London  County  Council.  The  award  is  as  follows :  — "  I 
detenuino  and  award  that  the  sum  of  £64,540  is  the  value  of  the 
purchased  tramways  and  the  works  thereof  (other  than  such  works 
as  are  compriiied  in  the  annexed  agreement),  exclusive  of  any  allow- 
ance for  i>ast  or  future  profits  of  the  undertaking  or  any 
compensatioffi  for  compulsory  purchase,  or  other  considera- 
tion whatever,  except  the  consideration  of  the  value  to  the  tramways 
company  or  to  the  County  Council,  measured  by  what  it  would  cost 
either  tlae  tramways  company  or  the  County  Council  to  establish  the 
purchased  tramways  if  such  tramways  did  nob  now  exist,  but 
taking  into  account  a  proper  deduction  in  respect  of  depreciation. 
And,  accordingly,  I  determine  and  award  tliat  the  value  of  the 
purcliased  tramways  and  of  all  lands,  buildings,  works,  materials 
and  plant  of  the  tramways  company  suitable  to  and  used  by  them 
for  the  purposes  of  the  undertaking  of  the  purchased  tramways, 
as  such  purchased  tramways,  lands,  buildings,  works,  materials  and 
plant,  as  defined  by  the  annexed  agreement,  is  the  sum  of  £64,540, 
together  with  the  further  sum  or  suras  payable  under  the  annexed 
agreement,  and  that  such  sum  or  sums  together  form  the  'tlien  value' 
of  the  premises  within  the  meaning  of  the  44th  section  of  the  London. 
Street  Tramways  Act, ^1870.  And  I  award  and  direct  that  the 
County  Council  do  pay  to  the  tramways  company  the  costs  incurred 
by  the  t^am^^•ays  company  of  and  incidental  to  the  reference  and 
this  award,  including  the  proper  expenses  of  the  tramways  company 
of  and  incidental  to  negotiating,  preparing  and  executing  the  an- 
nexed agreement."  The  a^eement  referred  to  in  the  above  award 
provides,  inter  alia,  for  the  Council  acquiring  the  Cressy  Eoad  and 
Parkhurst  Road  depots,  for  the  sum  of  £37,258,  which  is  in  addi- 
tion to  the  £64,540  awarded  as  above.  The  agreement  also  provides 
for  the  Council  purchasing  68  cars,  649  horses,  harness,  stable 
utensils,  plant,  machinery,  tools  and  other  materials  at  a  price  to 
be  deteraiined  "by  some  person  practically  acquainted  with  the 
value  thereof." 
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Among  the  witnesses  examined  for  the  tramways  company  Trere 
Mr.  Robert  Vigers,  Mr.  Arthur  Garrard  and  Mr.  Lewis  Henry  Isaacs. 
For  the  County  Council  Mr.  Andrew  Young  gave  evidence.  Mr.  G. 
A.  Wilkinson  had  been  retained  by  the  Council,  but  was  not  called. 


COLTMAN  V.  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court — Mr,  Under-Sheriff  Burchell  and  a 
special  jury. 

189S— April  14.]  ["  Estates  Gazette,"  XLL,  370. 

Beerhouse  premises  at  Poplar — Acquirement  by  County 
Council. 

This  case  Iiad  reference  to  the  acquirement  by  the  Londonj  County 
Council  of  tlie  Forester's  Hope  beerhouse  (formerly  known  as  the 
Oxford  ajid  Cambridge).  The.  property,  which  (had  been  taken, 
in  connection  with  the  construction  of  tihe  Thames  (Blackwall) 
tunnel,  was  held  by  the  claimant  at  £28  per  annum  on  a  21  years' 
lease,  which  had  15^  years  unexpired  at  the  time  of  the  acquirement. 
Mr.  Coltmaji  originally  claimed  £1,404  7s.,  but  that  claim  was 
withdrawn  ajid  another  claim  for  a  smaller  ajnount  substituted. 
The  value  of  the  fixtures  was  agreed  to  be  £70,  and  in  respect  of 
outgoings  an  arranged  figure  of  £133  was  adopted. 

The  claimant,  in  his  evidence,  said  the  property  was  situated  in 
close  proximity  to  the  Queen's  Music  Hall  and  opposite  to  a  largo 
block  of  artizans'  dwellings.  These  circumstances  tended  to  the 
increase  of  his  trade.  He  could  not  obtain  other  premises  in  the 
neighbourhood  for  the  purpose  of  his  business.  He  did  a  large 
glass  trade  when,  the  people  came  out  of  the  music  hall. 

]Mr.  John  ^Marks  estimated  tlie  gross  profits  of  the  business  on 
consumption  of  £757  at  £594  per  annum.  He  deducted  £150  for 
working  expenses,  and  the  net  of  £244  he  took  at  foiu-  years'  pur- 
chase, making  £976.  He  considered  the  premises  wore  worLh  £45 
l^r  annum,  and  the  value  of  the  £17  (the  difference  betweeai  the 
£45  and  tlie  actual  rent  under  the  lease  of  £28)  was  ten  years 
purchase,  or  £170.  He  added  10  per  cent.  (£17)  to  this  sum,  and 
for  fixtures  lie  put  down  a  sum  of  £70.  His  total  valuation,  conse- 
quently, was  £1,233. 

Mr.  Jaimes  ^I.  Duncan  also  gave  evidence. 

Mr.  J.  J.  Orgill,  on  behalf  of  tlie  County  Council,  submitted  a 
total  valuation  of  £366,  made  up  as  follows  : — Three  years'  purchase 
of  the  net  profits  of  £97  per  annum  ;  £5  for  reimoval  of  furniture 
and  stock,   and  £70  for  fixtures  and  fittings. 

Mr.  Arthur  Kelday,  ]Vlr.  Walter  Johnson  Mr.  Alfred  Moore  and 
Mr.  George  William  Wood  (of  the  accountants'  dejiartment  of  the 
London  County  Council)  also  gave  evidence. 

Counsel  then  addressed  the  jury,  and  the  Under-Sheriflf  summed 
up  the  case. 

In  the  result,  the  jury  awarded  the  claimant  £1,000.  The  Coun- 
cil's sealed  offer  was  £500. 
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TATAM    V.    DERBY   CORPORATION. 

Derby  County  Police   Court — Mr.   John    Shaw,   F.S.I., 
and  Mr.  J.  H.   Gascoyne. 

1893— April  14.]  [•'  Estates  Gazette, "  XLI.,  S70. 

Tunnel  works  for  water  supply. 

This  action  was  broiigJit  by  Mr.  John.  Joseph  Tatam,  farmer,  oi 
Little  Eaton,  against  iJie  Oorpoiation  of  the  Borough  of  Derby,  for 
the  justices  to  assess  the  amount-  of  compensatioin  he  was  to  receive 
for  yielding  up  certain  land  temporarily  at  Little  Eaton  and  Ails- 
tree  to  the  Corporation. 

Mr.  Hextall,  in  opening  the  case,  said  Mr.  Tatam  was  the  yearly 
tenant  of  tihe  Elms  Farm,  Little  Eaton.  The  proceiedings  he  was 
taking  were  under  the  provisions  of  the  Derby  Borough  Local  Act 
of  1890,  which  incorporated  in  its  provisiO'ns  for  all  practical  pur- 
poses the  whoilie  of  tlie  Lands  Clauses  Consolidation  Act  of  1845, 
section  121,  which  made  provision  for  compensation  to  a  yearly 
tenant  for  any  loss  or  injurj'^  he  might  snstaiu  througlx  yielding  up 
land.  Ihe  farm  occupied  by  Mr.  Tatam  was  about  144  acres  in  ex- 
tent, and  he  rented  it  from  Mr.  George  Henry  Strutt,  of  Belper,  at 
£400  per  year,  i^lus  rates,  taxes  and  the  ordinary  parochial  and  local 
j>ayments.  The  matter  commenced  in  1890,  and  in,  the  course  of 
tliat  year  two  things  hapjjened.  The  Coi-poration  obtained  the 
Local  Act  for  the  purpose  of  constructing  some  works  relating  to 
the  water  supply  of  the  Borough  of  Derby  ;  and  they  obtained 
permission  from  Mr.  Tatam  to  make  four  bore-hoiles  within  the  area 
of  his  farm.  Stakes  were  put  down,  which  pi-ojected  considei-ably 
above  the  surface  of  the  gr&und,  and  were  dangerous  to  cattle  It 
was  meadow  land,  and  a  valuable  herd  of  heifers  which  Mr.  Tatam 
had  there  were  running  a  certain  amount  of  risk  from  these  stakes, 
and  this  caused  him  to  make  arrangements  which  resulted  in  loss 
to  him.  In  January,  1892,  Mr.  Tatam  became  aware  that  his  land- 
lord had— by  negotiation-arranged  with  the  Corporation  as  to 
what  was  to  be  paid  to  him  as  the  owner  of  the  land.  It  was  brought 
clearly  home  to  Mr.  Tatam's  mind  that  the  separation  of  poa-tTon 
of  his  land  might  occur  at  any  time.  Possession  of  the  land  was 
taken  on  July  28,  and  a  provisional  arrangement  was  entered  into 
by  which  the  Corporation  agreed  to  pay  such  compensation  as  should 
ha  agreed  upon  by  two  surveyors.  A  second  clause  in  tlie  under- 
taking was  that  the  Corjx)ration  should  pay  all  the  exjienses  in- 
cidenUl  to  the  transaction.  Possession  was  taken,  and  during 
the  few  days  which  elapsed  between  the  end  of  July  and  the  end 
of  August,  It  was  found  that  the  contractor  had  liot  only  taken 
possession  of  6a.  2r.  20p.,  1>ut  of  another  8a.  Ir.  6p.  in  addition, 
as  well  as  some  other  isolated  portions  amounting  to  la.  Ir.  34i> » 
making  in  all  16a.  Ir.  20p. 

Mr.  Alderman  Waite  stated  that  he  saw  about  three  hundred 
yards  of  the  turf  which  had  been  cut  awav.  He  thought  that  £29a 
would  be  a  fair  sura  to  be  paid  as  compensation. 

]Mr  James  Benjamin  Brownson  a,nd  Mr.  John  Robert  Parkins 
agreed  with  Mr.  Waite  that  £290  would  be  a  fair  amount  of  com- 
pensation. 

Mr.  James  Cumberland  and  Mr.  Gilbert  Murray  were  called,  and 
stated  that  £174  would  be  ample  compensation  for  Mr.  Tatam 
Ihe  magistrates  awarded  Mr.  Tatam  £230.  with  costs 
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SYMMONS    V.     LONDON    COUNTY     COUNCIL. 

Sheriffs  Court — Mr,   Under-Sheriff  Burchell  and  a 
special  jury. 

1893— April  22.]  [ '  Estates  Gazette,"  XLL,  370 

Public-house  property  at  Poplar. 

The  claim  in  this  case  was  in  respect  of  the  Lord  Nelson  pub- 
lic bouse,  Robin  Hood  Lane,  Poplar,  acquired  hy  the  Oouuty 
Council  in  connection  with  the  Thames  (Blackwall)  Tunnel.  The 
house  was  fullr  licensed,  and  was  held  by  the  claimant  under  lease 
from  Messrs.  Iruman,  Hanbuiy  and  Buxton,  brewers.  The  j^ross 
profits  of  the  business  were  agreed  at  £981,  and  in  respect  of  out- 
goings the  following  figures  were  arranged: — Kates  ana  taxes,  £69 
8s.  4d.  ;  license,  £60  5s.  3d.  ;  gas,  £42  18s.  4d.  ;  water,  £11  17s.  ; 
insurajice,  £5  2s.  The  matters  in  dispute  with  regard  to  arriving 
at  the  net  value  per  annum  were  as  to  whether  there  was  a  profit 
rental  and  the  amount  required  for  repairs,  seivants'  wages,  and 
the  cost  of  their  keep.  Ihe  Council  agreed  l-o  purchase  the  fix- 
tures ind  fittings  for  £520,  and  in  respect  of  removal  to  pay  £25. 

Mr.  Herbert  Eeid  and  Mr.  Salter  were  counsel  for  the  claimant ; 
and  ^Ir.  Fletcher  Moulton,  Q.C.,  and  Mr.  G.  M.  Freeman  appeared 
for  th'j  County  Council. 

!Mrs.  Symmons  and  the  claimant  (Mr.  Edwin  Symmons)  were 
tirst  examined.  It  was  stated  that  the  house  was  a  tied  house 
with  regard  to  all  malt  liquors,  including  Burton  ales,  but  that 
it  was  free  in  respect  of  wines  and  spirits.  Mr.  Symmons 
had  paid  £2,700  for  the  lefise  and  goodwill,  and  £331  18s.  for  a 
valuation  made.  An  extension  of  the  lease  was  granted  to  the 
clarroanl  by  Messrs.  Truman,  Hanbury  and  Buxton,  at  a  rent  of 
£100  per  annima,  and  the  lease  had  37  years  to  run  at  the  time  of 
the  acquirement  by  the  County  Council.  The  claimant  paid  £500 
for  the  extension  of  the  lease,  and  subsequently  he  expended 
about  £2,500  in  repairs,  alterations,  and  improvements.  Mr. 
Symmons  had  been  paralysed  for  years,  and  the  house  was  can-ied 
on  under  management. 

Mr.  George  Andrew  Wilson  said  he  was  architect  for  the  claim- 
ant when  the  alterations  were  made  after  the  extension  of  the 
L-asp. 

Mr.  John  Fleuret  said  the  property  in  question  was  in  a  fair 
state   of  repair,  and  he  valued   it  at  £5,67t). 

Mr.  John  ^larks  said  he  had  had  a  good  many  years'  experience 
in  valuing  puoiic-houses  in  many  parts  of  London.  He  considered 
nine  }ears  purchase  of  the  net  profits  of  this  house  should  be 
give;..  His  estimate  in  this  respect  .Swas  £4,122.  He  thought 
there  was  an  improved  rental  of  £50  a  year,  and  that  sum  he 
took  ou  the  6  per  cent,  table  (14|  years'  purchase),  making  £/37 
10?.  He  added  to  the  latter  sum  10  i>er  cent,  for  compul.-jory 
sale.  His  total  vaiuation,  including  the  figures  agreed  to  fur 
fixtures  and  for  removal,  was  £5,478. 

Mr.  Robert  Eoi>er  said  that  he  valued  the  property  at  £6,740. 

Ihis  was  the  case  for  the  claimant  ;  and  at  this  stage  it  was 
arranged  that  the  total  outgoings  should  be  taken  at  £490.  liie 
gross  profits  being  £981,  the  net  was  consequently  £491,  subject 
to  the  question  whether  there  was  any  profit  rental. 
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Mr.  J.  J.  Orgill  was  first  called  on  behalf  of  the  Coxinty  Oouncil, 
and  he  said  that  he  valued  the  property  at  £2,946. 

Mr.  Arthur  Kelday  also  gave  evidence. 

Counsel  and  the  Under-Sheriff  then  addressed  the  jury. 

In  tlie  result  a  verdict  was  returned  for  £4,685  (including  the 
agi-eed  figures  for  fixtures  and  removal). 

TKUSTEES    OF    THE    LOOSELEIGH    ESTATE    V.    DEVONPORT 
WATER    COMPANY. 

Mr.  Under-Sheriff  Houl ditch  and  a  special  jury. 

1893— April  26.]  [•'  Estates  Gazette,"  XLL,  413. 

Land  at  Tamerton  Foliott,  Devon. 

This  enquiry  had  reference  to  the  amount  of  compensation  to 
be  paid  to  Mrs.  Millett  and  Messrs.  H.  Sims  and  J.  H.  Retallick — 
trustees  of  the  Looseleigh  Estate,  Tamerton  Foliott — in  respect  ci 
certain  lands  let  to  a  JNIr.  Maddock  acquired  by  the  Devonp.irt 
Water  Company. 

Mr.  E.  Symons  appeared  for  the  trustees,  and  Mr.  J.  A.  Foote 
represented)  the  Devonport  Water  Company. 

Mr.  Symons  said  the  property  was  situated  at  Tamerton  Foliott, 
and  formed  part  of  the  Looseleigh  Estate.  The  portion  taken  by 
the  Devonport  Water  Company  comprised  about  5^  acres,  and  was 
wholly  pasture  ground.  On  February  13,  1890,  notice  was  given 
by  the  company  to  treat  for  the  land  ;  and  his  clients  valued  it  at 
£1,600.  The  land  formed  portion  of  ground  which  had  been  farmed 
for  generations. 

Mr.  Silvanus  William  Jenkin  said  he  was  well  acquainted  with 
the  value  of  land  in  Devon  and  Cornwall,  and  he  considered  the 
value  of  the  property  to  be  £1,491  10s. 

Mr.  John  Kittow  also  gave  evidence. 

Mr.  John  C.  Chowen  gave  a  valuation  of  £400. 

Mr.  Francis  William  Dymond  valusd  the  land  in  dispute  at 
£2  15s.  per  acre  for  the  purposes  of  this  enquiry,  but  said  he  did 
not  think  a  farmer  would  give  that  sum  for  it.  He  allowed  30 
years'  purchase,  which  was  a  very  liberal  allowance.  Adding  10 
fet  cent,  for  forced  sale,  the  total  amounted  to  £480  5s.  6d. 

Mr.  Foster  John  Bone,  solicitor  to  the  Devonport  Water  Com- 
pany, said  the  land  was  taken  possession  of  in  May,  1891,  and  had 
been  let  to  Mr.  Thomas  Shears  for  £2  an  acre.  Mr.  Shears  was 
also  tenant  of  adjoining  land  to  the  south  for  a  little  over  £2  an 
acre. 

Counsel  and  the  Undet-Sheriff  then  addressed  the  jury,  who 
awarded  the  claimants  £650.  The  company  had  previously  offered 
£800. 


NORTH  V.  BEXLEY  HEATH  RAILWAY  COMPANY. 

Woolwich  Police  Court — Mr.  Kennedy,  Magistrate. 

1803-May  1.]  ["  Estates  Gazette,"  XLI.,  412. 

Damage  to  sporting  property. 

Ihc   claim   in  this   case  was    for  compensation    for    injuries    to 
sportijig  rights  and  for  severance  of  land.     The  claimant,  Cobnol 
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Nor^h,  originally  had  a  lease  for  land  at  Shooter's  Hill,  for  30 
years  f:om  the  Crown,  but  with  power  in  the  lessors  to  deterniiue 
Ib.e  Ifase  by  three  months'  notice  in  certain  events.  On  May  14, 
1891,  the  railway  company  gave  Colonel  North  notice  to  treat 
for  ct-rtain  portions  of  the  propertv  comprised  in  the  lease  ;  but 
nothing  was  done  under  that  notice,  and  on  June  20,  1892,  thr; 
Crown  exercised  its  power  to  give  notice  to  put  an  end  to  the 
lease  as  to  that  portion  of  the  landJ  which  tlie  railway  company 
were  to  take,  the  result  of  which  was  that  the  duration  of  Colonel 
North's  interest  was  reduced  to  three  months.  In  July,  '892, 
the  i;uijipany  gave  notice  to  take  possession  under  section  85  of  ibe 
La.iids  Clauses  Act,  and  took  possession  accordingly.  On  October 
21  they  took  out  a  summons  before  th.e  police  ma^trate  to  hav.* 
the  cf.mpensation  assessed,  and  on  the  part  of  Colonel  North  it 
was  objected  that,  his  interest  having  been  greater  than  a  yearly 
tenancy  at  the  time  when  the  notice  to  treat  was  given,  he  was 
entitled  to  have  a  jury.  The  question  was  raised  before  the  Lord 
Chief  Justice  and  Mr.  Justice  Cave,  in  the  Queen's  Bench  Divisiim, 
on  February  8,  and  it  was  decided  that  the  actual  interest  was 
for  less  than  a  year,  and  that  the  magistrate  had  jurisdiction  to 
ascertain  the  amount  of  compensation  that  should  be  paid  to 
Colonel  North,  ilr.  Kennedy  commenced  the  hearing  in  March, 
when  witnesses  were  examined  on  behalf  of  the  claimant,  including 
Mr.  Christopher  Oakley  and  Mr.  H.  M.  Cobb.  The  figures  put 
forward  by  Colonel  North's  witnesses  amounted  to  about  £530. 

Mr.  Winch.  Q.C.,  and  Mr.  H.  A.  Forman  represented  the  claim- 
ant ;    and  Mr.   Edward   Boyle  appeared'  for  the  railway   company. 

Mr.  Daniel  Watney  submitted  a  total  valuation  of  £206  10s. 

Mr.  Henry  Wood  gave' a  total  valuation  of  £206  10s. 

Mr.  George  Humphreys  Davies  gave  evidence  on  a  valuatioM 
amounting  to  £199   10s. 

Mr.  Kennedy  awarded  Colonel  North  the  sum  of  £355. 


BULL  V.  LONDON  COUNTY  COUNCIL. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1893— May  10.]  ["  Estates  Gazette."  YT.T,  44L 

Premises  at  Kingsland. 

In  this  case  the  claim  had  reference  to  the  acquirement  by  the 
London  School  Board  of  No.  15,  Enfield  Road,  Kingsland  Eoad, 
N.,  held  under  agreement  by  Mr.  Frederick  Bull,  ^e  claimant, 
a  worker  of  leather  for  boot  uppers,  at  a  rental  of  £36  per  annum. 
The  premises  were  taken  possession  of  by  the  Board  through  the 
Sheriff,  an  independent  valuer  having  been  appointed  by  a  police 
magistrate  and  the  amount  of  the  surveyor's  valuation  paid  into 
Court.  The  claimant  estimated  the  net  profits  of  his  business  at 
£4  a  week.  The  agreement  had  4^  years  unexpired.  For  removal, 
the  claimant  asked  for  £10,  but  ,the  School  Board  contended  tliat 
£2  or  £3  would  be  sufficient  compensation  in  this  respect. 

Mr.  Edward  Pollock  and  Mr.  Rose-Innes  were  counsel  for  the 
claimant,  and  Mr.   Edward  Boyle  appeared  for  the  School  Board. 

Mr.  E.  F.  B.  Fuller  estimated  the  value  at  £190. 
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No  other  witnesst'S  were  eallerl  for  the  claimant,  and  evidence 
■was  then  adduced  on  behalf  of  the  School  Board. 

Mr.  Joseph  Edward  Shephard  said  the  rack  rental  of  the  premises 
■was  £36  a  year.  Houses  adjoining  of  a  similar  description  -were 
lot  at  from  £32  to  £36  per  annum.  Premises  could  easily  be  ob- 
tained by  the  claimant  m  the  district.  The  house  Mr.  Bull  had 
removed  to  was  similar  in  construction  to  the  property  acquired. 

Mr.  H.  0.  Halliday  (formerly  agent  to  Mrs.  Skelton,  the  land- 
lady of  the  house)  stated  that  adjoining  premises  were  let  at  from 
£34  to  £36  a  year.     He  was  of  opinion  that  £36  was  the  full  rent. 

Counsel  and'  the  Under-Sheriff  then  addressed  the  jury,  who 
awarded  the  claimant,  £100. 


WHITTELL    V.    LANCASHIRE    AND    YORKSHIRE     RAILWAY. 

Mr.  Joseph  Smith,  F.S.I.,  Umpire. 

1893-May  12.]  ["  Estates  Gazette,"  XLL,  470. 

Compensation  for  a  public-house. 

The  claimant,  Mrs.  Whittle,  was  the  exemitrix  of  Benjamin 
Whittle,  deceased,  formerly  of  the  Turk's  Head,  Halifax, 
"but  more  recently  lessee  of  the  Victoria  Hotel,  Great 
Ducie  Street,  Manchester.  The  railway  company,  in  the 
course  of  their  Sal(ford  improveiTientsi,  purchased  (the  '.freehold 
of  the  Victoria  Hotel,  subject  to  a  lease  for  14  years  to  Mr. 
AVhittle.  The  arbitration  was  for  the  purpose  of  ascertaining  the 
amount  of  compensation  or  damage  to  be  ijaid  by  the  railway 
company  on  taking  the  premises  for  the  residue  of  the  term,  of 
which  8j  years  were  still  to  run.  Claimant's  witnesses  assessed 
the  amount  at  about  £5,000,  the  company's  witnesses  fixing  it  at 
£2,100. 

Mr.  E.  Tindal  Atkinson,  Q.C.,  appeared  for  the  claimant,  and  Mr. 
Smyly,  Q.C.,  for  the  railway  company. 

The  Arbitrator  awarded  the  sum  of  £3,670,  exclusive  of  the 
license. 


WRIGHTSON     V.     SOUTH     YORKSHIRE     JUNCTION     RAILWAY 

COMPANY. 

Surveyors'  Institution— Mr.  Kalph  Glutton,  F.S.I., 
Umpire. 

1893— May  12,]  ■*  ["  Estates  Gazette, "  XLL,  470. 

Land  in  the  West  Riding. 

The  claim  in  this  ease  had  reference  to  the  acquirement  of  about 
4a.  Ir.  8p.  of  land,  partly  woodland,  belonging  to  the  claimant, 
the  owner  of  the  Cusworth  Estate,  Spotsbrough,  West  Riding  of 
Yorkshire.  The  land  was  taken  for  the  purpose  of  the  construc- 
tion of  a  railway  for  the  carriage  of  coal,  and  in  addition  to  the 
value  of  the  4a.  Ir.  8p.,  the  claimant  asked  for  compensation  for 
damages  caused  by  injury  to  the  estate  and  severance. 

Mr.    Lewis   Ooward    was    counsel   for  the   claimant;   land   Mr 
isatten  appeared  for  the  railway  company. 


COMPENSATION    CASES.  47 


Sir  John  Whiltaker  Ellis,  Bart.,  deposed  that  the  proposed  railway 
was  a  coalowners'  undertaking,  and  would  not  be  of  any  :jon- 
venience  or  benefit  to  the  public.  A  railway  line  of  this  descrip- 
tion offered  no  advantages  to  the  owner  of  the  Cusworth  Estate, 
but  on  the  contrary,  mineral  trains  were  very  noisy,  travelled  at 
a  slow  rate,  and  emitted  large  quantities  of  smoke.  There  coulJ 
scarcely  be  a  worse  adjunct  to  residential  property.  The  line 
would  "deteriorate  the  market  value  of  the  property.  The  shooting 
on  the  estate  and  a  quantity  of  land  used  for  the  rearing  of  colts 
had  been  partially  spoilt.  Witness  valued  the  land  taken,  4a.  Ir 
8p.,  at  £200  per  acre,  including  forced  sale  and  timber  and  stono, 
equal  to  £860.  In  regard  to  severance,  he  considered  15|  acres 
were  injuriously  affected  to  the  extent  of  £50  an  acre,  £787  lOs.  ; 
and  fcr  consequential  damage  to  the  estate  generally  he  thought 
a  sum  of  £1,000  should  be  awarded.  His  total  valuation,  conse- 
quently, was  £2,647  10£. 

Mr.  Thomas  Fenwick  valued  the  land  at  £1.981  ICs. 

Mr.  Robert  Vigers  said  that  his  valuation  was  £2.240. 

This  was  the  case  for  the  claimant,  and  for  the  railway  company, 

Mr.  Frederick  Fowler  said  that  his  valuation  was  £401  4s.  Ho 
did  not  think  there  was  any  general  damage  done  to  the  property. 
There  were  no  objectionable  features  about  the  railway.  The  actual 
value  of  the  land  taken  he  considered  to  be  £257  4s.  For  severance 
he  allowed  £144 ;  total,  £401  4s.  There  would  be  some  noise, 
smoke  and  dust,  but  he  did  not  consider  these  elements  for  com- 
pensation. 

Mr.  Henry  H.  Cave  and  Mr.  Thomas  Banks  also  gave  evidence 

In  th.e  end  Mr.  Glutton  awarded  the  claimant  £775. 


SMERALDA    V.    LONDON     SCHOOL    BOARD. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1893-May  1&]  ['•  Estates  Gazette,"  YT.T,  470. 

Compulsory  acquirement  of  house. 

This  case  was  in  respect  of  the  acquirement  of  No.  17,  Euiield 
R<.iad,  Kingsland  Road,  N.  The  olaiim  was  for  £70.  The  property 
was  held  by  the  claimant,  Mr.  Hector  Smeralda,  on  a  three  years' 
agreement  from  April,  1891.  at  a  rental  of  £40  a  year. 

.Air.  P.  Rose-In>ne6  and  Mr.  W.  R.  B.  Briscoe  appeared  for  the 
claimant,  and  Mr.  Edward  Boyle  represented  the  School  Board. 

In  opening  the  case,  Mr.  Rose-Innes  said  the  house  was  occupied 
as  a  residence,  and  the  claimant,  who  was  a  tennis  bat  or  racket 
maker,  was  employed  a  short  distamce  from  Enfield  Road.  The 
S'/hool  Board,  after  giving  notice  to  treat,  weait  before  a  police  magis- 
trrite,  and  a  valuation  was  made  by  a  surveyor  and  £25  paid  into 
ciurt.  The  claimant  remained  in  the  premises  until  February  7, 
1893,  when  he  was  compelled  to  remove  by  the  Sheriff.  The  agree- 
ment under  which  the  claimant  held  the  property  was  made  with 
Mr.  Wm.  Hefferman,  the  owner,  and  the  claimant  had  the  option 
to  renew  tlie  agreement  for  a  further  period  of  three  years  on  giving 
six  months'  notice  that  it  was  his  intention  to  continue  in  the  occu- 
pation.    Mr.  Smeralda  would  therefore  have  had  possession  until 
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April,  1894,  under  the  agreement,  and  a  right  in  equity  to  call  upon 
Lis  landlord  to  give  him  a  further  term  of  three  years. 

Mr.  E.  F.  B.  Fuller  gave  evidence. 

This  concluded  the  cladmant's  case,  and  evidence  wa®  then  called 
on  behalf  of  the  respondents. 

Mr.  W.  S.  Oooke,  surveyor  to  thle  Land<>n  Sdiool  Board',  -was  then 
erarained. 

In  the  result  a  verdict  was  returned  awarding  the  olaimiam't  one 
year's  rent  and  £10  for  removal — in  all  £50. 

LEWIS    V.     CARDIFF     COEPORATION. 

Mr.  B.  F.  Williams,  Q.C.,  Arbitrator. 

1893— May  27.]  ["  Estates  Gazette,"  XLI.,  518. 

Land  near  Cardiff. 

The  claimant  in  this  case  was  Sir  "William  Thomaa  Lewis,  owner 
of  Penybont  Colliery,  near  Cardiflf.  The  Corporation  have  acquired 
about  10^  acres  of  the  claimant's  land  in  connjection  with  the  Cardiff 
Corporation  Water  Works  (Taff  Fawr  section),  and  have  taken  a 
temporary  easement  over  certain  of  his  property 

The  case  was  conducted  withouit  counsel  on  either  side,  it  being 
provided  that  Sir  W.  T.  Lewis  oouild  appear  on  hiis  own  behalf  and 
conduct  his  own  case,  and  that  Mr.  J.  A.  'B.  Willi'ams,  civil  engineer, 
ccolld  conduct  the  case  for  the  CoJTX>ration. 

Sir  W.  T.  Lewis,  in  ^opening  his  case,  alluded  to  the  proposed 
diversion  of  a  road  on  hi®  farm  property,  and  after  sioone  discussion 
an  undertaking  by  the  Oorpotration  in  this  ooninectioin  was  entered 
by  the  Arbitrator  as  follows: — "The  road  is  to  form  the  western 
boundary  of  the  land  taken  by  the  Corporation  from  Penybont  Farm, 
and  is  to  be  accessible  to  the  farm  throughout  its  length  ;  and  the 
gi'adienita  are  not  to  be  stiffer  than  gradients  of  1  to  24  and  1  to  20 
shown  in  the  parliamentary  plans." 

Sir  WilEam  said  the  Arbitrator  had  to  fix  the  sum  that  he  was 
entitled  to  for  the  right  of  easement  "  of  ilaying,  maintaining  and 
uising  a  temporary  railway  with  a  single  line  of  road,  commencing 
at  Pontard'af  Bridge." 

Mr.  Ehyis  Hopkin  Rhys,  of  Aberdare,  J.  P.  for  the  county  of 
Glamorgan,  gave  evidence  on  behalf  of  the  claimant. 

Mr.  J.  Mackay,  a  contractor,  of  Hereford,  estimated'  the  value 
at  £8,729. 

This  closed  the  olaim'ant's  case',  and  Mr.  Williams  then  opened 
the  case  for  the  Corporation  at  oonsidterable  length.  He  went  into 
the  principle  upon  which  compensation  sihould  be  awarded  to  the 
claimant.  A  sum  of  £r,000  had  been  offered  to  Sir  William  Lewis 
for  the  temporary  user  of  the  land  for  the  line  to  the  railway,  but  a 
sum  was  now  asked  for  of  £8,729.  He  (Mr.  Williams)  oont€.nded 
that  Sir  William  was  entitled  to  lesia  than  the  £1,000  in  regard  to 
the  easement. 

^  Mr.  William  John  Rees  waa  first  examined  on  behalf  of  the 
Ccrponation.  Hia  total  valuation  for  the  land  taken  and  easement 
wa.s  £891  10s. 

The  Arbitrator  made  the  following  award  :— (1)  For  the  90  odd 
chains  of  land  required  for  the  railway  through  Sir  William's  land 
for  SIX  vears,  £6,537.  (2)  For  10^  acres  of  land,  £1,631.  (3)  For  the 
use  of  the  railway  for  every  six  months  beyond  the  six  years,  £500. 
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COXGRE\'E    Y.     MANCHESTEE,     SHEFFIELD    AND 
LINCOLNSHIRE    RAILWAY    COMPANY. 

Chester  Castle  Court — Sir  Horatio  Lloyd  and  a  special 

jury. 

1893— June  7.]  ["  Estates  Gazette,"  XLL,  574. 

Land  at  Chester — Injury  to   estate — Compensation, 

In  this  case  the  claim  was  for  injury  done  to  tihe  estate  belonging 
to  Captain  Congreve,  of  Burton  Hall,  Cheshire,  by  the  new  WirraJ 
i:ne  of  railway  in  course  of  construction  by  the  oompamy. 

Mr.  Balfour  Browne,  Q.C.,  with.  Mr.  E.  H.  Lloyd,  appeared  for 
the  claimant,  and  Mr.  J.  K.  Bradbury,  of  Manchester,  with  Mr,  G. 
S.  Leresohe,  for  the  railway  comjiany. 

Mr,  Balfour  Browne,  in  opening  tihe  case  for  claaman't,  said  his 
client  was  xhe  owner  of  the  Burton  Hall  Estate,  extending  to  nearly 
2,000  acres,  beautifully  situated  and  commjanding  a  fine  view  of  the 
Welsh  hills.  Out  of  that  estate,  in  a  position  which  would  un- 
doubtedly, if  the  embankment  was  formed,  injure  the  estate,  the 
railway  oom.pany  were  about  to  take  14a,  2r.  7p,  Captain  Congreve 
had  not  committed  the  common  error  of  askiiig  too  much  comi>en- 
sation  from  the  company  ;  w*hat  he  asked  for  was  an  exceedingly 
moderate  stun,  in  the  hope  that  the  railway  company  would  meet 
him,  and  because  he  was  advised  that  it  was  a  perfectly  fair  amount, 
ard  calculated  to  avoid  the  costs  of  legal  proceedings.  The  railway 
cwmpany,  however,  had  not  met  him,  but  had  offexed  a  sum  grossly 
inadequate  for  the  value  of  the  property  taken.  His  client  had 
been  recently  asked  to  sell  part  of  the  land  for  the  purpose  of 
building.  Burton  was  within  easy  distance  of  Liverpool,  Birken- 
head and  Chester,  and  was,  in  fact,  the  finest  property  in  the  penin- 
sula of  Wirral.  Mr.  Ismay  erected  a  mansion  not  very  far  from 
that  locality  costing  £60,000.  The  Burton  Estate  was  on  the  estuary 
of  the  Dee,  was  well-wooded,  and  protected  from  the  easit.  In  con- 
clusion, he  asked  the  jury  (1)  to  allow  the  full  market  value  of  the 
land  taken  ;  (2)  the  damage  caused  to  the  portion  of  the  land  next 
if)  the  railway  by  the  railway  ;  (3)  the  ordinary  allowance  of  10  per 
cent,  for  the  compulsory  sale.  It  was  open  to  him  to  have  claimed 
compensation  for  injury  caused  to  the  whole  estate  by  the  railway, 
l>ecause  undoubtedly  Burton  Park  would  not  fetch,  the  siaime  rent 
if  let  after  the  completion  of  the  railway. 

Mr.  Thomas  Taylor  Wainwright,  with  27  years'  exp>erience,  testi- 
fied that  the  land  in  question  was  equal,  if  not  superior,  to  any  in 
the  Wirral  peninsula.  The  consequential  damage  by  smoke,  steam, 
noise,  etc.,  he  put  at  £295,  for  severance  £236  2s,  lOd'.,  and  with, 
the  land  a  gros>s  total  of  £6,002  12s, 

Mr.  Henry  S.  TiNTialley,  agent  for  the  Dee  Land  Company's  estaite, 
adjoining  Captain  Congreve' s,  corroborated  the  last  witness's  evi- 
dence, and  'he  valued  the  land  taken  and  injury  to  the  estate  art 
£5.936  18s. 

Mr,  Edmund  Kirby  characterised  the  land  lae  an  excellent  build- 
iner  site.     His  valuation  was  £6,012  128. 

Mr.  John  Davies  said  his  valuation  was  £5,671  6s.  6d. 

Mr.  Joseph  Braddon  viewed  it  simply  as  agricultural  land,  with 
prssiblv  some  latent  building  value  «rt  a  very  diatamt  diate,  and'  h« 
valued  it  at  £2,034  IBs, 
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Mr.  W.  H.  Wilson  diescribed  the  ground  in  question  as  agricul- 
tural land,  worth  about  £80  per  acre,  and  considered  £2,250  a 
fair  price. 

Mr.  John  White  mlued  it  a-t  £2,024  6s.  6d. 

His  Honour  haTing  summed  up,  tine  jury,  after  a  brief  retirement, 
brought  in  a  verdict  awarding  Captain  Congreve  £4,074  coonpen- 
sation. 


WARD     V.     NORTH-EASTERN     RAILWAY    COMPANY. 

Newcastle  Police  Court — The  Justices. 

1893— June  7.]  ["  Estates  Gazette."  XLI.,  575. 

Compensation   for   disturbance  to  tenancy. 

The  Newcastle  Bench  delivered  their  decision  in  this  action,  in 
which  the  claimants  sought  compensiation  in  respect  of  the  disturb- 
ance to  tenancy  of  their  premises  in  Dean  Street,  caused  by  the 
extension  of  the  North-Eastern  Railway  between  the  Central  and 
Manors  Stations.  The  claimants  said  they  w'ould  be  obliged  to 
remove  all  tlieir  majchineiry  to  tentporary  premises,  and  afterwards 
to  remove  a  second  time  on  securing  buildings  where  they  could  re- 
main permanently.  The  case  was  heard  under  the  Act  of  1892, 
in  which  it  is  ruled  that  all  disputes  concerning  compensation 
must  be  decidied  before  two  justioes.  Alderman  Sutton,  on  behalf 
of  his  colleague,  stated  that  tliey  had'  given  great  consideration  to 
the  matter,  an^d  thorougihly  weighed  all  the  evidence  both  for  and 
against.  Their  iudgment  was  in  favour  of  the  claimants — namely, 
that  they  should  be  paid  £1,507  10s.  for  all  matters  included  in 
section  121  of  the  Lands  Clauses  Consolidation  Act  of  1845.  Costs 
to  follow  the  award.     The  total  claim  was  for  £4,642  3^:.  3d. 


CONRON     V.     HARLOW. 

Surveyors'  Institution — Mr.  Daniel  Watney,  F.S.I., 
Arbitrator. 

1893- July  18.]  i  ["  Estates  Gazette."  XLH.,  5.j. 

Claim  in  regard  to  alleged  inaccurate  particulars  of  sale. 

This  was  a  claim  for  about  £2,075  in  regard  to  alleged  inaccurate 
particulars  of  sale.  The  case  was  part  heard  on  July  5,  wlien  Mr. 
P.  Conron,  claimant,  Mr.  Sidney  Conron,  his  son,  several  tenants 
of  cottages  and  beerhowses,  Mr.  E.  C.  Peyer,  Mr.  F.  J.  Fleuret, 
and  Mr.  Alfred  Savill  gave  evidence,  the  three  latter  valuers 
stating  that  compensation  should  be  given  at  the  rate  of  25  years' 
purchase  calculated  on  the  money  paid  at  the  time  of  the  purchase 
for  the  five  lots  in  dispute,  llie  property  belonged  to  the  Old 
Hornchurch  Brewery  Companv,  Essex,  and  was  advertised  for  sale 
with  particulars  on  May  5,  1892.  Subsequently  Mr.  F.  J.  Elmslie 
bought  the  concern  by  private  treaty  for  £27,000,  and  he  trans- 
ferred it  to  claimant  for  another  £500.  There  was  a  voluntarv 
winding-up  of  the  company  at  the  time  of  sale,  Mr.  Harlow  being 
liquidator.  Five  lots  were  in  dispute,  and  included  beerhouses  and 
cottages  at  Orsett,  Billericay,  Brentwood  and  Eamsden,  in  Essex. 
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Mr.  ^lorton  represented  the  claimant,  and  Mr.  Burleigh  Muir 
apjjeared  on  behalf  of  the  respondent. 

31r.  Burleigh  Muir  opened  his  case,  and  denied  that  the  tar- 
ticulars  of  sale  were  inaccurate  in  respect  of  several  of  the  lots 
stated. 

^Ir.  Henry  Weatherall  said  with  reference  to  the  claim  for  com- 
pensation at  25  years'  purchase  that  he  thought  tliis  unreasonable, 
^nd  as  a  mailer  of  fact  claimant  only  gave  14  years'  purchase  for  it. 
The  basis  on  which  he  worked,  usuil  in  the  profession,  was  to  valu.j 
the  rents  distinct  from  the  trade.  His  opinion  was  that  compensa- 
tion should  not  be  paid  beyond  the  rate  of  18  years'  purchase,  and 
in  some  instances  he  quoted  not  more  than  14  or  15  years. 

Mt.  Eichard  William  Tootell  said  his  firm  valued  this  property 
some  rears  ago.  He  considered  the  amount  of  compensation  should 
be  £378. 

The  Arbitrator  in  the  end  awarded  the  claimant  £1,412  lOs. 


MESSRS.    E.    AND    T.     MCTURK    V.     SWANSEA    CORPORATION. 

Surveyors'  Institution — Mr.  J.  Barham  Foster, 
Arbitrator. 

1893— August  SO.]  ['*  Estates  Gazette,"  XUL,  202. 

Land  compulsorily  taken  for  the  building  of  a  reservoir. 

This  was  a  claim  for  compensation  in  respect  of  154a.  Or.  36p. 
of  land  to  be  taken  by  the  Swansea  Corporation,  and  utilised  for 
the  building  of  a  reservoir  for  storing  water. 

:Mr.  R.  D.  M.  Littler,  Q.C.,  and  ]\Ir.  Plews  represented  claim- 
ants ;  and  Mr.  C  A.  Cripps,  Q.C.,  and  Mr.  Benson  appeared  for 
the  Corporation. 

Mr.  Littler,  in  opening,  said  the  land  in  question  belonged  to 
Mr.  Robert  McTiirk  and  Mr.  Thomas  McTurk,  in  the  parish  cf 
Devynock,  in  Wales,  and  was  occupied  as  a  farm  by  them.  The 
Corporation  of  Swansea,  under  an  Act  of  Parliament,  had  taken 
about  96  acres  belonging  to  Mr.  Robert  McTurk,  and  about  61  icres 
farmed  by  'Mr.  Thomas  McTurk,  but  for  the  purpose  of  the  arbitra- 
tion the  claims  would  not  be  separated.  The  land  was  used  for 
merely  agricultural  and  pasture  purposes,  forming  part  of  a  farm 
of  several  thousand  acres,  but  it  was  the  most  ini}x>rtant  part  of  the 
farm,  in  a  very  convenient  position,  and  well  sheltered.  The  Cor- 
poration of  Swansea  intended  to  build  a  reservoir,  and  connect 
with  it  a  tunnel  running  through  the  land.  He  contended  that 
the  Arbitrator  must  judge  the  value  of  the  land  in  reference  to  its 
adaptability  for  a  reservoir,  and  not  as  agricultural  land.  It  was 
situated  l,0(X)ft.  above  the  level  of  the  sea,  and  the  gross  yearly  rain- 
fall was  53in.  The  soil  was  capital  for  filtration,  and  on  the  site 
of  the  reservoir  valuable  stone  abounded. 

Mr.  Thomas  Fenwick  said  the  land  was  situate  25  miles  from 
Swansea,  and  was  especially  adapted  for  a  reservoir.  In  his  tr.- 
perience  he  had  never  known  a  case  where  the  question  of  special 
adaptability  could  be  so  strongly  put  forward  as  in  this  case.  Not 
only  was  the  whole  of  the  land  taken  within  the  estate,  but,  with 
the  exception  of  100  acres,  all  the  streams  supplying  the  reservt.ir 
rose  within  the  property.     The  reservoir  would  hold   960  million 
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gallons,  and  lie  had  made  his  value  on  the  assumption  that  a  stono 
wall  6ft.  high  would  be  built  around  it.  Stooie  was  found  in  the 
land  ;  and  there  was  an  abundance  of  gravel  in  the  bed,  so  that 
the  contractor  would  have  both  stone  and  gravel  for  concrete.  11-3 
assessed  the  compensation  at  £25,989. 

Mr.  B.  S.  Brundell,  civil  engineer  and  surveyor,  Doncaster, 
agreed  that  the  site  was  an  exceptionally  good  one  for  a  reservoir, 
and  he  valued  it  at  £26,079. 

Mr.  T.  Jones  said  he  visited  the  land  on  August  1.  He  described 
it  as  an  oblong  amphitheatre,  free  from  buildings  and  mineral 
springs,  and  a  splendid  site,  and  he  valued  it  at  £28,442. 

Mr.  W.  Stevenson  Miller,  residing  near  this  land,  said  bethought 
the  land  proposed  to  be  taken  by  the  Corpotation  should  b©  paid 
for  at  the  highest  accommodation  price. 

Mr.  Owen  Price,  owning  2,000  acres  three  miles  from  Messrs. 
McTurks'  farm,  put  the  value  at  £12,497  10s. 

Mr.   James  Gow  valued  it  at  £32,327. 

Mr.  Cripps  summed  up  on  the  whole  evidence,  characterising  it 
as  exaggerated,  and  said  Messrs.  McTurk  were  only  entitled  to  the 
full  value  of  the  property,  exclusive  of  Swansea  coming  there.  He 
also  said  the  areas  would  be  agreed  upon,  and  the  Corporation 
bound  themselves  to  supply    water  to  Messrs.  McTurk. 

In  the  end  the  Arbitrator  awarded  £12,370. 


CHAELES    AND    TUBES    V.    THE    POSTMASTEE-GENERAL. 

Secondary's  Court — Mr.  Thomas   Eoderick   and   a  jury. 

1893— August  24.]  ["  Estates  Gazette,"  XUI.,  202. 

Injury  to  premises  as  regards  light  and  air. 

This  was  a  claim  for  £1,237  by  Messrs.  Charles  and  Tubbs,  auc- 
tioneers and  estate  agents,  carrying  on  business  at  St.  Martin's 
House,  at  the  junction  of  Gresham  Street  and  Aldersgate  Street. 
for  compeaisatdon  for  injury  sustained  to  their  offices  on  the  ground 
floor  and  basement,  as  regards  light  and  air,  in  consequence  of  tlie 
exercise  of  the  Post  Office  (Sites)  Act,  1885. 

Sir  Edward  Qarke,  Q.C.,  M.P.,  and  Mr.  Boydell  Houghton  ap- 
peared for  the  claimants  ;  and  Sir  Charles  Russell  (Attorney-Gen- 
eral) and  Mr.  Casserley  represented  the  Postmaster-General. 

The  claimants,  it  seems,  served  notice  upon  the  Postmaster- 
General  on  July  15,  1893,  informing  him  of  the  fact  that  by  the 
exercise  of  the  Post  Office  (Sites)  Act,  1885,  and  other  Acts  in  co- 
operation with  it,  a  certain  messuage  and  premises,  viz.,  St.  Mar- 
tin's House,  had  been  injuriously  affected.  Messrs.  Charles  and 
Tubb  possessed  a  leasehold  interest  of  the  house  for  the  term  of  77^ 
years  from  Lady  Day,  1890.  The  Postmaster-General,  in  reply  to 
this  document,  repudiated  any  liability  under  the  Acts  to  make 
compensation.  The  jury  having  viewed  the  premises,  a  consulta- 
tion took  place  between  the  legal  advisers  of  the  parties  concerned, 
with  the  result  that  Sir  Edward  Clarke  announced  that  they  had 
agreed  that  the  terms  of  settlement  arrived  at  should  be  marked 
on  the  briefs.     The  jury  were  then  dismissed. 

Mr.  A.  R.  Stenning,  Mr.  Howard  Chatfeild  Clarke,  Mr.  A.  B. 
Hudson,  and  Mr.  E.  A.  Runtz  were  the  principal  witnesses  for  the 
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claimants.     Mr.    Henry  Currev,  Mr.   D.    Cubitt  Nichols,  and  l\ir. 
E.  B.  I'Anson  attended  as  witnesses  for  the  General  Post  Office. 

It  was  understood  that  the  sum  agreed  upon  was  much  smaller 
than  the  amount  claimed. 


LONDON  AND  NORTH  WESTERN  RAILWAY  COMPANY  V. 

MANCHESTER  SHIP  CANAL. 

1893— August  24.]  ["  Estates  Gazette,"  XLEL,  203. 

Award  for  deviation  of  railway  line. 

This  was  a  claim  for  a  very  large  sum  for  a  deviation  of  the  lines 
rendered  necessary  to  accommodate  the  Ship  Canal  at  Warrington. 
Lord  Balfour  of  Burleigh,  with  Sir  George  B.  Bruce,  as  assessor, 
awarded  tne  following  :  — 

London  and  North-Westem  Railway  (alone) £63,991 

London  and  North-Westem  and  Great  Western  Railways  (joint)  31,360 

Great  Western  Railway  (alone) 5,310 

Total £100,661 

The  enquiry  la&ted  21  davs,  and,  including  the  Arbitrators'  fees, 
cost  upwards  of  £20,000. 


MANCHESTER     SHIP     CANAL     COMPANY     V.     MIDLAND     AND 

THE    MANCHESTER,     SHEFFIELD    AND     LINCOLNSHIRE 

RAILWAYS. 

Mr.  Thomas  Fenwick,  Umpire. 

1893— August  24.]  ["  Estates  Gazette,"  XLIL,  203. 

Value  of  land. 

This  was  an  arbitration  held  at  the  Queen's  Hotel,  ^Manchester, 
between  tJie  Mani-.hester  Ship  Canal  Company  and  the  Midland  and 
the  Manchester,  Sheffield  and  Lincolnshire  Railway  Companies,-  to 
assess  the  value  of  about  4^  acres  of  land  in  Manchester,  lying  be- 
tween the  Bridgewater  Canal  and  the  River  Irwell.  ^Ir.  Elias  Dom- 
ing, C.E.,  was  arbitrator  for  the  railway  companies,  and  Mr.  A.  M. 
Dunlop  arbitrator  for  the  canal  company. 

Mr.  W.  C.  Gully,  Q.C.,  M.P.,  and  Mr.  E.  Sutton  were  for  the 
railway  companies;  Mr.  J.  M.  Yates,  Q.C.,  and  Mr.  E.  A.  Parry 
appeared  for  the  canal  company. 

The  railway  companies'  case  was  that  the  land  was  suitable  and 
well  placed  for  the  erection  of  engine  sheds  or  warehouses,  and  their 
valuers,  Mr.  John  Cross,  Mr.  John  Newton,  Mr.  J.  Murgatroyd,  and 
Mr.  W.  Wilson,  put  the  compensation  at  from  £36,000  to  £40,000. 
On  the  other  hand,  the  canal  company  denied  that  engine  sheds  could 
have  been  placed  there  with  advantage,  and  their  witnesses,  Mr.  W. 
Radford,  ]\Ir.  J.  S.  Patterson,  and  Mr.  Bric^ford  valued  the  land 
at  £16,550. 

Mr.  Fenwick  awarded  the  sum  of  £22,773. 
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HOGG    V.    DIGBY    COLLIERY    COMPANY. 

Mr.  Herbert  Walker,  Umpire. 

189a— August  24.]  [" Estates  Gazette,'  XLH., 208. 

Compensation  for  damages  to  property. 

The  claim  was  for  compensation  for  damages  to  property 
situated  at  Newthorpe,  Notts,  caused  by  subsidence  in  consequence 
of  the  respondent  company's  coal  workings.  The  original  claim  was 
for  £120,  and  the  respondents  offered  £30.  An  action  was  there- 
upon commenced  for  £150,  the  respondents  paying  £50  into  Court. 
The  case  was  ultimately  referred  to  arbitration,  the  claimant  being 
represented  by  Mr.  R.' Barber,  Nottingham  ;  and  Mr.  Jesse  Hind 
(Messrs.  Wells  and  Hind,  Nottingham)  appeared  for  the  defend- 
ants. 

Mr.  Samuel  Taylor  (arbitrator  for  the  claimant)  put  in  a  valuation 
for  £155  5s.  6d.  Mr.  J.  W.  Fearn  (arbitraitor  for  the  respondents). 
put  in  a  valuation  for  £50  5s.   6d. 

After  hearing  witnesses  on  both  sides  as  to  the  cost  of  repairs^ 

the    Umpire  viewed   the  proi>erty,   and  awarded   the    plaintiff  as. 

follows. 

For  restoration  and  repairs £85 

For  permanent  injury  to  the  property 50 

For  general  disturbance,  inconvenience,  etc 10 

£145 
The  respondents  were  ordered  to  pay  all  costs. 


LEEDS  TEAMWAY  COMPANY  V.  LEEDS  CORPORATION. 

Sir  Douglas  Galton,  Umpire. 

1893— September  1.]  ["  Estates  Gazette,"  XLII.,  225. 

Value  of  tramway  undertaking-'. 

In  respect  of  the  negotiations  between  the  Leeds  Corporation 
and  the  Tramways  Company,  Sir  Douglas  Galton,  to 
whom  was  referred  the  settlement  of  the  value  of  the  company's 
undertaking,  completed  his  award,  the  result  of  the  arbitration  pro- 
ceedings which  took  place  in  Leeds  on  July  25  and  subsequent  days. 
The  only  two  points  which  were  left  to  the  Arbitrator  were  those  of 
the  value  of  the  tracks  and  the  engines,  the  other  items  included  in 
the  undertaking  having  been  settled  by  agreement  during  the  hearing 
of  the  case.  Sir  Douglas  Galton  declares  his  opinion  that  the  basis  of 
valuation  contended  for"  by  the  Corporation  is  the  correct  basis, 
and  he  awards  the  agreed  s'um  of  £58,000  as  the  value  of  the  track. 
The  basis  upon  which  the  Corporation  contended  the  valuation 
should  be  made  was  that  of  the  cost  of  construction  of  the  tram- 
ways at  the  time  the  Corporation  gave  notice  of  their  intention  to 
purchase,  less  depreciation  in  respect  to  user  up  to  that  date,  cal- 
culated from  the  time  the  lines  were  originally  laid,  or  last  relaid. 
The  award  also  provided  that  in  case  the  Court  should 
hold  the  basis  contended  for  by  the  tramways  company  to  be  correct, 
the  value  of  the  track  was  assessed  in  the  alternative  at  £119,000, 
as  against  £152,000,  which  was  the  original  claim  of  the  company. 
The  value  of  the  engines  was  fixed  at  £12,100  ;  the  amount  claimed 
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was  £12,920.  The  Corporation  were  ordered  to  pay  the  costs  of  the 
ar!)itration,  according  to  the  precedent  set  in  the  case  of  the  arbitra- 
tion between  the  London  County  Council  and  the  London  Street 
Tramways  Company,  and  to  the  practice  usually  adopted  when  an 
undertaking  is  taken  over  under  the  provisions  of  an  Act  of  Par- 
liament. 


LAMB  AND  MOFFATT  V.  SECRETARY  OF  STATE  FOR  WAR. 

Mr.  W.  C.  Gully,  Q.C.,  M.P.,  Arbitrator. 

1893— September  7.]  ["  Estates  Gazette,"  XIH  ,  249. 

Award — Land  at  Maplin  Sands. 

Mr.  William  Court  Gully,  Q.C.,  M.P.,  issued  his  award  in  this 
important  compensation  case,  which  he  lieard  as  sole  Arbitrator  at 
the  Surveyors'  Institution  on  June  24,  July  25,  26,  27,  28  and  29, 
and  August  9  and  10.  It  appears  that  in  1879  the  manors  of  Great 
and  Little  Wakering  were  sold  by  auction  by  Messrs.  Beadel  sind 
Co.  for  £7,000  and  £2,100  respectively,  and  soon  afterwards  Mr. 
Emerson  purchased  the  property.  In  1881  the  War  OflSce  gave 
notice  to  treat  for  a  portion  of  the  Maplin  Sands  for  a  range,  and 
Mr.  Emerson  sent  in  a  claim  insisting  that  the  purchase  of  the 
manors  included  the  foreshore  rights  of  Maplin  Sands.  The  Secre- 
tary of  State,  being  informed  by  the  Department  of  Woods  and 
Forests  tliat  the  Sands  already  belonged  to  the  Crown,  repudiated 
the  claim  and  rescinded  the  notice  to  treat.  Mr.  Emerson  com- 
menced an  action  to  establish  his  claim,  and  in  1882  an  arrangemert 
was  come  to  by  which  the  action  was  to  be  dropped,  the  enquiry 
for  information  proceeded  with,  and  if  Mr.  Emerson  was  entitled 
to  the  land,  the  amount  to  be  paid  was  to  be  settled  by  arbitration 
in  accordance  with  the  Defence  Acts,  together  with  5  per  cent,  for 
the  money  since  1881  ;  and  that  an  arbitrator  should  be  appointed 
by  Sir  Henry  James  and  Sir  Richard  Webster  to  award  the  'Com- 
pensation. In  1891  the  House  of  Lords  gave  judgment 
in  favour  of  Emerson,  who  had  ''n  the  meantime  trans- 
ferred his  interest  in  the  land  to  Dr.  Lamb  and  Col. 
Moffat.  Mr.  Gully  was  appointed  in  1893  as  Arbitrator. 
The  War  Office  took  6,000  acres  of  the  Maplin  Sands,  which 
are  situated  near  Shoeburyness,  and  the  claim  was  in  respect  of 
the  land  taken,  and  land  adjoining  injuriously  affected.  The  num- 
ber of  acres  taken  was  agreed  upon  as  6,000  between  Mr.  Samuel 
Green  and  ^Ir.  Elwell,  surveyor  to  the  Great  Northern  Kailwiy 
Company,  representing  both  sides. 

The  witnesses  for  the  claimants  were  Mr.  Thomas  Tay- 
lor Wainwright,  Mr.  Arthur  Garrard,  Mr.  Henry  S. 
Whalley,  Mr.  B.  Sykes,  Mr.  Robert  Forrest,  Mr.  Martin 
Samuelson,  ]Mr.  R.  C.  Driver,  Mr.  W.  Weaver,  Air.  Francis  L. 
Lightfoot,  i\lr.  E.  Bailey  Denton,  Mr.  H.  Keep,  Mr.  John  Amos, 
]\Ir.  Pearcey,  and  Mr.  Samuel  Green.  They  valued  the  land  at  from 
£141,606  to  £185,700,  and  several  stated  the  land  could  be  reclaimed 
for  establishing  noxious  trades,  sewage  and  chemical  works,  dust 
refuse  repository,  and  gunpowder  stores  and  ranges. 

On  bohalf  of  the  War  Office,  ^Ir.  Wheeler,  Mr.  Henry  Wood, 
Lieut.-Col.    Felician  Rola  de   Wolski,    Mr.    Daniel    Watney,    S'r 
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Andrew  Noble,  Mr.  Biniiie,  Lieutenant  Warburton,  R.E.,  Mr.  J. 
H.  Glutton,  Mr.  J.  H.  Juniper,  Mr.  H.  Bright,  Sir  J.  Wliittak--r 
Ellis,  Bart.,  Mr.  C.  Oakley,  and  Mr.  James  Lancaster,  gave  evi- 
dence. A  value  of  from  £10,000  to  £12,400  was  put  upon  the  land 
by  the  valuers,  and  it  was  denied  that  the  Sands  could  be  utilisel 
for  the  works  stated  except  at  great  cost.  The  sea  covered  the  land 
at  high  tide. 

Sir  Edward  Clarke,  Q.C.,  M.P.,  and  Mr.  G.  M.  Freeman  ap- 
peared on  behalf  of  the  claimants  ;  Sir  Charles  Russell,  Q.C.,  M.P. 
(Attorney-General),  Sir  J.  Rigby,  Q.C.,  M.P.  (Solicitor-General), 
Mr.  R  T.  Reid,  Q.C.,  M.P.,  and  Mr.  H.  Sutton  (junior  counsel 
to  the  Treasury)  represented  the  War  OflBce. 

Mr.  Gully,  the  Arbitrator,  awarded  the  purchase  money 
and  compensation  to  be  paid  by  the  Secretary  of  State  for 
the  interest  of  the  lands  taken  as  £30,000  and  so  far  as  he  had 
jurisdiction  to  deteiT|m,ine  the  compensation  ifor  the'  severance, 
or  the  injuriously  affecting  of  adjoining  lands  of  the  claimants,  by 
reason  of  the  using  of  the  artillery  range,  he  awarded  £2,500.  The 
Arbitrator  considered  that  the  costs  of  the  arbitration  should  be  paid 
by  the  Secretary  of  State  for  War. 


WILLIAMS,    SON    AND    WALLINGTON    V.    HAMMEBSMITH 
AND    CITY    RAILWAY    COMPANY. 

Mr.    C.    F.    Adams,    Arbitrator. 

1893— September  7.]  ["  Estates  Gazette'"  XLH.,  249. 

Award — Land  at  Shepherd's  Bush. 

The  claim  was  in  respect  of  1^  acres  of  land  at  Shepherd's  Bush, 
belonging  to  Messrs.  Williams,  Son  and  Wallington,  contractors 
and  brickmakers,  of  132,  Shepherd's  Bush  Road,  W. 

Sir  Edward  Clarke,  Q.C.,  M.P.,  and  Mr.  G.  M.  Freeman  appeared 
for  tlie  claimants  ;  and  Mr,  Bidder,  Q.C.,  and  Mr.  A.  T.  Law- 
rence represented  the  railway  company. 

Mr.  T.  E.  Knightley,  Mr.  Edwardi  Tewson,  Mr.  W.  H.  Walling- 
ton,  Mr.  Daniel  Watney,  and  Mr.  A.  Garrard  were  called  on  behalf 
of  the  claimants,  and  valued  the  property  at  about  £17,201  13s. 
For  the  railway  company  Mr.  Robert  Vigers,  Mr.  Alfred  Savill, 
and  Mr.  Samuel  Walker  gave  evidence,  valuing  the  land  at  about 
£6,900. 

Mr.  Adam«  awarded  £9,529. 


CHESTER   V.    COMMISSIONERS    OF    SEWERS. 

Secondary's    Court— Sir    Charles  Hall,  Recorder,  and  a 
special  jury. 

1893— October  26.]  ["  Estates  Gazette,"  XLII.,  442. 

Freehold  property  at  Bishopsgate. 
The  freehold  premises,  50,    Bishopsgate    Street   Without,    have 
been  acquired  by  the  Commissioners,  and  the  claim  for  compensation 
■was  made  by  Mr.  Chester,  as  trustee  under  a  will. 
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Mr.  R.  D.  M.  Littler,  Q.C,  andl  Mr.  G.  M.  Freeman  were  coun- 
sel for  the  claimant,  and  Sir  Edward  Clarke,  Q.C,  M.P.,  appeared 
for  the  Commissioners  of  Sewers. 

]Mr.  Littler  stated  that  the  premises  were  let  on  lease  for  15 
years  to  ^Ir.  F.  Bax,  corn  chandler,  and  consisted  of  basement, 
ground  floor,  shop  and  office  in  rear,  and  three  spacious  upper  floors, 
approached  by  staircase  from  the  ground  floor.  There  was  also 
a  lobby  in  Swedeland  Court,  extending  over  nearly  half  the  court, 
to  an  area  of  838  square  feet.  The  building  was  immediately  op- 
posite the  new  extension  of  the  Great  Eastern  Railway  terminus  at 
Liverpool  Street,  and  was  a  valuable  London  property. 

Mr.  Edmund  Farmer  stated  that  there  was  a  frontage  of  16ft.  llin. 
on  the  ground  floor,  depth  42ft.,  and  a  superficial  area  of  about 
777ft.,  plus  123ft.,  on  each  of  the  upper  floors.  The  premises  were 
let  for  15  years  from  Michaelmas,  1892,  at  £200  jter  annum  for  the 
first  seven  years,  and  £225  peT  annum  for  the  remaining  eight 
years.  He  estimated  the  present  rental  value  of  the  premises  at 
£300  on  lease,  the  lessee  covenanting  to  do  the  necessary  repairs 
and  pay  all  outgoings.    He  valued  the  property  at  £5,754. 

Mr.  Richard  Adam  Ellis  stated  that  he  valued  tlie  freehold  busi- 
ness premises  in  question,  which,  by  nsason  of  being  opposite  the 
Great  Easter:i  Railway  new  extension,  received  an  additional  value. 
He  gave  the  area  of  the  lobby  in  Swedeland  Court  as  838ft. ,  and 
considered  the  premises  in  a  good'  business  neighbourhood.  His 
valuation  was  £5,754. 

For  the  Commissioners  of  Sewers,  Sir  Edward  Clarke  called 

Mr.  Edward  Holrovd  Bousfiield,  who  valued  the  property  at 
£4,812. 

The  verdict  of  the  jury  was  for  £5,400,  andi  allowances  of  costs, 
£300,  making  a  total  of  £5,700. 


GWYNNE    V.    LONDON    SCHOOL    BOARD. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1893— November  20.]  [" Estates  Gazette,"  XLH,  507. 

Loss  of  light  to  factories. 

Mr.  J.  E.  A.  Gwynne,  civil  engineer,  claimed  compensation  for 
loss  of  light  in  respect  of  two  factories,  situate  at  Back  Lane,  Mil- 
ford  Lane,  Strand,  caused  by  the  erection  of  the  London  School 
Board  offices. 

Mr.  Cyril  Dodd,  Q.C,  M.P.,  and  Mr.  Marshall  Hall  appeared 
for  tlie  claimant,  and  Mr.  G.  M.  Freeman  represented  the  London 
School  Board. 

Mr.  Cyril  Dodd,  Q.C,  said  the  factory  on  the  eastern  side 
of  Back  Lane  was  built  in  1880,  and  was  now  let  on  a  repairing 
lease  to  the  •  Daily  Graphic "  proprietors,  at  £375  per  annum. 
The  lease  was  terminable  in  1902  or  1909,  at  the  option  of  the 
tenants.  The  whole  of  the  west  side  was  let  at  £52  per  annum 
on  a  lease  expiring  Lady  Day,  1894.  Before  the  erection  of  tne 
large  factory,  there  had  been  a  smaller  building  in  its  place,  and 
some  of  the  windows  in  the  present  building  were  exactly  in  the 
position  of  the  ancient  lights,  though  enlarged,  and  others  v^ere 
added.     Claimant  asked    for  compensation   in    respect  of  all   tlie 
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lights  obstructed,  and  Mr.  Dodd  contended  that  the  law  alloworl 
him  to  have  it. 

Mr.  Freeman  took  formal  objection,  and  conteiiided  that  claim- 
ant was  only  entitled  to  claim  for  the  ancient  lights. 

Mr.  J.  E.  A.  Gwynne,  the  claimant,  sole  member  of  the  firm  o£ 
Gwynne  and  Co.,  civil  engineers,  stated  that  he'  had  been,  in  busi- 
ness 40  years,  and  formerly  carried  on  his  works  at  the  premises 
in  question,  near  the  Temple,  Victoria  Embankment.  He  had 
been  in  treat}'  for  the  purchase  of  the  land  on  whicli  the  School 
Board  had  built  the  extension  of  their  ofiices.  He'  possessed  a 
freehold  factory  on  each  side  of  Back  Lane,  and  at  the  end  of  tlie  lano 
was  a  gatewaj-  opening  on  to  the  old  premises  of  Messrs.  Woodfall 
and  Kinder,  now  occupied  by  the  School  Board's  new  offices,  but  a 
portion  of  his  east  factory  extended  beyond  the  gateway  and  abutted 
on  to  Messrs.  AVoodfall  and;  KindcT's  property.  He  claimed  a  -ight 
of  access  to  his  property  through  this  gateway.  He  said  tliere  x&s 
a  serious  diminution  of  light  through  the  efreotion  of  the  School 
Board  offices.  When  the  large  factory  was  rebuilt  in  1880,  the 
building  was  raisad  and  improved.  All  tlie  windows  of  that  wer©^ 
seriously  obstructed  by  the  offices,  which  were  considerably  abov'O 
the  height  of  them.  Tlie  School  Board  proceeded  under  Act  <■£ 
Parliament  ;  and  an  injunction  could  not  restrain  them  ;  if  1x9 
could  have  obtained  an  injumetion  the  new  liglits  would  have  been 
protected.  He  considered  it  of  great  importance  to  have  acce^ss- 
at  the  end  of  his  factory  through  the  gateway  for  cleaning  windows 
and  repairing  the  building. 

On  behalf  of  the  School  Board,  Mr.  Freeman  agreed  to  convey 
the  right  of  the  gateway  to  claima.nt  at  the  Board's  expense. 

Mr.  P.  Dollar  valued  the  compensation  at  £1,064. 

Sir  Whittaker  Ellis's  valuation  was  £1,320. 

Mr.  James  Green  gave  a  valuation  of  £1,267. 

On  behalf  of  the  School  Board,  Mr.  Henry  Hyman  Collins  stated^ 
that  he  considered  £200  would  be  a  liberal  compensation. 

The  jurj-  awarded  £675. 


BARLOW   V.    COMMISSIONERS    OF    SEWERS. 

Sir   Charles    Hall,  Q.C.,   Recorder,  and  a   special    jury. 

1893— December  C]  ["Estates  Gazette,"  XLII.,  550. 

Freehold  houses  in  the  City. 

A  claim  was  made  by  Mr.  Robert  Barlow,  surgeon,  of  Orlebar^ 
St.  Peter's,  Isle  of  Thanet,  Kent,  as  trustee  for  the  freehold  houses, 
Nos.  7  and  8,  Sandy's  Row,  otherwise  Middlessx  Street,  Bishopsn 
gate,  wkioh  the  Commissioners  tf  Sewers  bad'  taken  in  oonneetion 
with  til©  City  Improvements. 

Mes'srs.  Coike,  Baines  and  Ball,  48,  Finsbury  Cirouis,  wer^  sur- 
r^'yors  appointed  to  treat  for  tJie  sale  of  the  property. 

Mr.  Winch,  Q.C.,  and  Mr.  Formian  appeared  for  the  claimant; 
Mr.  G.  M.  Freeman  was  counsel  for  the  Commissicneirs  of  Sewersu 

Mr.  Windi,  Q.C.,  stated  that  tihe  claim  inckided  daimages  for 
severance  amd  forced  sale.  The  Commisisiioners  had  agreed  to  re- 
build the  party  wall  between  Nos.  6  and  7,  and  to  give  am  indemnifi- 
c-.tion  against  all  damages  or  action  by  any  authioirity  consequent 
on  the  adjoining  premises  being  pulled  down  ;   and  to  repair  th©^ 


COMPENSATION    GASES.  59 


read  on  'wliicli  No.  6  fronts.  The  h'tuses  takeoi  were  held  on  lease 
by  Mr.  Woolf  Phillips  for  21  years,  determinatle  at  7  or  14  years 
ty  either  party  from  December  25,  1884,  held  with  Ncs.  5  and  6, 
at  a  ground  rent  cf  £100  per  aixniim.  ilr.  Phillips  sublet  No.  7 
at  £52  per  annum,  the  landlcrd  paying  rates  and  doing  repairs  ; 
and  No.  8  was  sublet  on  agreement  for  three  years  from  June  24, 
1892,  at  £52  per  annum,  tenant  paying  rates  and  doing  repairs. 

Mr.  Richard  Ada.ai  Ellis  valued  the  property  at  £1,614. 

Mr.  i\  Ball,  surveyor,  also  valued  it  at  £l,6l4. 

On  behalf  of  the  Commissioners  of  Sewers, 

Mr.  flobert  Vigers  valued  the  property  at  £1,100. 

Mr.  Edward  Holrovd  Bousfield  also  gave  evidence,  valuing  the 
property  at  £1,100. 

The  learned  Recorder,  in  adidTessing  the  jury,  said  it  was  mon- 
strous to  send  in  a  claim  which  prevented  the  Commissioners  from 
coming  to  a  reas<inable  agreement,  but  he  agreed  tihat  Mr.  Ball 
was  not  to  blame. 

The  jury  awarded  as  compensation  the  sum  of  £1,320.  The  Com- 
missioners agreed  to  pay  taxed  costs. 


G.     B.     poster's    devisees    V.    SHEFFIELD    CORPORATION. 

Mr.  Joseph  Smith,  F.S.I.,  Umpire. 

189a— December  2.]  [••  Elstates Gazette,'  XLIL,  ali. 

Widening  of  street — Pubhc-house  property. 

The  Corporation  of  Sheffield,  in  connection  with  the  sclieme  for 
improving  the  High  Street,  gave  nctice  to  treat  for  thie  purcaase  of 
the  property  here  in  question,  which  includes  the  White  Bear 
Tavern,  and  various  shops,  together  with  land  b:':ind,  runi.r.j 
along  tha  upper  side  of  Wiiite  Baar  Walk,  the  whole  covering;  an 
area  of  935  square  yards.  The  parties  to  the  claim  were  Mr.  J .  T. 
Foster,  2\li.  Aiired  Fester,  Mr.  George  Foster  and  Mrs.  OockaTne. 

Mr.  Balfour  Browne,  Q.C.,  appeared  en  behalf  of  claimants  j 
Mr.  E.  Tindal  Atkinson,  ^.C,  ana  Mr.  T.  E.  Ellison  represented) 
the  Corporation. 

Mr.  Balfour  Browne,  Q.C.,  said  tihe  claim  madie  was  £32,000,  and 
tiie  Corporation  ojffered  £23,000. 

]Mr.  V.  Fowler,  of  35  year.s'  practice,  stated  he  was  well  acquainted 
with  th.e  value  cf  these  and  ol'her  similar  properties.  He  valued 
the  property  in  question  at  £28,443. 

Mr.  Charles  John  Innocent  agreed  with  tbe  valuatioai  of  Mr. 
Fowler,  and  considered  til©  preeeait  rental  a  fair  criterion  of  the 
value  of  the  property. 

Mr.  J.  O.  Greaves  estimated  tihe  rental  at  £720,  anrd  fixed  tlie 
value  at  £30,290,  allowing  £1,000  for  the  value  cf  the  license. 

Mr.  J.  eras'?  gave  £28,855  as  his  total  value.  Some  of  the  best 
piemises  h©  valued  at  £80  per  square  yard,  some  at  £20,  and  the 
back  land  at  £7  10s.  The  average  price  for  the  whole  of  the  area 
would  be  about  £28  Is.  per  square  yard. 

This  was  the  case  for  the  claimants,  anid  on  beihalf  of  the  Cor- 
poration, 

Mr.  E.  Holmes  valued  the  property  at  £16,897. 

Mr.  W.  H.  Lancashire  said  toat  he  valued  tJie  property  ait  £17,556. 

Mr.  John  Hepper  stated  that  the  rental  of  the  property  was  a 
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very  full  one  indeed.  He  ooaisideredi  'tlh©  value  of  tiie  property  was 
£17,277. 

Mr.  R.  Horsfall  said  during  40  yeara  lie  haid  iiad  considerable 
experience  of  the  value  of  property  in  Yorksiiire  and  Lancashire. 
This  particular  prope<rty  was  old  and  dilapidated.  He  had  mad©  a 
valuation  based  cm  the  rental,  aand  his  total  was  £17,277. 

The  Umpire  awarded  £22,056,  wiiich.  was  £944  less  than  the  price 
offered  by  the  Corporation. 

[j     PIERCEY    TRUSTEES    V.     RAILWAYS    AND     GENERAL 
COMPANY,    LTD. 

Surveyors'  Institution — Mr.  Thomas  Fair,  F.S.I., 
Arbitrator. 

1893— December  18.]  ["  Estates  Gazette,''  XLIL,  594. 

Freehold  land  in  Wales. 

In  this  claim  lamd  had  been  taken  for  tin©  Wrexiiam  and  Elles- 
mere  Railway.  The  Arbitrartior  waa  aippointed  luidier  the  Arbi- 
tration Act  of  1889. 

Mr.  Balfour  Browne,  Q.C.,  appeared  for  the  claamants  ;  and  Mr. 
Henry  Sutton  appeared  for  the  railway  company. 

The  case  was  somew'hat  peculi'ar,  owing  to  the  fact  thait  the  lands 
were  taken  under  an  agreement  with  the  company,  "vvlho  were  prac- 
tically, although  not  nominally,  the  Wrexham  and  Ellesmere  Rail- 
way Company,  for  whioli  the  lands  bought  by  Mr.  Benjamin  Piercey 
for  the  purpose  of  the  conistruction  of  the  Wrexham  Railway  liad 
to  be  dealt  with  on  the  baisd®  of  their  cost  price.  The  proportionate 
value  for  properties  of  which  parts  only  were  taken  wais  also  to  be 
considered,  and  the  Arbitrator  was  to  decide  the  amounts  to  be 
paid  for  these  latter  properties. 

On  behalf  of  Piercey's  Trustees,  Mr.  Tihomas  Jones,  Mr.  T.  Fen- 
wick,  and  Mr.  George  Farmer  ga;ve  evidlence,  valuing  tlie  property 
at  £15,437  to  £16,570. 

For  the  Railways  and  General  Company,  Mr.  Henxy  S.  Whalley, 
Mr.  Thomas  Whitfield,  and  Mr.  Blias  Doming  gave  evidence, 
putting  a  value  of  £8,284  on  the  various  lands. 

The  Umpire  awarded  £11,568  2s'.,  the  whole  of  the  costs  to  be 
paid  by  tQie  Railways  and  General  Company  as  between  solicitor 
and  client. 


SIR  A.  K,  B.  OSBORNE,  1B ART.,  V.  LONDON  COUNTY   COUNCIL. 

Mr.  Daniel  Watney,  F.S.I.,  Sole  Arbitrator. 

1893— December  18.]  ["  Estates  Gazette,"  XUI.,  594 

Freehold  houses  in  Whitechapel. 

The  claim  was  for  £23,000  in  respect  of  29  freehold  houses,  in- 
cluding two  public-houses.  Mr.  A.  Garrard,  Mr.  Henry  Currey, 
Mr.  Miles,  and  Mr.  J.  Belton  were  witnesses  for  claimant.  For 
the  Council,  Mr.  S.  Walker,  Mr.  H.  H.  Collins,  Mr.  Robert  Vigors, 
and  Mr.  W.  Johnson  gave  valuations  amounting  to  £17,028. 

Mr.  Watney  awarded  £19,368. 
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LEPPARD    V.    CROYDON    CORPORATION. 

Z\Ir.  E.  Collier  Driver,  F.S.I.,  Umpire. 

1893— December  21.]  [•'  Estates  Gazette,"  XLU,  627. 

Acquirement    of    property    at    Croydon    for    street    im- 
provements. 

The  claim  was  in  respect  of  property  in  High  Street  ajid  Market 
Street,  Croydon,  required  for  street  improvements. 

Mr.  William  Bradlr  gave  hia  opinion,  and  Mr.  Ed'vrard  Holxoyd 
Bousfield  produced  tlie  written  evidence  of  hia  two  witnesses,  Sir. 
F.  Payne  and  Mr.  Roland  Hadidock,  which  he  had!  adopted  and  con- 
iirmed.     Mr.  Haddock's  figures  were  £4,482. 

Afterwards  each  arbitrator  addressed  the  Umpire,  it  being  under- 
stood by  botli  parties  that  the  claimant  wais  to  enfrant^se  the 
copyhold  portion  at  his  own  cost,  and  convey  the  »ame  as  freehold. 

The  Umpire  awarded  £4,568. 


PERCY   V.    COMMISSIONERS    OF    SEWERS. 

Guildhall— Sir  Charles  Hall,  Q.C.,  M.P.,  Eecorder,  and 
a  special  jury. 

1894— January  25.]  ["Estates  Gazette,"  XLUI.,  82. 

Value  of  land  in  the  City. 

This  was  a  claim  of  £655,  for  land  and  disturtbance  at  13  and 
15a,  Windsor  Street,  near  Widegate  Street,  Bishopsgate.  The  value 
of  tiie  land  was  estimated  at  £375,  in  addition  to  which.  £260  was 
claimed  for  the  goodwill  of  tJie  business  of  a  general  simith,  carried 
en  by  the  late  W.  Smith  amd  th'e  present  claimamt  for  35  years  ; 
and  £20  for  tlie  removal  of  heavy  sitook.  Two  otlieir  claimants, 
Mrs.  Jane. Percy,  widow,  and  Mr.  J.  T.  Percy,  her  son,  appeared 
on  a  notice  served  by  the  Gonunissioners. 

.  Mr.  Orispe.  barrister,  appeaired  for  Mrs.  Jane  Percy  and  T.  J. 
Percy  ;  Mr.  G.  M.  Freeman  was  counsel  for  the  Commisisioners  of 
Se'wers  ;  and  James  Percy  appeared'  in  person. 

Mr.  Orispe  stated  there  were  diiflB«ulties  aa  to  the  title,  but  the 
jury  had  nothing  to  do  with  that.  The  land  had  been  occupied  by 
the  Percy  family  for  a  great  number  of  years,  and  the  late  Mr.  W. 
H.  Percv  erected  a  smith's  shop  and  occupied  it  for  30  years, 
until  1881. 

Mr.  James  Percy  was  called  to  prove  his  own  case,  aiid  said  he 
assisted  'his  father  in  the  business  until  1881,  when  he  took  it  over 
alone.     He  estimated  his  profits  at  £2  10s.  a  week. 

Mr.  A.  E.  Pridimore  siaid  the  area  of  the  land  was  191ft.  9in., 
which  he  valued  at  Is.  6d.  per  foot  super,  per  annum,  and'  capitalisied 
at  25  yearsi*  purchase,  giving  £375.  In  his  opinion  it  would  not  be 
possible  to  erect  more  iJiam  a  one-story  building  over  the  whole  area. 

Mr.  A.  Fraimpton  siaid  he  valued  the  land  at  Is.  6d.  per  foot, 
and  considered  the  annual  rental  would'  be  £15  per  annum,  in- 
cluding passage  as  well  as  the  square  piece  of  land,  and  in  addition 
put  £1  for  the  lean-to.  This  £16  rental  he  capitalised:  at  25  years' 
purchase,  giving  £400.     He  did  not  notice  any  dominant  lights. 

For  the  Commissioners  of  Sewers,  Mr.  Edward  BColroyd  Bousfield 
and  Mr.  H.  H.  Collins  gave  evidience. 

The  learned  Recorder,  in  summing  up,  said  tihe  Commissioners 
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ccnsidered  the  claim  outrageous,  aaid  objected  to  pay  costs.     If  the 
business  was  totally  annihilated  claimant  .said  he  would  lose  £210 
a  year,  and  he  wanted  £20  for  removal. 
The  jury  awardied  £266. 

QUALLETT'S    trustees    V.    ST.    GEORGE'S    VESTRY. 
SOUTHWARK. 

Mr.  Lawson  Walton,  Q.C.,  M.P.,  Arbitrator. 

1894— January  26.]  ["  Estates  Gazette,"  XLIII.,  82. 

Estate  taken  by  vestry  under  an  improvement  scheme. 

The  claim  was  in  respect  of  land  and  dilapidated  cot- 
tages taken  for  Green  Street  improvement,  Southwark.  Mr. 
Robert  Vigers,  Mr.  T.  W.  Aldwinckle,  and  Mr.  Edmund  W. 
Eichardson  valued  the  property  for  claimant  at  about  £8,316.  For 
the  Vestry,  Mr.  E.  Holroyd  Bousfield,  Mr.  J.  F.  Field,  and  Mr.  A. 
Younc:  put  the  value  at  £5,969.  The  offers  were  : — Gun  Street  site, 
£4,000  ;  Green  Street  site,  £2,275. 

Mr.  Lawson  Walton  awarded  £4,235  for  the  Gun  Street  site,  and 
£5,275  for  Green  Street  site. 

WEBB    V.    ST.    MARY    ABBOTT'S    KENSINGTON. 

Surveyors'  Institution —Mr.  F.  T.  Galsworthy,  F.S.I., 

Umpire. 

1894— February  5.]  ["  Estates  Gazette,"  XLIII.,  136. 

Frontage  land  at  Kensington. 

The  claimant,  Mr.  Jubal  Webb,  claimied  compensation  for  land 
taken  in  connection  with  Wrigiht's  Lane  improvement,  a  street  open- 
ing into  Kensington  Higlh  Street, 

Mr.  G.  P.  Bidder,  Q.C.,  appeared  for  claimant,  and  Mr.  G.  M. 
Freeman  represented  tlie  Vestry. 

Mr.  Edward  Tewson  said  in  valuing  first  tihei  10ft.  of  frontage  to 
High  Street,  and  a  return  frontage  of  71ft.  to  Wright's  Lane,  he 
considered  it  available  for  building  sJiops,  and  the  rest  of  the 
land  fronting  Wright's  Lane  could  be  built  on  to  tlie  fullest  extent. 
The  back  and  front  milst  go  together,  and  if  there  was  no  back  the 
front  land  would  not  be  worth  £2  10s.  per  foot.  He  believed  he 
could  get  the  remtal  he  put  on  the  property.  He  considered  the 
property  to  be  worth  £10,806, 

Mr,  Philip  E,  Pilditch,  surveyor  to  Lord  Salisbury's  London 
estate  and  the  Phillimiore  Estate,  Kensington,  said  he  valued  the 
property  at  £8,107, 

For  the  Vestry,  Mr,  Arthtir  Garrard!  said  that  supposing  tlie 
Vestry  had  not  interfered  it  would  be  necessary  to  form  a  footway 
on  the  west  side  by  the  owner  at  his  own  expense.  He  was  ac- 
quainted with  the  building  line  and'  the  provisions  of  the  Metropolis 
Management  Act  preventing  new  and  old  buildings  being  erected 
within  20ft.  from  the  cen'tre  of  the  road,  and  said  the  rights  of 
vaults,  which,  migtht  be  placed  under  the  new  land  taken  had  been 
reserved  by  the  Vestry  to  the  owner.  He  did  not  consider  the 
claimant  had  suffered  any  los.s  by  having  this  land  taken  from  him, 
but  on  ike  contrary  had  gained,  the  parisih  payini?  the  cost  of  making 
a  footway,  which  must  have  been  done  by  Mr.  Welib  or  his  tenant. 
Tlis  total  valuation  was  £2,630. 

The  Umpire  awarded  £5,693. 
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VICTORIA  AND  THAMES   STEAMBOAT   COMPANIES  V.  LONDON 
COUNTY  COUNCIL. 

Mr.   Daniel  Watney,  F.S.I.,  Arbitrator. 

1894- February  C]  ["  Estates  Gazette."  YT.TTT,,  136. 

Woolwich  ferry — Loss  of  traffic. 

This  was  a  claim  for  loss  of  traffic  at  South  Woolwich  Pier,  owing 
to  the  establishment  of  the  free  ferry  by  the  London  County  Council. 

Mr.  Balfour  Browne,  Q.C.,  Mr.  Boyle  and  Mr.  Giles  represented 
the  oonipanies  ;  !Mr.  A.  D.  Cripps,  Q.C.,  Mr.  G.  M.  Freeman,  and 
Mr.  C.  W.  Daries  appeared  for  the  Council. 

Mr.  Balfour  Browne  said  the  company's  revenue  was  derived  from 
tolls,  one  source  being  obtained  from  the  ferry  in  connection  with 
the  Great  Eastern  boats,  and  the  other  from  traffic  up  and  down  the 
river.  The  average  receipts  for  three  years,  1837  to  1889,  were 
£1,249  yearly  before  the  free  ferry  came  ;  three  years  after  the 
average  receipts  were  £723,  a  loss  of  £525  per  annum.  The  expenses 
remained  t!he  same.  £50  was  formerly  paid  for  access  to  a  public- 
house  from  the  pier,  but  that  had  ceased.  The  property  was  lease- 
hold with  47  years  unexpired,  and  £500  los^s  at  21  vears'  purcliaise 
gave  £10,500.  For  five  years  they  had  lost  £500  "yearly,  £2,500. 
The  Great  Eastern  had  been  compensated  for  their  loss,  and  would 
probably  give  up  their  service.  The  companies  claimed  compen- 
sation for  tihat  lo^  of  traffic,  £723  less  £200  expenses,  £523  ;  this 
on  the  6  per  cent,  table,  8.5  years'  purchase,  gave  £4,445.  The 
working  of  the  pier  had  become  difficult,  and  it  would  be  necessary 
t  J  extend  it  at  a  cost  of  £3,180  ;  total  claim,  £20,625. 

Mr.  H.  G.  Drury,  assistant;  traffic  superintendent  of  the  Great 
Eastern,  s^aid  the  ferry  traffic  had'  of  late  years  been  carried  on  at  a 
loss,  and  was  principally  ot  use  now  in  connecting  with  their  trains. 
His  advice  to  his  Board  would  be  that,  if  the  Council  increased  the 
service  across  the  river  and  afforded  reasonable  accommodation  for 
their  passengers,  the  service  should  be  discontinued. 

Mr.  Humphreys  Davies.  ^Ir.  E.  Holroyd  Bousfield,  Mr.  Edward 
Tewson,  and  Mr.  Arthur  Garrard  were  witnesses  for  the  companies  ; 
and  Mr.  Herbert  J.  Thurgood,  Mr.  Ealph  Clutton,  Mr.  Thomas 
Dinwiddy,  and  Mr.  Henry  Weatherall  for  the  County  Council. 

The  Umpire  excluded  a  suan  of  £3.180  for  tihe  extension  of  tie 
pier  rendered  necessary,  as  not  within  his  province  to  deal  with. 
For  loss  of  traffic  by  reason  of  the  establishment  of  the  free  ferry 
the  Arbitrator  awarded  £4,573. 


THORNE     BROTHERS     V.     LONDON     AND      SOUTH-WESTERN 
RAILWAY    COMPANY 

Surveyors'   Institution  —  Mr.  Kobert   Collier   Driver, 
F.S.L,  Umpire. 

1894— February  28.]  ["  Estates  Gazette,"  TI.TTT..  204. 

Shed  and  yard — Loss  of  trade  at  Nine  Elms. 
The  shed  and  vard  adjoining  the  Southampton  Arms,  in  South- 
ampton Street,  Nine  Elms,  having  been  compulsorily  taken  by  the 
railway  company  under  an  Act  of  Parliament,  a  claim  for  compen- 
sation was  made.  Mr.  A.  Garrard  was  arbitrator  for  the  railway 
company ;  Mr.  A.  L.  Ryde  for  the  claimants. 
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Mr.  G.  M.  Freeman  was  counsel  for  the  claimants,  Messrs.  Thorne 
Brothers,  brewers  ;  Mr.  J.  E.  Baiikes  represented  tlie  London  and 
South-Western  Bailway  Company. 

Mr.  G.  M.  Freeman  said  the  shed  and  yard  were  at  the  rear  of 
the  public-house,  and  Messrs.  Thome  held  tlie  whole  property  on 
lease.  They  had  let  the  Southampton  Arms  on  a  yearly  tenancy 
at  £140  a  year,  and  the  shed  and  yard  to  ]Messrs.  Pickford  and  Co., 
carriers,  at  £80,  on  a  repairing  lease  for  38  years,  and  on  condition 
that  £250  should  be  spent  on  the  premises  ;  £400  was,  in  fact, 
expended.  The  railway  company,  under  their  Act  of  1890,  ac- 
quired power  to  compulsorily  purchase  this  yard  and  stables,  to- 
gether with  other  property,  and  served  notice  to  treat  in  February, 
1893.  The  claim  was  in  respect  to  (1)  actual  value  of  the  property 
taken  ;  (2)  damage  to  ancient  lights ;  (3)  consequential  damages  to 
the  public-house.  The  latter  item  included  loss  of  trade  caused 
by  the  removal  of  ^Messrs.  Pickford's  business,  the  men  patronising 
the  establi;sihment,  and  the  prospective  reduction  of  lent,  which  a 
tenant  would  insist  upon. — After  same  discussion  it  was  agreed  by 
both  parties  to  allow  the  claim  for  ancient  liglits  to  stand  over 
until  the  company  damaged  the  lights,  when  a  claim  could  be 
sustained.  JNIr.  Freemaai  explained  that  he  was  obliged  to  claim 
for  all  compensation  which  could  be  anticipated,  and  gave  the  total 
amount  claimed  as  £2,100,  exclusive  of  damage  to  ancient  lights. 

Mr.  George  Lound,  Mr.  Arthur  L.  Ryde,  and  Mr.  Daniel  Wat- 
ney  valued  for  claimants  the  various  properties  at  totals  of  £2,031 
try  £2,109.  On  behalf  of  the  railway  company,  Mr.  Arthur  Garrard 
and  Mr.  Robert  Vigers  valued  at  £814  and  £638  respectively. 

TJie  Umpire  awa^rded  £1,305,  being  £900  iin  respect  of  the  pro- 
perty taken,  and  £405  for  consequential  damage! 


BUEKE's    trustees    V.    BRADFORD    CORPORATION. 

Mr.  Eichard  Horsfall,  Umpire. 

1894— February-  27.]  ["  Estates  Gazette,"  XLUI.,  205. 

Value  of  a  public-house. 

This  was  an  arbitration  to  determine  the  value  of  the  Burke's 
Arms,  Grattan  Road,  Bradford,  required  by  the  Corpoi-ation  for 
works  of  street  improvement.  Mr.  Richard  HorsfaU  sat  as  Umpire, 
and  Mr.  E.  Dobson  (Bradford)  and  Mr.  Thomas  Fenwick  (Leeds)  as 
arbitrators.  The  Town  Clerk  represented  the  Corporation,  and 
Mr.  A.  L.  Kershaw  was  for  the  claimants,  the  trustees  of  the 
late  Mrs.  M.  A.  Burke. 

Mr.  Ker^aw  contended  that  as  the  license  had  been  renewed 
year  by  year  for  the  last  30  years,  the  house  stood  on  a  different 
footing  to  one  with  a  new  license.  The  value  of  a  public-house  was 
determined  by  its  sales.  During  the  past  seven  years  there  had 
been  a  pro-fit  of  £2,995  14s.  Id.— that  for  1892  alone'being  £636  13s. 
7d.  A  fair  rental  for  such  a  house  would  be  £128,  and  taking  20 
years'  purchase  as  a  basis  the  amount  which  should  be  paid  would 
be  £2,560,  wliioh,  with  other  items,  would  bring  the  total  up  to 
£2,992  10s.  ^ 

The  Town  Clerk  said  the  Coriwration  considered  the  claim  ex- 
orbitant and  extortionate.  Such  a  theory  of  valuation  existed  in 
no  large  town.     The  question  was  not  What  a  brewer  with  ample 
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capital  would  be  prepared  to  give  for  such  a  house,  but  what  it  was 
fair  for  the  Oorporation,  who  represented  the  ratepayers,  to  give. 
Their  view  was  to  assign  a  fair  rental  to  the  house,  plus  10  per  cent, 
to  enable  the  tenant  to  go  elsewhere.  As  for  the  trade,  thev  could 
not  dream  of  giving  20  yeaxs'  purchase  for  that.  Two  years'  profit, 
considering  the  serious  contingencies  to  which  a  license  was  liable, 
was  ample.     The  valuation  he  suggested  was  £1,589. 

Evidence  was  called  on  both  sides,   and   the  Umpire  awarded 
£2,243  as  the  amount  to  be  paid. 


HEALES   V.    THE    POSTMASTER-GENERAL. 

Mr.  Secondary  Roderick  and  a  special  jury. 

1894— March  7j.  ["  Estates  Gazette."  YT.TTT  ,  243. 

Compulsory  taking  of  land — Post  Office  Sites  Act,  1893. 

Mr.  Secondary  Roderick  and  a  special  jury  had  before  them  at  the 
Guildhall,  this  case,  compensation  being  claimed  by  Mr.  Alfred 
Heales,  a  solicitor,  for  the  house,  Xo.  45,  Carter's  Lane,  Doctors' 
Commons,  taken  compulsorily  under  the  Post  Office  Sites  Act,  1893, 
for  the  extension  of  the  Post  Office  building  in  Knightrider  Street. 
The  statement  of  claim  put  the  value  of  the  freehold  house  at 
£50,000,  and  the  destruction  of  business  of  £20,000  ;  total,  £70,000. 

Sir  Edward  Clarke,  Q.C.,  M.P.,  and  Mr.  G.  M.  Freeman  were 
counsel  for  the  claimant ;  Sir  Charles  Russell,  Q.C.,  M.P.  (Solicitor- 
General),  and  ^Ir.  Casserley  represented  Her  Majesty's  Postmaster- 
General. 

After  the  jury  had  viewed  the  premises,  Sir  Edward  Clarke  in- 
timated that  the  parties  had  come  to  an  agreement  in  respect  of  the 
claim,  and  stated  that  claimant  was  to  receive  £6,000  in  settlement 
as  compensation,  without  costs.  The  learned  Secondary  in- 
structed the  jury  to  enter  a  verdict  for  this  sum,  to  which  they 
consented. 

On  behalf  of  the  claimant,  Mr.  Charles  J.  Shoppee,  Mr.  Daniel 
Watney,  Mr.  Robert  Vigers  and  Mr.  Arthur  B.  Hudson  were  the 
witnesses  retained  ;  and  for  the  Postmaster-General,  Mr.  Henry 
Currey,  Mr.  John  W.  Penfold,  Mr.  Samuel  Walker  and  Mr.  E. 
B.  I'Anson  were  eng^ed. 


POAD    V.    YORK    CORPORATION. 

Guildhall,   York— Mr.    E.    T.   Wilkinson,   Barrister-at- 
Law,  Arbitrator. 

1894— March  17.]  ["  Estates  Gazette,"  TT.TTT,  262. 

Collapse  of  premises  at  York. 

Messrs.  Isaac  Poad  and  Sons  claimed  £1,721  5s.  7d.  for  Ioss> 
damage  and  expenses  in  respect  of  the  carrying  out  of  Xo.  2  contract 
of  the  York  sewerage  scheme. 

ZMr.  J.  H.  Turner,  solicitor,  represented  the  claimants  ;  and  Mr. 
G.  McGuire  (Town  Clerk)  conducted  the  case  for  the  Corporation. 

jNIr.  W.  G.  Penty  said  he  was  well  acquainted  with  Messrs.  Poads' 
old  warehouse  and  offices,  and  remembered  thie  subsidence  in 
October,  1892.     He  considered  the  claimants  were  quite  justified  in 
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vacating  the  premises,  and  in  his  opinicxn.  it  was  neceeeary  to  re- 
move the  office  furniture  and  fittings.  If  witness  had  been  asked 
he  should  undoubtedly  have  advised  them  to  quit  the  place 
as  soon  as  possible.  The  building  continued  settling  some  weeks 
after  Messrs.  Poads'  departure. 

The  Arbitrator  ordered  the   Corporation   to  pay  tlhe  claimants 
£411  7s.  5d. 


POWELL   TRUSTEES    V.    HACKNEY    BOARD    OF    WORKS. 

Surveyors'  Institution — Mr,  R.  Vigers,  F.S.I.,  Umpire. 

1894— February  23.]  ["  Estates  Gazette,"  XLin.,  26.^. 

Land  rendered  useless  for  building — Sewer. 

In  this  case  Mr.  H.  J.  Thurgood  was  arbitrator  for  the  claimants  ; 
and  Mr.  D.  Watney  arbitrator  for  Hackney  Board  of  Works.  Mr.  F. 
Chambers,  Mr.  James  (rre^n  and  Mr.  H.  J.  Thurgood  valued  tlie 
damage  at  from  i£S15  to  £679.  The  claim  was  in  connection  with  a 
sewer  at  Mill  Field,  Lea  Bridge  Road,  and  it  was  stated  that  four 
plots  of  land,  one  on  the  south  side  and  three  on  the  noa-th  side,  would 
be  rendered  altogether  useless  for  building,  and  five  plots  adjoining 
would  be  depreciated  in  value.  Mr.  J.  Lovegrove,  chief  surveyor  to 
Hackney  Board  of  Works,  and  Mr.  Henry  Ourrey,  surveyor  to  St. 
Thomas's  HospitaO:  Estate,  said  in  their  opinion  the  construction  of 
the  sewer  would  benefit  claimants'  estate.  The  history  of  the  exist- 
ing ditch  was  given,  and  £30  had  been  paid  to  the  tenant  for 
damage  caused  by  excavation®. 

Two  points  were  left  to  Mr.  Vigers  (1)  If  the  old  ditch  was  a 
sewer,  what  campensaition  should  be  awarded?  and  (2)  If  it  was 
not  a  sewer,  then  what  sum  should  be  paid  ?  The  award  was :  (1) 
If  the  old  ditch  was  a  sewer,  no  compensation  to  be  given,  and 
claimants  to  pay  their  own  costs  and  half  the  costs  of  the  award  ; 
(2)  if  the  old  ditch  was  not  a  sewer,  then  the  Hackney  Board  of 
Works  to  pay  £49  and  all  the  costs. 


HANMER    V.    RECEIVER    OF    POLICE. 

Surveyors'   Institution — Mr.   E.  E.  Kobson,   Umpire. 

1894— February  23.]  i  ["  Estates  Gazette,"  XLIII.,  2f  7. 

Compensation  for  houses  taken  and  ancient  lights. 

The  Rev.  Henry  Hamner,  the  owner  of  the  property 
fronting  High  Street,  §t.  Giles-in-the-Fields,  claimed  compensation 
for  Clark's  Buildings,  Bloomsbury,  comprising  seven  houses, 
stabling,  land  and  vaults,  compulsorily  taken  by  the  Re- 
ceiver for  police  station  and  houses.  The  Receiver  agreed  not  to 
build  higher  than  50ft.,  to  allow  claimant  freedom  of  certain  rights^ 
of  ancient  lights,  and  to  pay  £350  for  damage  to  other  ancient  lights. 
Mr.  Philip  E.  Pilditch,  Mr.  Robert  Vigers,  Mr.  Frederick  T.  Gals- 
worthy gave  values  extending  from  £7,876  to  £8,140  for  claimant. 
On  behalf  of  the  Receiver,  Mr.  Arthur  L.  Ryde,  Mr.  William  Eve, 
Mr.  William  S.  Cross  and  Mr.  Edgar  J.  Harper  valued  the  propertr 
from  £5,920  to  £6,353.  * 

Mr.  Robson  awarded  £7,298. 
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BURGESS    TRUSTEES    V.    LONDON    SCHOOL    BOARD, 

Mr.   Daniel  Watney,  F.S.I.,   Umpire. 

1894— March  29.]  ["  Estates  Gazette,"  XLIII.,  316 

Houses  in  Camberwell,  Value  of. 

Mr.  D.  Watney  issued  his  award  in  this  case,  in  wliich 
Mr.  A.  Conder  was  arbitrator  for  claimants,  and  Mr.  W. 
Steven  Cooke',  surveyor  to  the  London  School  Board,  ar- 
bitrator for  the  Board.  The  claim  wasi  in  respect  of  seven  houses, 
Nos.  35  to  47,  Arthur  Street,  Camberwell,  which,  had  been  taken  and 
a  school  built.  Mr.  Alfred  Conder,  district  stirveyor  of  Woolwich, 
and  Mr.  Beiijamin  Tabberer  es.timated  the  value  at  £350,  including 
10  per  cent,  for  compulsory  sale,  and  consequential  damage^  to  13 
houses  adjoining,  owing  to  the  proximity  of  the  school.  On  behalf 
of  the  Sdiool  Board,  Mr.  George  A.  Wilkinson  estimated  the  value 
at  £268  13s.,  and  Mr.  W.  S.  Cooke  agreed  that  this  sum  was  liberal. 
]\Tr.    J.   Clarkson  was^  also   retained. 

The  Umpire  awarded   £277. 


WEATHERHEAD    V.    BRADFORD    CORPORATION. 

Mr.  B.  W.  Jackson,  F.S.I.,  Umpire. 

1894— March  29].  ["  Estates  Gazette,"  XLITL,  36. 

Value  of  laud  in  Bradford. 

Ml.  Benjamin  W.  Jackson  made  his  award  in  this  arbitration, 
in  which  Messrs.  Samuel  and  Charles  Weatherhead,  of  Bingley, 
were  the  cilaimants,  and  the  Bradford  Corporation  thei  respondeints, 
the  claim  being  in  respect  of  2a.  2r.  20p.  of  land  situate  at  Moor 
Bottom  Lane,  Bingley,  which  the  Corporation  sought  to  oompul- 
sorily  acquire  for  the  purpose  of  constructing  the  culvert  in  con- 
nection with  the  Nidd  waterworks  sicheme.  The  value  of  the  land 
as  set  out  by  the  claimants'  witnesseis  wa«  £1,398,  including  10 
per  cent,  compulsory  purchase.  On  behalf  of  the  Corporation,  Mr. 
Charles  Gott  considered  that  the  land  was  only  worth  £346  10s. 
Mr.  W.  B.  Woodhead  was  arbitrator  for  the  claimants,  and  Mr. 
T.  Fenwick  for  the  Corporation.  Mr.  Jackson  assessed  the  value 
of  the  land  at  £814. 


SCARD    V.    LONDON    SCHOOL    BOARD. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1894— April  .5.]  ["  Estates  Gazette,"  XLIH.,  344. 

Disturbance  of  solicitor's  business  at  Greenwich. 

The  leasehold  premises,  No.  48,  Blackheath  Boad,  had  been  taken 
compulsorily  by  the  School  Board,  and  compensation  was  claimed 
for  damage  to  business,  value  of  lease  and  cost  of  removing — £1,750. 

Mr.  Moyses  appeared  for  the  cEiaimant ;  Mr.  Baumann  was  counsel 
for  the  School  Board. 

Mr.  Moyses  stated  that  claimant  practised  at  Greenwich  Police 
Court,  and  tlie  house  taken  was  close  to  the  Court,  possessing 
many  amenities  and  advantages  by  reason  of  a  right  of  way  to 
the  river  Ravensboume,  and  a  garden  of  flowers  and  fruit  trees. 
He  had  been  compelled  to  remove  to  a  larger  house,   where  the 
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air  space  around  was  limiled,  and  he  had  no  garden,  while  the  r  nt 
was  £20  more.  He  was,  however,  reinstated  nearly  opposite  Green- 
wich Police  Court.  The  lease  of  the  house  taken  had  13  years 
to  run,  and  he  claimed  2^  years'  purcliase  for  his  loss  of  business, 
£1,500,  and  £250,  value  of  tli«  lease.  The  School  Board  gave 
notice  to  treat  on  July  3,  1893. 

Mr.  William  J.  Newell  and  Mr.  Henry  Roberts  gave  evidence 
for  the  claimant. 

On  behalf  of  the  School  Board,  3Ir.  William  Bi-adly  stated  that 
he  had  considerable  experience  of  compensation  cases,  and  he  con- 
sidered £218  sufficient  comi>ensation. 

Mr.  Baumann  offered  £243,  and  ]Mr.  Moysesput  the  compensation 
that  should  be  paid  at  £850. 

The  jury  awarded  £563. 


ISAAC    GOLDMANN   V.   LONDON    AND    BLACKWALL    RAILWAY 

COMPANY. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1894— April  9.]  ["  Estates  Gazette,"  XT.TTT..  370. 

Ancieat  lights  at  "Whitechapel. 

The  claim  was  for  damage  to  the  business  of  a  tailor  by  the 
erection  of  a  screen  on  the  railway  bridge  at  Little  Prescot  Street, 
Whitechapel. 

Mr.  P.  Bose-Innes  appeared  for  claimant ;  Mr.  Edward  Boyle  re- 
presented the  railway  company  ;  Messrs.  Fuller  and  Fuller  were 
surveyors  for  claimant. 

Mr.  Boyle  contended  that  the  damage  to  ancient  lights  were  too 
remote  to  come  under  the  Lands  Clauses  Oonsolidation  Act,  but 
the  Under-Sheriff  decided  to  hear  the  evidence. 

Mr.  Isaac  Goldmann  said  he  held  No.  2,  Little  Prescot  Street  on 
lease,  and  had  occupied  the  premises  16  years  previously  on  three 
years'  agreement.  He  paid  £31  4-s.  per  annum  rent,  and  was  assisted 
in  the  tailoring  business  by  liis  wiie,  daughter  and  four  hands, 
working  only  for  the  best  firms,  and  doing  the  best  work  on 
private  orders  all  the  year  round.  He  made  between  £150  and  £200 
a  year  clear  profit,  and  took  on  the  average  £16  a  week,  but 
be  kept  no  books.  His  trade  required  a  considerable  amount  of 
light,  and  they  had  a  splendid  light  in  the  ground  flioor  room, 
which  he  used  as  a  worlishop,  before  the  new  screen  was  erected  last 
July.  He  let  the  first  floor  at  7s.  6d.  a  week  to  his  son-in-law, 
a  furrier,  but  when  the  new  screen  was  put  up  ^h©  lost  this  tenant, 
and  had  to  discharge  his  hands  because  they  would  not  work  in  the 
dark.  There  was  a  large  factory  opposite  his  house,  and  the  only 
light  he  would  get  was  over  the'railway  bridge,  which  ran  at  right 
angles.  The  screen  was  at  first  large  enough  to  obstruct  the  light 
to  the  second  floor  windows,  but  the  railway  company  afterwards 
reduced  it.  and  the  obstruction  to  lig'ht  still  interfered  with  his 
trade,  and  that  carried  on  by  his  son-in-law.  The  metals  of  the 
line  had  also  been  raised  and  the  bridge  brought  nearer  his  house. 
He  had  known  the  house  25  years. 

Mr.  Walter  Paul,  Mr.  Arthur  A.  Hollingsworth  and  Mr.  James 
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Morison  Duncan,  gave  evidence  for  the  claimant.  On  behalf  of  the 
company,  Mr.  C.  Morgan,  Mr.  David  Lyall,  Mr.  Alexander  Rose 
Stenning  and  Mr.  Horace  Clieston  gave  evidence. 

The  jurr  awarded  £42  for  temjx)rary  damage  during  the  six  weeks 
the  high  screeai  was  kept  up. 


NIGHTINGALE    V.     LONDON,    LIVERPOOL    AND    GLOBE 

INSURANCE     COMPANY. 
1894— April  2L]  ["  Estates  Gazette,'  XT.ITI..  434. 

Eeinstatement  of  warehouse  after  a  fire. 

Tlie  award  in  this  case  was  published  by  iir.  Philip  E.  Pilditch, 
the  sole  Arbitrator. 

The  dispute  arose  out  of  the  reinstatement  of  a  large  grain  ware- 
house at  Rotherhiithe  after  a  fire.  Tlie  case,  which  involved  the 
consideration  of  a  number  of  poijits  of  great  importance  to  archi- 
tects, engineers,  surveyors  and  builders,  as  well  as  to  building 
owners,  occupied  the  attention  of  the  Arbitrator  for  ten  days.  The 
counsel  appearing  therein  were  Mr.  F.  R.  Radcliffe  for  the  builder, 
and  ^Ir.  Dickens,  Q.C.  (with  liian  Mr.  Cecil  Chapman)  for  the 
insurance  company.  Among  the  professional  gentlemen  and  others 
who  attended  and  gave  evidence  were  Mr.  Alex.  R.  Stenning,  dis- 
trict surveyor  of  Rotherhithe,  on  subpoena  ;  ^Ir.  Travener  Perry  ; 
Mr.  Nightingale,  the  plaintiff  ;  Mr.  James  Eraser,  the  manager  ; 
Mr.  Gordon,  Ooombe,  the  tenant ;  Mr.  Richard  Moreland  (of  ^lessrs. 
Moreland  and  Son,  ironiounders)  ;  Mr.  George  Waites,  engineer ; 
Mr.  Sidney  Young,  quantity  surv^eyor  ;  and  Mr.  Josiah  Oake,  en- 
gineer and  shipwright.  For  the  insui-ance  company,  ^Ir.  WiUiaan 
Andrew  Rees,  their  surveyor  ;  'Mr.  Frederick  W.  Porter,  architect 
and  surveyor  to  the  Sun  Fire  Office,  also  appeared,  and  several  others. 
The  claim  of  the  builder  amounted  in  the  aggregate  to  about  £8,000. 

The  amount  awarded  was  about  £1,200,  giving  credit  for  over 
£3,000  paid  on  account. 


SUTTON    V.    HACKNEY    UNION. 

Surveyors'  Institution — Mr.  D.Watney,V.P.S.I.,  Umpire. 

1894  -May  11.]  ["  Estates  Gazette,"  XLHL,  542. 

House  property  at  Homerton,  Value  of. 

The  Guardians  had  taken  No.  176.  Homerton  High  Street,  in 
connection  with  the  purposes  of  a  workhouse,  and  the  Umpire  sat 
to  award  compensation. 

^Ir.  G.  M.  Free:uan  appeared  for  claimant,  and  Mr.  Richards  was 
counsel  for  the  Guardians. 

]Mr.  Edwin  Fox  stated  that  he  had  valued  the  property  entirely 
as  freehold,  and  thought  it  would  take  a  very  small  sum  for  en- 
franchisement. There  wotild  be  no  difficulty  in  adapting  the  pre- 
mises for  tenements,  and  the  vacant  land  at  the  back  could  be 
utilised,  in  connection  with  the  house  for  light  workshops.  Without 
an  entrance  it  still  would  have  a  substantial  money  value,  though 
not  quite  so  much  as  with  the  back  entrance.  He  assumed  there 
was  a  right  of  way   and  access,    and  believed  the  house  to   have 
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60  years  of  life.  The  Guardians  used  174  and  178,  Homerton 
High  Street  for  the  purposes  of  a  workhouse.  He  valued  the  pro- 
perty at  £1,237. 

Mr.  J.  E.  Shephard  said  he  valued  the  property  at  £1,260. 

Mr.  John  Hamilton  estimated  the  value  at  £1,250. 

On  behalf  of  tlie  Guardians,  Mr.  J.  Owen  Perry,  their  clerk, 
stated  that  Nos.  174  and  178,  Homerton  High  Street  were  used 
for  the  accommodation  of  officers  and  inmates.  No.  176  was  a  very 
old  house,  and  the  Guardians  denied  that  the  owner  had  right  of 
way.  No  objection,  however,  had  been  officially  made  to  the  owner 
as  to  the  door  at  the  back,  and  the  road  behind  was  metalled  and 
kerbed. 

Mr.  Arthur  Harston,  acting  for  the  London  School  Board  and 
other  bodies,  stated  that  he  estimated  the  house  to  be  200  years 
old,  and  considered,  its  life  not  more  than  20  years.  He  valued  the 
property  at  £534. 

The  award  was  £900. 


MESSRS.    ANTHONY    AND    RALPH   ARNOTT   V.    JACKSON. 

Carlisle  County  Court — His  Honour  Judge  Steavenson. 

1894— May  23.]  [" Estates  Gazette.'  XLIII.,  607. 

Appeal  from  an  award  under  the  Agricultural 
Holdings  Act. 

His  Honour  Judge  Steavenson  held  a  special  County  Court  at 
Carlisle  for  the  hearing  of  this  appeal  from  an  award  under 
the  Agricultural  Holdings  Act.  In  April  last  an  arbitration 
case  was  heard  at  Aspa/tria,  jVIt.  W.  Carson  beiing  the  umpire. 

The  claim  was  by  Mesisrs.  Anthony  and  Ralplh  Arnott,  tenants 
of  the  Threapland  Leeys  Farm,  who  sought  to  recover  £70  bs.  3d. 
compensation  for  unexlhiausted  imiprovements,  from  the  owner,  Mr. 
Jackson,  Suttle  House,  Carlisle.  There  w<as  a  siet^ofE  of  £185  Is.  4d., 
chiefly  for  renit.  The  Arbitrator  found  in  favour  of  tihe  tenants  for 
£58  14s.  7id.,  and  in  favour  of  the  landlord  for  £82  12s.  6d.  Mr. 
Jackson  now  appealed  to  the  County  Court  Judge  against  the  award. 

Mr.  J.  S.  Jackson,  solicitor,  represented  the  aippellant,  amd'  Mr. 
Paisley,  Workington,  appeared  for  the  tenants,  Messo-s.  Arnott. 

Mr.  Jackson  said  Messrs.  Amott  entered  into  possession  as  ten- 
ants at  Candlemas,  1891,  land)  left  ait  Candlemas,  1894.  On  Novem- 
ber 27,  1893,  they  sent  in  a  claim  undtesr  the  Agricultural  Holdin^-s 
Act  for  unexhausted  improvememts.  Tlhen  tihe  appellamt  sent  in  a 
counterclaim,  which  was  set  forth  in  the  award'  (prod'ucedf). 

Mr.  Paisley  said  that  now  the  award'  was  before  the  Court  he  had 
a  preliminary  objection''to  raise,  wihioh  hie  thought  would'  dispose  of 
the  whole  matter.  He  objected  on  tihe  ground  that  no  appeal  oouldi 
lie.  The  right  of  appeal  was  limited)  by  the  Act  of  1883  entirely  to 
cases  where  the  amount  claimed  by  the  tenant  for  compensatiooa, 
exceeded  £100.  The  word  "compensation"  itself  tlhiroughout  the 
•whole  Act  was  entirely  confined'  to  the  tenant's  claim,  and  hadi 
nothing  to  do  with  the  lairadlord's  counterclai'm.  Every  section  in 
the  Act  in  which  the  word  compensation  appeared  refei-red  entiiely 
to  the  tenant's  claim.  Hei  quoted'  seotioins  one,  two,  three  and  four 
in  support  of  his  contention  ;  ^and'  said  section  6  was  of  importance, 
because  it  said'  "  In  the  asoertainiment  of  the  laimount  of  compen- 
satian  under  this  Act  payable  to  the  tenant  the  following  shall  b© 
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taken  into  account  in  reduction  tkereof."  Tlie  landlord  thus  was 
not  entitled  to  compensation,  but  was  entitled  to  claim  in  reduction 
of  the  tenant's  claim  for  campensation. 

The  appeal  was  dismissed,  subject  to  a  case  for  the  opiuion  of  tlie 
Superior  Court. 

RAMUZ    V.     SOUTHEND     CORPORATION. 

Chancery  Division — Mr.  Justice   Eomer. 

1891— June  5.]  ["  Estates  Gazette,"  XIIIL,  655. 

Motion  to  vary  report  of  Official  Keferee. 

An  injunction  was  obtained  in  1892  compelling  the  Soufcheoid 
Local  Board  to  remove  a  fence  ooi  pLaintiff's  land.  Plaintiff  is  !Mr. 
F.  F.  Bamuz,  of  Wes'th'olme,  Southend,  who  cm.  Dececmber  10,  1890, 
sold  a  quantity  of  the  land  through  an  auction.  He  alleged  that 
ilie  auction  was  spoilt  owing  to  ttie  fence  being  on  tlhe  land,  and 
au  enquiry  was  held  before  Mr.  Yerey,  Official  Referee.  Evidence 
was  given  for  plaintiff  bv  Mr.  G.  F.  Morris,  Mr.  J.  B.  Slade,  Mr. 
A.  Talbot,  Mr.  "Walter  Henry  Collier,  Mr.  John  .  C.  Bon- 
bernard,  Mr.  James  Green,  and  Mr.  Wright,  putting 
the  damage  at  about  £2,513.  On  behalf  of  the  Corporation,  who 
took  the  place  of  the  defunct  Local  Board,  Alderman  Dowsett,  IMr. 
Peter  Dodd,  surveyor  to  Wandsworth  Board  of  Works,  Alderman 
Ingram,  Mr.  Richard  J.  Collier,  Mr.  Alfred  J.  Baker,  Mr.  Henry 
Wood  and  Mr.  Bradshaw  Brown  were  engaged  as  witnesses. 

Mr.  Willis,  Q.C.,  and  Dr.  Smith  appeared  for  the  Corporation, 
and  3Ir.  Cripps.  Q.C.,  with  Mr.  Macmorran  for  plaintiff. 

Mr.  Willis  said  this  was  a  motion  to  vary  the  report  of  the  Official 
Rtferee  by  striking  otit  two  items  of  damage  he  had  allowed,  and 
be  contended  tlhat  under  no  principle  of  law  could  the  d^amages  be 
allowed.  The  land  consisted  of  6^  acres,  and  was  divided  into  % 
l»lots,  plaintiff  obtaining  £2,854  for  82  lots.  At  the  time  of  com- 
mencing the  action  he  had  only  14  plots  to  sell,  but  h©  claimed 
£5,000  before  the  Referee  in  respect  of  tresipass,  on  the  ground  that 
the  fence  put  up  had  spoilt  tihe  auction  sale  on  December  10,  1890. 
Mr.  Willis  read  ]jart  of  the  Official  Referee's  award,  to  the  effect 
.that  no  damage  iiad  been  sustained  except  with  respect  to  the 
auction  of  December  10,  1890,  wiaidi  was  prejudicially  affected, 
j»artly  by  the  erection  of  the  fence,  and  in  consequence  lower  prices 
wtre  obtained  than  otherwise  would  ihave  teen.  He  found  tihe 
danages  to  certain  land's  mentioned  in  the  statement  of  claim 
made  on  June  24,  1890,  to  be  £73,  and  'he  also  found  that  the 
damages  sustained  at  the  auction  by  the  erection  of  the  fence  of  the 
whole  of  the  land  put  up  for  sale  by  auction  by  the  plaintiff  on 
December  10  was  £375.  He  ajgued  that  the  £73  lands  were  sold 
■with  a  guarantee  to  the  right  of  way,  and  said  the  statement  of  claim 
did  not  say  anything  alK>ut  the  Sipoilt  sale  by  auction,  but  only 
stated  that  plaintiff  had  been  prevented  from  disposing  of  his  land 
to  purahasers.  He  thought  tihe  £73  was  anvarded  for  those  lands 
alleged  to  he  damaged  by  the  fence,  but  they  were  conveyed  before 
the  sale  by  auction.  The  Official  Referee  had  distinguished  in  hia 
award  the  damage  with  and  without  access. 

His  Lordship  said  he  thought  the  damages  were  wrongly  assessed, 
and  the  motion  must  succeed.  Defendant  would  get  his  costs  of  the 
motion  and  the  enquiry. 
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KEMP     V.     DORRIEN    SMITH. 

Mr.  W.  H.  Syme,  F.R.I.B.A.,  Umpire. 

1894— June 6.]  [" Estates  Gazette,"  XLin.,  670. 

Liability  of  lessees  to  execute  repairs. 

A  case  inTolving  questions  of  interest  as  to  tJhe  liability  of  lessees 
to  execute  repairs  was  detexmined  by  arbitration.  Mr.  Henry 
Kemp,  of  the  Red  Lion  Hotiel,  Great  Missenden,  Bucks,  became 
entitled  to  the  reversion  in  the  premises.  No.  123,  High  Street, 
Eerkhaimpstead,  leased  to  the  Berkhacapstead'  amd  Xorthc'nurch 
Working  Men's  Conservative  Club,  of  Tvuiicih  Messrs.  T.  Dorrien 
Smith,  Hanbury  Barclay,  H.  H.  Cooper,  amd  Charles  Bullock  were 
the  trustees.  The  premises  were  held  on  a  repairing  lease,  the 
It'Ssees  covenanting  to  keep  the  insidie  of  the  premises  in  good  and 
substantial  repair,  ^and  so  deliver  up  to  the  lessor.  The  premises 
not  having  been  delivered  up  in  a  condition  required  by  tihe  lessor, 
the  lessor  instructed  Messrs.  Pridmore  and  Anderson,  arcliitects 
and  surveyors,  of  Watford,  Herts,  to  prepare  a  sdiedule  of  dilapi- 
dations for  serving  on  the  lesseesi.  The  whole  of  the  term  having 
expired,  a  sum  of  money  was  claimed',  and  also  damages  for  loss 
of  rent.  The  lessees  disputed  the  claim,  and  offered  £18  4s.  9d.  in 
settlement.  Mr.  T.  Foster  Wood'mian  was  appointed  arbitrator  on 
behalf  of  the  lessees,  and'  Mr.  Albert  E.  Pridmore  was  appointed 
by  the  lessor.  These  gentlemen  being  unable  to  agree,  submitted 
to  the  umpirage  of  Mr.  W.  H.  Syme,  of  Watford.  The  case  came 
on  for  hearing  at  the  Maiden  Hotel. 

The  Arbitrator  issued  his  award.  He  adjudged  that  the  sum  of 
£37  be  paid  to  the  lessor  in  respect  of  the  value  of  tihe  wants  of 
repair,  and  a  further  sum  of  £13  15s.  for  loss  of  rent.  He  adjudged 
tliat  the  lesisees  were  not  liaible  for  damages  in  respect  of  the  kiss 
of  a  tenant  of  a  higher  rental  value,  no  written  proof  having  been 
tendered  of  such  actual  loss.  He  adjudged  that  the  lessees  were  not 
responsible  for  the  bursting  of  the  water  pipe.  He  adjudged  t^iat 
the  lessees  were  responsiible  for  the  expenses  inciured  by  the  lessor 
employing  surveyors  and  siolicitor,  and  further  adjudged  that  the 
lessees  were  to  pay  the  whole  of  the  costs  of  the  arbitration, 
and  the  cost  of  the  Umpire  in  making  his  award. 


POWELL    TRUSTEES    V.    HACKNEY    LOCAL    BOARD. 

Surveyors'  Institution— Mr.  Eobert  A'igers,  F.S.I., 
Umpire. 

1894-July  2.]  ^  ["  Estates  Gazette,"  XLIV.,  8. 

Freehold  land  at   Hackney— Question   whether    an    old 
ditch  is  a  sewer. 

Mr.  Vigers  had  already  given  an  award  on  points  previously 
submitted  to  arbitration,  and  this  was  a  reference  to  determine 
whether  an  old  ditch  was  a  sewer  or  not. 

For  the  trustees,  Mr.  F.  Chambers  said  he  had  been  surveyor  to 
the  trustees  of  the  estate  40  years.  About  1842,  the  ditch  was 
certainly  not  foul  to  any  appreciable  extent,  being  used  for  water- 
ing cattle.  At  places  where  the  embankments  fell  in  it  was  14ft. 
wide,  and  at  other  places  5ft.,  and  he  never  remembered  it  dry. 
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All  the  houses  near  belonged  to  the  Powell  Estate,  and  had  cesspool 
drainage,  and  did  not  drain  into  the  stream.  There  were  very  few 
houses  erected  then,  and  as  surveyor  to  the  estate  he  was  cvon- 
oemed  in  the  drainage  of  some  of  these  houses. 

On  behalf  of  the  Board  of  Works,  Mr.  James  Lovegrove,  district 
surveyor  to  the  Hackney  Board,  produced  a  plan  dated  1843,  prepared 
by  Mr.  Beck,  surveyor  to  the  Commissiioners  of  Sewers  of  Tower 
Hamlets,  containing  a  not&  of  reference  that  the  red  lines  denoted 
sewers.  The  line  of  sewer,  the  subject  of  this  action,  was  shown 
as  one  of  the  sewers,  continuing  its  course  north  of  Lea  Bridge 
Road  about  180  yards  and  then  turning  westward  direct  to  Acton, 
where  the  red  line  terminated.  Houses  drained  back  into  this 
stream  and  the  Hacknev  Marshes.  Houses  at  Hiomerton  also 
drained  into  it.  Houses  built  before  1843  could  not  have  drained 
anywhere  elsa  than  in  the  stream,  because  the  water  of  the  river 
Lea  was  higher  than  the  houses.  Another  plan  of  the  Hackney 
district,  prepared  in  1856,  showed!  the  sewer  unchanged. 

The  Umpire  held  that  the  old  ditch  was  a  sewer. 


DR.  LLOYD'S  TRUSTEES  V.  WALTHAMSTOW  LOCAL 
BOARD. 

Mr.  Eobert  Vigers,  F.S.I.,  Umpire. 

1894— July  4.]  ["  Estates  Gazette,"  XLIV.,  8. 

Building   estate  at  Waltharastow. 

Compensation  was  claimed  in  respect  of  damage  caused  by  making 
a  drain  through  the  property,  a  building  estate,  situated  at  Forest 
Road,  Walthamstow. 

Mr.  Gore  was  counsel  for  claimants  ;  and  IMr.  Houghton,  solici- 
tor to  the  Board,  repres&nted  the  Local  Board. 

Mr.  Edwin  Stuart  Dallas  put  forward  the  claim  on  behalf  of  the 
trustee,  as  follows :  — For  easement,  £90  ;  damage  to  19  building 
plots,  £166  ;  second  drain  (for  easement),  £30 ;  damage  to  grass, 
£15;  total  £301. 

Evidence  for  the  Walthamstow  Local  Board  was  given  by  Mr. 
Alfred  Savill,  who  stated  that  20  perches  of  land  had  been  disturbed 
by  the  making  of  the  drain,  value  £80.  His  estimate  was: — Half 
value  for  easement,  £40  ;  damage  to  grass,  £6  ;  total  £45.  He  ton- 
sidered  th^t  there  had  been  no  damage  to  the  building  plots. 

The  Umpire  awarded  £65. 


WHITHAM     V,     MANCHESTER,     SHEFFIELD     AND     LINCOLN- 
SHIRE   RAILWAY. 

Mr.  A.  M.  Dunlop,  F.S.I.,  Umpire. 

1894— July.]  ["  Estates  Gazette,"  XLIV.,  38. 

Claim  in  respect  of  a  freehold  plot  of  land  at  Manchester. 

Mr.  A.  M.  Dunlop,  F.S.I.,  sat  at  the  Grand  Hotel,  Manches^^or, 
to  hear  the  case  of  the  trustees  of  the  late  ^Ir.  James  Whitham 
and  the  Manchester,  Sheffield  and  Lincolnshire  Eailway  Company  ; 
!Mr.  William  Radford  sitting  as  arbitrator  for  the  claimant,  and 
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Mr.  Edwin  Barker  for  the  railway  company.  This  was  a  claim  for 
compensation  in  respect  of  the  freehold  of  a  plot  of  land,  538  yards 
in  extent,  situate  in  Deansgate,  for  which  notice  to  treat  iiSd 
been  served  by  the  railway  company.  The  land  was  required  for 
the  improvement  of  the  Knott  Mill  Station.  It  had  three  frontages, 
one  to  Deansgate,  another  to  Graytliioirn  Street,  and  the  other  to 
Gilbert  Street,  and  had  three  houses  and  shops  upon  it,  all  out  of 
repair. 

Mr.  Ambrose,  M.P.,  appeared  for  the  claimants,  and  Mr.  Smyley 
for  the  railway  company. 

Mr.  Robert' Isaac  Bennett,  Mr.  S.  Chesters  Thompson,  Mr.  Rd. 
Page,  solicitor,  and  Colonel  Bridgford  valued  the  land  at  £5,570  Is. 
6d. 

For  the  railway  company,  Mr.  Elias  Doming  valued  the  property 
at  £2,481. 

In  the  end  the  Umpire  awarded  the  sum  of  £3,610. 


MESSRS.     HOVEY    AND    SON    V.     SHEFFIELD     CORPORATION, 

Mr.  Joseph  Smith,  F.S.I.,  Sole  Arbitrator. 

1894— June  26.]  ["  Estates  Gazette,"  XLIV.,  38. 

Widening  of  Hovey's  Corner. 

This  case  was  part  heard  on  June  5  and  6,  compensation  being 
claimed  for  loss  and  damage  likely  to  be  sustained  in  setting  back 
new  buildings  in  Castle  and  Angel  Streets,  Sheffield. 

Mr.  J.  G.  Witt,  Q.C.,  and  Mr.  A.  W.  Bairstow  represented  claim- 
ants;  Mr.  E.  Tindal  Atkinson,  Q.C.,  and  Mr,  T.  E.  Ellison  were 
counsel  for  tlie  Corporation. 

For  the  claimants,  Mr.  Frederick  Fowler,  Mr.  Charles  Gott,  ?dr. 
E.  M.  Gibbs,  Mr.  Charles  J.  Innocent,  and  Mr.  William  Eadon, 
gave  valuations  of  £14,673  to  £15,116. 

On  behalf  of  the  Sheffield  Corporation,  Mr.  Thomas  Fenwick  valued 
the  land  to  be  take^i  at  £7,099. 

Mr.  Edward  Holmes  stated  that  he  was  at  present  engaged  on  a 
revaluation  of  all  the  shop  property  in  Sheffield  for  the  GuardLins, 
and  he  valued  the  sites  at  £7,067  9s.  lOd. 

The  Arbitrator  awarded  £10,066  8s.  to  Mr.  Hovey,  the  owner  of 
the  freehold  ;  and  £1,640  to  the  firm  of  Messrs.  G.  H.  Hovey  and 
Son  ;   also   ordering  that  the   Corporation   should    pay   claimants' 

COSt.«!. 


RYE     MILLS     COifPANY    V.     THE    PALATINE,    ETC., 

INSURANCE    COMPANY. 

1894— J uly.]  ["  Estates  Gazette,"  XLIV.,  38. 

Assessing  loss  by  fire. 

Mr.  Selfe  was  the  arbitrator  for  the  insurance  company.  The 
assessors  for  the  claimant  company  were  Messrs.  Edward  Rushton, 
Son  and  Kenyon,  of  Manchester,  and  for  the  insurance  company, 
Messrs.  C.  Brocklehurst  and  Sons,  of  Manchester.  Mr.  J.  Brockle- 
hurst  contended  that  the  price  given  for  the  property  should  form 
the  basis  for  the  amount  of  loss,  and  Mr.  J.  T.  Rushton  considered 
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the  real  test  was,  as  in  accordance  with  the  conditions  of  the  policy, 
the  value  of  the  property  immediately  before  the  fire  occurred. 
The  value  of  the  buildings  was  fixed  by  ^Ir.  J.  W.  Beaumont,  and 
the  insurance  company  contended  that  th.e  test  of  loss  was  how  far 
the  old  buildings  and  machinery  could  compete  with  new  ones  in 
both  classes  ;  but  the  expert  evidence  was  directed  to  show  that  in 
the  case  of  the  buildings  those  in  question  were  at  the  time  capable 
of  carrying  on  the  business  with  the  machinery  in  them  to  a  ^^reat 
profit,  and  that  the  machinery,  having  been  carefully  preservt?d^ 
repaired,  and  provided  with  improvements  and  addiitions,  was  iTic- 
tically  as  good  for  its  purpose  as  new.  An  oflfer  made  by  the  insur- 
ance company  that  the  amount  of  loss  should  be  assessed  at 
£29,000,  the  Rye  Mills  Company  to  retain  all  the  salvage  on  the 
site,  and  to  be  paid  their  taxed  costs  of  the  arbitration  and  award, 
was  agreed  to. 


GIBBON  Y.  LONDON  COUNTY  COUNCIL. 

Surveyors'    Institution — Mr.    Henry    A.    Hunt,    F.S.I., 

Umpire. 

1894— July  21.]  [" Estates  Gazette,"  XLIV.,  97. 

The  Bars  and  Gates  Act,  1893. 

In  this  claim,  the  London  County  Council  had'  removed  the  gate 
and  bar  across  the  road,  in  Kensington  Gardens  Square,  and  com- 
pensation was  claimed  for  land  taken  ami  depreciation  of  property. 

^Ir.  G.  ~M.  Freeman  and  Mr.  Edgar  J.  Harper  were  counsel  for 
the  London  County  Council  ;  Mr.  Stephen  Lynch  represented  claim- 
ant. 

ilr.  Stephen  Lynch,  in  opening  the  case,  said  claimant  was  ?>Ir, 
Henrv  Gibbon,  of  32,  Great  James  Street,  Bedford  Row,  and  Kent 
House,  Ealing,  leaseholder  of  Nos.  1  to  14,  Kensington  Gardens 
Square,  and  freeholder  of  Nos.  66  to  77  in  the  same  square.  1  he 
pavement  on  each  side  and  between  the  posts  had  never  been  re- 
paired by  the  vestry,  and  the  width  claimed  for  was  the  width 
of  the  original  paving,  which  was  much  worn  away  and  had  never 
been  repaired.  The  bars,  gates  and  box  had  from  time  to  time 
been  painted  and  repaired  by  claimant,  but  when  pulled  down  would, 
of  course  be  totally  useless  and  the  whole  damaged,  hence  he 
claimed  for  the  initial  cost.  He  believed  the  loss  would  amount  to 
a  quarter's  rent  in  every  term  of  seven  years  for  each  leasehold 
house. 

Mr.  Charles  G.  Maylard  stated  that  he  had  acted  as  arbitrator  for 
claimant.  He  was  well  acquainted  with  property  in  Kensington, 
and  had  known  the  gate  in  question  for  20  years.  By  the  removal 
of  the  bars  and  gate  he  believed!  the  leasehold  houses  would  de- 
preciate in  value,  by  reason  of  increased  traffic,  which  destroyed 
the  privacy  of  the  tenants.    His  valuation  was  £677  19s. 

Mr.  Algernon  E.  BoO'ker  said  he  considered  the  last  witness 
had  given  a  fair  estimate  of  the  depreciation  and  value  of  the  ianj. 

Mr.  Frank  Chiswell  stated  he  considered  the  eflfect  of  the  removal 
would  be  detrimental  to  the  houses. 

Mr.  G.  M.  Freeman,  on  behalf  of  the  London  County  Council, 
said  the  proceedings  were  taken  under  section  4  of  the   London 
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Streets  (Removal  of  Bars  and  Gates)  Act,  1893,  and  it  was  the 
first  case  where  compensation  had  been  claimed  under  this  Act. 
He  stated  that  after  the  Act.  of  1890,  which  allowed  th.e  removal 
of  gates  on  the  Bedford  and  Harrison  Estates,  the  County  Council 
determined  to  proceed  with  a  more  general  measiure  to  remove 
obstacles  on  public  roads.  In  this  case,  after  three  months'  notice 
had  been  given,  the  Council  removed  the  gate  themselves,  and 
claimant  was  the  only  person  out  of  57  who  claimed  compensation 
where  gates  had  been  removed. 

Mr.  Robert  Vigers  said  he  did  not  agree  with  the  idea  that  the 
increased  traltic  caused  by  the  removal  of  the  gate  would  depreciate 
the  value  of  the  houses. 

Mr.  Frederick  Ellis  stated  that  in  his  opinion  the  removal  of 
the  bar  would  not  depreciatei  the  property  in  letting  or  selling  value. 

The  Council  had  offered  the  claimant  £20,  but  it  was  refused. 

The  Arbitrator  awardied  the  sum  of  £1. 


CURTIS'  TRUSTEES  V.  HENDON  RURAL  AUTHORITY. 

Mr.  Kobert  Vigers,  F.S.I.,  Umpire. 

1894— July  21.]  [••  Estates  Gazette,"  XLl  V.,  97. 

Land  at  Harrow. 

Mr.  Robert  Vigers,  F.S.I,,  issued  Iiis  award  in  the  arbitration 
which  he  heard  as  Umpire  between  these  parties.  The  Hendon 
Rural  Sanitary  Authority  had  served  upon  the  three  trustees  under 
the  will  of  Mr.  Thomas  Curtis,  late  of  The  Hall.  Great  Berkhamp- 
stead,  a  notice  to  treat,  and  the  subsequent  proceedings,  in  respect  of 
several  closes  of  land  situate  in  Harrow  taken,  were  under  the  Pub- 
lic Health  Act,  1875.  The  land  was  in  the  occupation  of  Henry 
Haynes,  and  the  Rural  Sanitary  Authority  laid  it  open  in  connec- 
tion with  the  construction  of  an  outfall  sewer.  Messrs.  Smith, 
WooUeys  and  Wigram  were  agents  for  the  claimants.  Arbitrators 
were  appointed  to  consider  what,  if  any,  permanent  damage  to  the 
freehold  had  been  sustained,  and  the  injury  suffered  by  use  and  ic- 
cupation  of  the  surface  of  the  land. 

Mr.  Edward  Holroyd  Bousfield  was  appointed  arbitrator  on  l^e- 
half  of  the  trustees,  and  Mr.  Joshua  Baker  for  the  Rural  Sanitary 
Authority,  but  these  gentlemen  being  unable  to  agree,  referred  the 
matter  to  Mr.  Robert  Vigers. 

The  Umpire  awarded  £75. 

SIR    GEORGE    MEYRICK    V.    BOURNEMOUTH     CORPORATION. 

Mr.  J.  W.  Penfold,   F.S.I.,  F.E.I.B.A.,  Sole 
Arbitrator. 

1894— July  28.]  [••  Estates  Gazette,"  XLIV.,  122. 

Bournemouth  cemetery  site. 

Notices  to  treat  for  land  extending  to  37a.  Ir.  7p.,  had  been  given 
for  the  formation  of  a  cemetery  for  East  Bourniemouth. 

Mr.  T.  Ribton  was  counsel  for  the  claimant  ;  Mr.  C.  A.  Cripps, 
Q.C.,  and  Mr.  Clavell  Salter  represented  the  Bournemouth  Cor- 
poration. 
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For  the  claimant.  Mr.  Ribton  said  there  had  been  an  agreement 
made  between  the  parties,  wherein  the  Corporation  agreed  to  pay 
the  fee  simple  price  or  value  of  the  land  under  the  Lands  Clauses 
(Consolidation)  Act,  and  compensation  was  to  be  jKiid  for  any 
further  damage  and  injury  by  severance.  In  1882  an  Act  of  Parlia- 
ment was  passed,  by  which  Commissioners  were  to  enclose  and 
allot  certain  lands  in  and  cut  of  the  parish  of  Bournemouth,  to 
the  lord  of  the  manor.  The  land  in  quesrtion  was  allotted,  and 
formed  part  of  a  common  of  100  acres.  Litigation,  arose  over  rights 
in  the  soil,  and  the  matter  had  been  before  ilr.  Justice  Stirling 
at  various  times.  It  was  ultinuately  decided  that  the  consent  of  the 
Attorney-General  must  be  given  to  the  sale  of  the  land.  The  agree- 
ment had  been  made  with  the  consent  of  the  Attorney-General, 
and  it  was  under  the  powers  of  the  Bournemouth  Park  Act,  1889, 
that  the  present  proceedings  were  taken.  The  L.  and  S.W.R.  had 
bought  portions  of  the  common. 

Mr.  Harry  Edwin  Hawker  said  that  his  valuation  was  £24,638. 

Mr.  Thomas  AVarren  Rebbeck  said  that  in  his  opinion  the  elaim- 
ant  was  entitled  to  £530  an  a<5re. 

Mr.  Christopher  Oakley  stated  that  he  had  acted  for  Sir  George 
IMeyrick  when  the  railway  first  came,  and  also  gave  evidence  for 
the  lord  of  the  manor  in  other  proceedings.  He  valued  the  land 
at  £24,161. 

^Tr.  Elias  Pitts  Squarey  also  gave  evidence. 

On  behalf  of  Bournemicuth  Corporation,  Mr.  T.  J.  Hankinson, 
Mr.  F.  W.  Lacy.  ]Mr.  A.  Gairard,  Mr.  Henry  Jones,  and  Mr.  C. 
T.  Miles  gave  valuations  of  about  £6,792  16s. 

The  Arbitrator  awarded   £14,453. 


YOUNGE  V.  SHEFFIELD  CORPORATION. 

1894— August]  ["Estates  Gazette,"  XLIV..  122. 

Widening  High  Street,  Sheffield — Value  of  land. 

Mr.  T.  T.  Wainwriglit  was  Umpire  at  SheflBeld  in  the  case  of 
"Mrs.  Emily  Younger.  Sheffield  Corporation,"  Mr.  Elias  Doming 
being  arbitrator  for  the  claimant,  and  Mr.  T.  Fenwick  arbitrator 
for  the  Corporation.  It  was  a  claim  in  respect  of  501  yards  of  land, 
upon  which  stands  the  Clarence  Hotel  and  several  shops,  in  the 
occupation  of  Mr.  John  Walsh,  the  property  being  required  for 
tlie  High  Street  improvement.  A  settlement  was  arrived  at,  the 
Corporation  agreeing  to  pay  [Mrs.  Younge  £28,500,  and  give  up 
certain  rights  of  light  which  they  acquired  when  they  bought  from 
Mr.  Walsh  the  land  immediately  below  Mrs.  Younge's  property. 
These  rights  of  light  were  estimated  to  be  worth  £5,000.  The 
Corporation  by  setting  back  the  property  will  still  have  sufficient 
front  light,  when  the  side  lights  in  question  are  extinguished. 

JNlr.  Balfour  Browne,  Q.C.,  and  jMt.  John  Ogle  appeared  for  the 
claimant;  and  Mr.  Tindal  Atkinson,  Q.C.,  and  Mr.  T.  E.  Ellison 
for  the  Corporation.  Among  the  witnesses  retained  were  Mr.  0.  F. 
Wike,  Mr.  E.  Winder,  ^Ir.  W.  H.  Lancashire,  Mr.  F.  Fowler, 
Mr.  J.  D.  Webster,  Mr.  Murgatrovd,  Mr.  R.  Davidson,  Mr.  John 
Walsh,  Mr.  R.  Holmes  and  Mr.  W.  M.  Eadon. 
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SCARD    V.    LONDON    SCHOOL    BOARD. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1894— August  7.]  ["  Estates  Gazette,"  XLIV.,  154. 

Disturbance  of  a  solicitor's  business. 

In  this  case,  the  leasehold  preanise®.  No.  48,  Blackheath  Road, 
-Greenwich,  had  been  taken  and  demolished  bj'  tlie  London  School 
Board,  and  the  claimant,  a  solicitor,  claimed  ocmi)ensation  for  dis- 
turbance of  his  business,  and  the  value  of  a  lease  having  a  term 
of  13  years  to  run.  On  April  5  a  jury  awarded  him  £563  for  these 
interests,  but  on  June  18  Mr.  Justice  Cave  and  ]\Ir.  Justice  Collins 
in  the  High  Court  ordered  a  rehearing  of  the  cajse,  on  the  ground 
that  coanpensation  for  amenities  and  advantages  liad  been  allowed 
in  the  jury's  award  twice  over,  and  stating  their  ^opinion  that  the 
value  of  the  lease  should  include  this  item. 

Mr.  J.  Waitson  Moyses  and  Mr.  Woodfin  represented  the  claim- 
ant ;  Sir  William  Marriott,  Q.C. ,  and  Mr.  Baumann  appeared  on 
behalf  of  the  London  School  Board. 

Mr.  Moyses  stated  tliat  Mr.  Scard  had  resided  at  No.  48,  Black- 
heath  Road  about  10  years,  and  his  father  had  also  ]>raotised  as  a 
•solicitor  at  Greenwich  before  hian.  Claimant  had  also  practised 
as  a  solicitor  for  upwards  of  30  years,  and  had  earned  a  lucrative 
income  at  Greenwich  Police  Court.  His  address  became  well  known, 
and  he  had  a  gocd  reputation  in  tlie  neighbourhood.  The  Board, 
however,  in  December,  1893,  served  a  notice  to  treat,  and  claimant 
had  to  remove  to  a  larger  house  in  the  same  road,  and  opposite 
to  the  Police  Court.  Here  he  paid  £20  higher  rent,  and  the  air 
space  was  limited.  His  business  had  greatly  decreased  through  the 
removal. 

Mr.  Henry  Roberts,  carrying  on  business  for  30  years  alt  Green- 
wich, said  he  valued  the  lease  of  13  years  at  9  years'  purchase, 
and  adding  10  ]>er  cent,  for  compulsory  sale,  made  the  value  £100. 
He  estimated  that  No.  48  could  have  been  let  at  £50  a  year. 

For  the  School  Board,  Sir  William  Marriott,  Q.C,  said  he  would 
not  call  witnesses.  He  insisted  that  there  was  no  value  in  the 
l^wse,  but  stated  the  School  Boaird  were  willing  to  give  claimant 
the  diflferenoe  between  the  rents,  £20  and  £5  increased  rates,  etc., 
at  8|  years'  purchase,  making  £218,  with  £25  agreed  fo^  cost  of 
removal,  or  a  to'tal  of  £243. 

Mr.  Moyses  consented  to  this  calculation  of  increased  rent  and 
taxes,  but  wished  the  jury  to  give  a  verdict  on  other  points. 

The  jury  awarded  (1)  That  there  was  no  value  in  the  lease ;  (2) 
that  the  loss  of  general  business  was  £100 ;  and  (3)  increase  of 
rent,  etc.,  £243  ;  total  £343. 

Mr.  W.  S.  Cooke  aaid  Mr.  Wm.  Bradly  were  present  on  belialf 
of  the  School  Board. 


BRADLEY    V.     MIDLAND    RAILWAY     COMPANY, 

Mr.  J.  F.  L.  Eolleston,  F.S.T.,  Sole  Arbitrator. 

1894— August].  ["  Estates  Gazette,"  XLIV.,  154. 

Value   of   land  at  Nottingham — Bailwa}'  company. 
This  case  had  been  transferred  from  London  to  the  Arbitrator  for 
the  purpose  of  assessiiig  the  value  of  certain  land  situate  in  prox- 
imity to  Wilford  Ro«d,  Canal  Street,  Nottingham,  and  the  Midland 
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Kailway,  which  the  railway  company  had  agreed  to  take  on  the 
arbitrator's  award,  fior  tJie  poirpose  of  aifeoting  various  station  im- 
provements. Tlie  quanititie®  of  the  land,  which  is  the  property  oi 
Mr.  M.  Gedling  Bradley,  Mr.  Bernard  Bradley  and  Mr.  John 
Bradley,  of  Nottingham,  are  16,125  square  yards,  exclusive  of 
1,609  yards,  forming  a  path  close  to  the  land,  and  known  as  Castle 
Meadow  Road.  It  was  claimed  that  the  land  is  wortJi  35s.  a  yard, 
which  would  give  £28,218  15s.,  and  which,  with  £2,821  17s.,  being 
the  usual  10  per  cent,  on  compulsory  purchase,  makes  a  total  claim 
of  £31,040  12s. 

Mr.  Littler,  Q.C.,  and  Mr.  Stanger  appeared  for  claimants  ;  and 
Mr.  Bidder,  Q.C.,  and  Mr.  Toller  for  the  Midland  Railway  Com- 
pany. 

Mr.  Robert  Evans  and  Mr.  W.  A.  Heazell  said  they  valued  the 
land  at  £31,040  12s. 

Mr.  W.  Wright,  land  agent  to  Lord  Middleton,  said  he  was  ac- 
quainted with  the  land  in  question,  and  considered  it  was  totally 
unfit  for  warehouse  purposes.     He  estimated  it  to  be  Avorth  £9,755. 

Mr.  Alfred  Nelson  Bromley  valued  the  land  at  £8,062  10s. 

The  Arbitrator  awarded  £i5,520. 


PAWSONS    AND     LEAFS    V.    POSTMASTER-GENERAL. 

Secondary's  Court — Mr.  T.  Roderick. 

1894— August  7.]  ["  Estates  Gazette,"  XLIV.,  154. 

Disturbance  of  a  City  counting  house. 

A  claim  of  £5,062  was  made  for  the  disturbance  of  fre«}hold 
premises  used  as  a  counting-house  in  Carter  Lane,  E.C.,  taken  by 
Her  Majesty's  Positmaster-General. 

Mv  G.  P.  Bidder,  Q.C.,  and  Mr.  E.  G.  Jones  appeared  for  the 
claimants  ;  Mr.  Lockwood,  Q.C.,  M.P.,  and  Mr.  Casserley  appeared 
for  the  Postmaster-General, 

Mr.  Bidder,  Q.C.,  in  opening,  said  the  claim  was  more  for  inter- 
ference with  business  than  the  value  of  the  lease,  which  was  granted 
for  three  years,  in  1892,  with  the  option  of  a  further  term.  Messrs. 
Pawsons  and  Leafs,  Limited,  carried  on  a  most  impoirtant  wholesale 
business  as  drapers  and  shippers  for  export  of  textile  goods,  under 
a  system  of  20  departments,  each  having  its  own  staff  and  arrange- 
ments. Six  years  ago  the  Post  Office  compensated  the  firm  for 
taking  large  freehold  premises  formerly  used  for  acaoimmodating 
their  emploj'ees.  In  consequence,  they  arranged  with  the  Ecclesias- 
tical Commissioners  to  take  a  new  lease  of  the  whole  block  of 
premises  between  Dean's  Court  and  Godliman  Street,  in  St.  Paul's 
Churchyard  and  Carter  Lane,  for  accommodating  380  employees. 
They  had,  however,  been  obliged  to  remove,  and  liad  secured  pre- 
mises at  the  corner  of  Godliman  Street  and  Carter  Lane,  known  as 
16b,  St.  Paul's  Churchyard,  situate  40  yards  away,  on  lease  at  a 
higher  rent  for  three  years.  The  custom  of  the  departments  was 
to  take  the  books  backwards  and  forw^ards  each  day  to  refer  to  them 
during  the  day.  As  the  books  were  niumerous  and  heavy  much 
time  and  expense  would  arise  frOm  the  increased  distance.  Not 
only  this,  but  the  counting-house  was  connected  with  the  ware- 
house,  and  the  salesmen  had  thus  an  opiwrtunity  of  introducing 


80  COMPENDIUM    OF 


new  goods  to  persons  who  came  to  the  counting-house.  A  con- 
siderable business  was  said'  to  be  done  in  this  way.  The  items  of 
the  claim  were  :  — 

Removal  of  flttings,  costs  of  lease  and  expenses  of  removing £417 

Difference  inrent,i;378  for  two  years 756 

Loss  of  one  vear's  rent  at  No.  16B  and  taxes o«y 

Extra  labour  of  stiill  for  two  years   400 

Estimated  loss  of  2  per  cent  of  turnover,  £20,000,  and  gross  profits  7 

percent.,  giving  loss  of  £1,400  a  year  for  two  years  2,800 

£5,082 

The  annual  turnover  of  the  firm  was  upwards  of  a  million  pounds 
sterling,  and  7  per  cent,  of  the  profits  were  made  at  the  warehouse 
and  counting-house  ;  2  per  cent,  of  the  turnover  was  the  estimated 
loss. 

Mr.  Robert  Yigers  and  Mr.  Arthur  B.  Hudson  gave  evidence  for 
the  claimants. 

On  behalf  of  the  Postmaster-General,  Mr.  Lockwood,  Q.C.,  in- 
timated that  he  would  not  call  witnesses. 

The  leametl  Recorder  then  addressed  the  jury,  who  awarded 
£1,940. 

Among  the  witnesses  retained  for  Her  Majesty's  Postmaster- 
General  were  ^Iv.  Henry  Currey,  JVIr.  E.  B.  I' Anson,  and  Mr. 
J.  W.  Penfold. 


MOrR    AND    FEATHEESTONE    V.    NORTH-EASTERN    RAILWAY 

COMPANY. 

Dr.  W.  A.  Hunter,  M.P.,  Umpire. 

1894— August.]  ["  Estates  Gazette,"  XLIV.,  154. 

Injury  to  property — Diversion  of  road. 

Dr.  W.  A.  Hunter,  M.P.,  issued  his  award  in  the  cases  of  "Moir 
find  Featherstone  v.  North-Eastern  Railway,"  which  he  heard  as 
Umpire  at  the  Surveyors'  IniStitution  on  June  12  to  14  (Estates 
Gazette,  June  16).  Tlie  railway  oompany,  in  the  construction  of 
the  Ryhope  curve,  had  diverted  the  old  highway,  and  the  claim 
was  in  respect  of  the  value  of  houses  and.  shops  injuriously  affected 
by  loss  of  traffic.  It  was  contended  tliat  the  property  could  have 
beea  further  developed,  but  an  inferior  class  of  tenants  would  only, 
in  future,  be  obtainsd. 

For  claimant,  Mr.  Anthony  Wardroper,  Mr.  Frank  Oawse,  Mr. 
J.  Wilkinson  Barnes,  Mr.  Altrincham,  Mr.  J.  P.  Tilley  and  Mr. 
Crawthorne  valued  the  damage  from  £1,500  to  £2,698.  On  behalf 
of  the  North-Eastern  Railway  Company,  the  follovnng  witnesses  were 
retained,  but  not  called :  — -Mr.  J.  Irvine,  Mr.  Thomas  Winn,  Mr. 
James  T.  Cackett,  Mr.  W.  Campbell  Tyrie,  Mr.  Charles  Bell  and 
Mr.  J.  II.  Armstrong.  Mr.  Joseph  Potts  was  arbitrator" for  claim- 
ant ;  and  Mr.  Thomas  Gow  acted  in  a  like  capacity  for  the  railway 
company. 

The  Umpire  awarded  £400  in  Mr.  Moiir's  case,  and.  £64  to  Mr. 
Featherstone. 
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KELLETT    V.    YORK    CORPORATION. 

Queen's  Bench   Division — Matbew    and   Kennedy,     JJ. 

1894~AugUi?t.]  [•'  Estates  Gazette,"  XLIV.,  154. 

Special  case — Liability  of  contractor. 

In  the  Queen's  Bench  Division,  London,  the  arbitration  pending 
between  Mr.  Abram  Kellett  and  the  Lord  Mayor,  Aldermen,  and 
citizens  of  York  came  before  Mathew  and  Kennedy,  JJ.,  in  the 
form  of  a  si>ecial  case  stated  for  the  opinion  of  the  Court  upton 
a  question  of  law.  By  articles  of  agreement  of  December  23,  1891, 
made  between  ^Ir.  Kellett,  oontracbor,  and  the  Corporation  of 
York,  Kellett  covenanted  to  canstruct  certain  sewers  and  other 
works  incidental  thereto.  Certain  differences  having  arisen  between 
them  with  reference  to  alleged  injuries  to  certain  lands,  buildings, 
wharves,  etc.,  in  consequence  of  the  construction  of  the  works, 
the  matter  was  refen'ed  to  the  arbitration  of  Mr.  Mansergh,  civil 
engineer,  and  he  found  that  none  of  the  damage  arose  thrtoxigh. 
carelessness  or  neglect  on  the  part  of  the  contractor  or  of  his  work- 
men. Mr.  Alansergh  had  sitated  this  case  and  left  it  to  the  Court 
to  say  whether  upon  tihe  true  construction  of  the  ciontraot  and  the 
specification  the  contracitor  was  liable  in  respect  of  any,  and  if 
so  what  portion  of  the  damage  complained  of. 

ISIr.  Lock  wood,  Q.C. ,  for  the  Corporation,  urged  that  by  the 
terms  of  the  contract  Mr.  Kellett  was  liable  for  all  the  damage 
in  dispute.  That  it  had  not  been  done  negligently  did  not  matter. 
Mr  Kidlett  was  clearly  liable  for  the  injury  which  had  been  done 
in  the  course  of  tha  execution  of  the  work  he  had  undertaken. 

Mr.  (.Vump,  Q.C,  on  the  other  side,  said  Mr.  Lockwood  had 
overlooked  thg  fact  that  in  the  oonltraot  Mr.  Kellett  was  to  act 
upon  lines  and  specifications  prepared  by  the  engineer  to  the  Cor- 
poration, wh:>  prssunjably  knew  what  he  was  domg.  What  the 
contrairior  was  liable  for  was  damage  arising  out  of  Jxis  contract 
work — ^for  disturbance  or  injury  to  any  property  in  the  line  of  his 
contract  Avork  But  what  it  was  now  sought  to  make  liim  liable 
for  was  collateral  and  consequential  damage.  Mr.  Kellett  was 
being  asked  to  m:i.ke  good  the  claims  made  against  the  Corporation 
iiecausd  of  what  had  happened  to  the  houses  in  other  parts  of  the 
city      He  was  to  them  the  ir^surer  and  guarantor. 

The  Court  held  that  the  contractor  was  not  liable  for  damage 
done  by  the  bursting  of  a  sewer,  which  had  not  been  injured  or 
disturbed  by  him,  but  under  the  otliea-  two  heads  of  damage,  the 
Court  found  the  contractor  liable,  he  liaving  taken  the  risk  on 
himself. 


BARRETT    V.     DAW, 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1894— September.]  ["  Estates  Gazette,"  XLIV.,  353. 

Damages  for  dilapidations. 

Mr.  Under-Sheriff  Burchell  and  a  jury  sat  at  Red  Lion  Court, 
Holborn,  to  assess  damages  for  dilapidations  in  respect  of  premises 
in  New  Street,  Covent  Garden.  Mr.  Crispe  represented  claimant. 
Defendant  did  not  appear,  and  Ws  representative  said  he  was  too 
ill  to  attend. 

a 
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It  appeared  that  in  1892  Mr.  Barreitt,  who  resides  at  Hampstead, 
leased  No.  20,  New  Street,  Coveut  Garden,  to  the  London  Pro- 
vident Building  Socieity  for  a  term  of  21  years  from  Lady-day,  the 
lease  con^taining  covenants  for  the  tenant  to  repair  and  uphold  the 
premises.  The  socieity  got  into  difficulties  and  the  lease  was  as- 
signed tio  defendant  cm.  April  7,  1893.  It  was  alleged  that  he  kept 
a  ver)'  disorderly  house,  and  was  ejected. 

Mr.  E.  H.  P.  Eoson  sitat.ed  that  he  found  the  house  in  a  very 
dilapidated  state,  and  estimated  the  repairs  according  to  the  coven- 
ants at  £143  14s.  6d. ,  which  sum  he  considered  was  moderate.  The 
damage  seemed  to  be  recent  and  absolutely  wanton.  The  house  had 
four  stories,  and  contained  16  rooms. 

Mr.  Edward  William  Easoin  also  gave  evidence. 

The  jury  awarded  £100. 

LORD  Stamford's  trustees  v.  upper  stour  valley 

DRAINAGE    BOARD. 

Mr.  Christopher  Oakley,  F.S.T.,  Umpire. 

1894-October.]  [•'  Estates  Gazette."  XLIV.,  405. 

Compensation  for  650a.  2r.  26p.  of  land  near  Stourbridge. 

Mr.  H.  D.  Greene,  Q.C.,  M.P.,  and  Mr.  G.  M.  Freeman  repre- 
sented the  trustees;  Mr.  Balfour  Browne,  Q.C.,  and  Mr.  Baggaley 
ajn>eared  for  the  respondenits.. 

Mr.  Greene,  in  opening,  stated  that  the  claim  for  timber  had 
been  settled  between  the  parties  at  £879  16s.  6d.  He  went  on  to 
say  that  the  estate  covered  1,086  acres,  enclosed  in  a  ring  fence, 
and  it  was  held  by  the  trustees  for  the  benetit  for  life  of  Lady  Stam- 
ford, who  resided  at  Enville,  three  miles  distant  from,  the  property. 
Being  a  great  sportsman,  the  Earl  of  Stamfiord  purchased  Beech 
Tree  Farm  at  £83  per  acre,  and  this  was  thought  especially  valuable 
to  throw  in  with,  the  rest  and  form  a  splendid  shooting  estate.  The 
situation  was  very  suitable  for  sewage  disposal,  well  removed  from 
population,  contiguous  to  a  canal,  and  the  surface  was  undulating, 
having  a  difference  of  level  in  one  place  of  136ft.  The  scheme  in- 
volved taking  6S0a.  2r.  26p.,  which  was  really  the  heart  of  the 
estate ;  the  shooting  jiroperties  had  been  annihilated,  and  the 
severance  had  isolated  the  farms  in  bad  positions.  Mr.  Greene 
said  12  sanitary  authorities  might  have  competed  for  the  area  as 
suitable  for  sewage  schemes  and  effluent  drainage,  after  carrying 
the  sewage  a  ddstance  of  3^  miles,  and  being  such  a  "  sewage  para- 
dise," claimants  were  entitled  to  extra  benefit  for  its  special 
adaptability. 

Mr.  Benjamin  Wooidridge  valued  the  land  at  £45,625. 

Mr.  John  Giles  said  his  valuation  was  £40,936. 

Mr.  Henry  King,  JVIr.  Thomas  Fenwick  and  Mr.  Robert  Vigers 
also  gave  evidence,  valuinsc  the  property  at  i£43,372  to  £38,480. 

This  concluded  claimant's  case. 

Mr.  William  Fiddian  said  he  had  acted  as  arbitrator  in  this  case 
for  the  Board.  Some  of  the  land  was  suitable  for  a  sewage  fairm, 
but  there  were  thousands  of  acres  in  that  district  as  suitable  in 
its  nature. 

Mr.  Albert  Buck  valued  the  land  at  £21,438. 

Major  W.  H.  E.  Fosberv  gave  a  valuation  of  £18,052,  and  Mr. 
G.  S.  Mathews  one  of  £20,422. 

The  Umpire  awarded  £28,113. 
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MOORHOUSE    V.    BRADFORD    CORPORATION. 
1894— October.]  ["  Estates  Gazette,"  XLIV.,  436. 

Bradford  improvements. 

Ml.  John  Cross  sat  at  the  Bradford  Town  Hall  as  Umpire  in  the 
dispute  as  to  the  jirice  to  be  paid  by  the  Bradford  Oorporation  for 
No.  117,  ^\'estgate,  Bradford,  required  for  the  purpose  of  the  West- 
grate  improvement.  Mr.  John  Waugh  was  the  arbitrator  nominated 
by  the  claimants  (Mrs.  ^lary  Ann  Moorhouse  and  Mr.  R.  N.  Smith, 
trustees  under  the  will  of  the  late  Mr.  James  Moorhouse),  and  Mr. 
Eli  Milnes  was  the  arbitrator  ai>p:>inted  by  the  Corporation.  The 
claimants  were  represented  by  Mr.  W.  J.  Wau^h,  and  the  Cor- 
poration by  the  Town  Clerk  (Mr.  W.  T.  McGowan). 

Mr.  Waugh  stated  that  prior  to  1885  Mrs.  Moorhouse  received 
£75  rent  for  the  business  portion  of  the  premises,  but  when  in  that 
year  the  Corporation  gave  notice  of  intention  to  purchase,  the 
tenant  refused  to  pay  more  than  £50.  IJe  claimed  that  the  rent 
paid  before  1885  was  the  correct  basis  to  be  taken  for  ascertaining 
the  comx)ensation  to  be  paid.  That  for  20  years'  purchase  and  10 
per  cent,  compulsory  sale  amounted  to  £2,288. 

The  Town  Clerk  said  that  the  property  was  only  worth  £1,247. 

The  Umpire  awarded   £1,650. 


DR.     PHELPS    V.     ISLINGTON    VESTRY. 

Surrey  Quarter    Sessions — Sir   Peter   Edlin,    Q.C.,    and 

a  jury. 

1884— October  2a]  ["  Estates  Gazette,"  XLIV.,  488. 

Removal  of  a  garden. 

In  this  compensation  case  Mr.  Wheeler,  Q.C.,  and  Mr.  Yoley 
r<-presented  the  plaintiffs,  and  Mr.  Macmorran  appeared  for  the 
Vestry. 

Mr.  Wheeler  stated  that  the  vestry  had'  determined  to  take,  for 
public  improvements,  700ft.  of  garden  opposite  37,  Compton  Ter- 
race, which  adjoins  Upper  Street,  Islington.  The  house  was  3et 
on  renewed  lease  from  1892  for  25  years  at  £85  6s.  rent.  £100  being 
also  paid  as  a  premium  for  the  old  lease  and  the  right  and  enjoy- 
ment ci  the  garden  in  common  with  other  lessees.  The  trees  and 
shrubs  screened  Dr.  Phelp's  consulting  and  dining  rooms  from  the 
omnibuses,  tramcars,  a  busy  tavern  opposite,  and  Highbury  Railway 
Station.  Two  offers  had  been  made,  but  ultimately  they  were  with- 
drawn, though  the  vestry  recognised  the  right  of  enjoyment. 

Mr.  Artiuir  Garrard  and  Mr.  E.  F.  B.  Fuller  valued  the  deprecia- 
tion in  the  value  of  tlie  house  at  £150. 

For  the  respondents,  Mr.  Dewey,  vestry  clerk  of  Islington,  rro- 
duced  the  correspondence  between  the  parties,  from  which  it  ap- 
peared that  an  offer  was  first  made  by  Messrs.  Newman  and  Co., 
surveyors,  4,  Savile  Row,  W.,  of  £125,  but  this  was  withdrawn 
on  the  ground  that  claimant  was  only  lessee,  and  the  Vestry  thought 
he  had  no  right  of  enjoyment.  The  Vestry  had  agreed  to  pay  the 
freeholder,  the  Marquis  of  Northampton.  £250  for  the  land'. 

Mr.  John  Wagstaff  stated  that  he  had  much  experience  as  a 
valuer,  and  the  enclosure  in  question  was  oppjsite  his  oflSces.     He 
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was  of  opinion  that  there  was  no  value  in  the  right  of  enjoymont 
of  the  enclosure,  which  was  a  ragged  piece  of  ground,  surrounded 
ty  palings,  some  of  which,  were  knocked  out,  while  two  hinges  of 
the  gates  were  off.  The  sum  he  allowed  was  liberal,  and  valuing 
on  the  4  per  cent,  table,  15  years'  purchase,  produced  a  total  of  ±;75. 
He  was  told  in  the  first  instance  that  the  right  of  claimant  was 
probably  only  an  easement. 
The  jury  awarded  £75. 

SCOTT    V.    WIRRAL    EAILWAYS    COMPANY. 
1894— November.]  ["  Estates  Gazette,"  XLIV.,  519. 

Value  of  two  acres  of  land. 

A  special  jury  and  the  Under-Sheriff  of  Cheshire  sat  at  Chester 
Castle  to  determine  the  value  of  two  acres  of  land  and  injury  to  25 
acres,  owned  by  Mrs.  Jane  Scott,  of  Neston.  The  Wirral  Railways 
Committee  are  taking  the  land  for  their  new  line. 

Mr.  Henry  S.  Whalley  said  the  land  was  situated  half  a  mile  fr.o-m 
the  centre  of  Neston,  and  he  considered  it  had  a  prospective  build- 
ing element.  The  Wirral  peninsula  was  a  suburb  of  Liverpool, 
and  the  opening  of  the  Mersey  Tunnel  had  caused  it  to  develop  in 
that  direction.  He  valued  la.  39p.  at  Is.  3d.  per  yard  ;  and  Ir. 
8p.  at  Is.,  producing  £445  14s.  6d.  ;  adding  10  per  cent,  for  compul- 
sory sale  made  the  total  for  land  taken  £490  6s.  About  140 
yards  of  frontage  to  Colliery  Road  had  been  taken,  and  this  loss 
would  be  £181  15s.  3d.  Three  acres  were  depreciated  in  value 
£75  per  acre  ;  la.  2r.  20p.,  £81  5s.  ;  two  portions  on  the  west  side 
of  the  railway,  £207  9s.  ;  and  two  other  portions  on  the  east  by 
£125  and  £39  lis.  respectively.  He  estimated  loss  of  clay  at  Is. 
per  cubic  yard,  £345  3s.,  and  loss  of  profit  on  bricks,  £190,  while 
the  cost  of  miofving  plant  he  put  down  at  £120.  His  total  valuation 
was  £2,060  3s.  3d. 

Mr.  John  Cross  estimated  at  £1,954  ;  Mr.  Edmund  Kirby  valued  at 
£2,027  9s.  lid.  Mr.  Scott,  claimant's  husband,  said  up  to  1894 
he  had  sold  850,000  bricks  from  the  land  in  three  years. 

For  the  Railway  Committee,  Mr.  Thomas  T.  Wainwright  c<jn- 
sidered  £769  sufficient  comipensation. 

Mr.  Henry  Hartley  mad©  the  tota.1  value  £777,  and'  Mr.  Joseph 
Bratton,  £788. 

The  jury  awarded  £1,200. 


MAYNARD    V.    LONDON    SCHOOL     BOARD. 
1894— December.]       ^  [•'  Estates  Gazette,"  XLIV.,  603. 

Loss  of  light  and  air  at  Bermondsey. 

Mr.  Under-Sheriff  Burchell  and  a  jury  heard  the  case  of  "  May- 
nard  v.  London  School  Board,"  at  Red  Lion  Court,  £200  being 
claimed  as  compensation  for  loss  of  light  and  air  to  No.  84,  East 
Lane,  Bermondsey,  by  the  erection  of  a  school. 

Mr.  P.  Rose-Innes  and  Mr.  R.  Briscoe  represented  Mr.  Harry 
Maynard,  the  claimant ;  Mr.  G.  M.  Freeman  appeared  for  the 
London  School  Board. 

Mr.  Rose-Innes  said  that  claimant  bought  the  freehold  in  1890  for 
£450,  and  spent  £50  in  repairs,  but  had  carried  on  the  business  of 
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general  dealer  there  for  about  14  years.  Since  the  erection  of  the 
school  (which  was  57ft.  high.,  while  the  old  building  was  only  13ft. 
high),  the  sunshine  had  been  almost  entirely  excluded  from  the 
ground  and  second  and  top  floors. 

Mr.  Maynard  said  he  had  sustained  a  reduction  of  £5  per  week 
in  his  takings,  and  several  neighbours  deposed  to  the  diminution  of 
light. 

Professor  Banister  Fletcher  stated  that  he  had  large  experience 
in  light  and  air  cases,  and  had  written  several  text  books  on  the 
subject.  The  loss  of  light  caused  by  the  new  building  was  a 
serious  matter.  He  put  in  plans  showing  the  various  angle*  of 
light,  and  gave  the  number  of  degrees  lost  from  a  direct  and  oblique 
direction. 

Mr.  E.  F.  Bruce  Fuller,  of  30  years'  experience,  said  he  agreed 
with  the  measurements  given  by  Professor  Fletcher,  and  of  the 
serious  diminution  of  light. 

Mr.  James  Field  and  5lr.  Henry  H.  Collins  gave  evidence  for  the 
School  Board 

Thd  learned  Under-Sheriff  addressed  the  jury,  who,  shortly  after- 
wards, returned  a  verdict  for  £100. 


JONES    V.     CONWAY    WATER    SUPPLY    BOARD. 

Mr.   Thomas   Fenwick,  M.I.C.E.,  F.S.I.,  Umpire. 

1894-  Dec  ember.]  ["  Estate>s  Gazette."  XUV.,  603. 

Mr.  Thomas  Fenwick  issued  his  award  in  this  case,  in  which  he 
sat  as  Umpire,  at  Chester,  in  regard  to  the  claim  by  Mr.  .John 
Elias  Jones,  of  Brynmor,  Penmaenmawr,  for  compensation  for 
injury  done  to  his  land  at  Ardda  by  the  construction  of  the  water- 
works. The  arbitrators  were  Mr.  Thomas  Jones,  for  Mr.  J.  Elias 
Jones  ;  and  Mr.  John  Newton,  for  the  Board.  The  witnesses  called 
for  the  claimant  (Mr.  Jones)  were,  in  addition  to  Mr.  Thomas 
Jones,  Mr.  W.  E.  Jones,  Mr.  Walter  B.  C.  Jones,  and  Mr.  David 
Gillart,  and  their  valuations  ranged  from  £1,800  to  £2,200.  For 
the  Board,  Mr.  Newton,  Mr.  Farrington,  Mr.  Peter  Maclntyre, 
and  Mr.  W.  Forroster  Addie  were  called,  and  their  valuations  aver- 
aged about  £120.  Mr.  Balfour  Browne,  Q.C.,  was  counsel  for  Mr. 
J.  Elias  Jones,  ana    Mr.  E.  Honoratus  Lloyd)  for  the  Board. 

The  Umpire  awarded  £720. 


BRADLEY    V.    NORTH-EASTERN    RAILWAY    COMPANY. 

Mr.  James  Milnes  Jennings,    Umpire. 

1894— December.]  [" Estates  Gazette.'  XUV.,  629. 

Arbitration  for  narrow  strip  of  land.  - 

An  inquiry  was  held  at  the  Trevelyan  Hotel,  Castleford,  in  the 
arbitration  for  a  narrow  strip  of  land  in  Station  Road,  Castleford, 
required  by  the  North-Eastern  Railway  Company  for  the  purpose 
of  making  a  new  subway.  Mr.  George  Bradley,  solicitor,  Castleford, 
was  the  claimant,  and  was  represented  by  ^Ir.  Bastow  and  Mr. 
Beverley,  barristers,  Leeds,  whilst  the  company  were  represented 
by  Mr.  Scott  Fox,  barrister,  London. 
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Mr.  John  Hepper  was  the  first  witness  called  on  behalf  of  the 
claimant.  From  inquiries  and  knowledge  concerning  the  land,  he 
said  that  the  value  to  Mr.  Bradley  was  that  which  he  believed  he 
could  get,  assuming  he  was  the  free  agent  to  deal  with  it.  He 
valued  the  whole  claim  at  £939  7s.  6d.,  plus  compulsory  purchase, 
£93  18s.  9d.,  making  a  total  of  £1,033  6s.  3d. 

For  the  respondents,  Mr.  T.  Fenwick  and  Mr.  T.  Winn  stated 
the  value  of  the  403  yards  of  land  to  be  £302  5s.,  and  10  i>er  ctnt. 
compulsory,  £30  5s.,  total  £332  10s.  ;  and  the  value  to  the  Jessop's 
Estate  £200  ;  total  £532  10s. 

The  President  summed  up,  and  the  jury  retired,  and  after  an 
absence  of  about  a  quarter  of  an  hour,  said  they  had  found  for  the 
claimant  £686,  with  ten  per  cent,  added,  £68,  making  a  total  of 
£754. 


TRUSTEES  OF  EYRE  ESTATE  V.  HAMPSTEAD  VESTRY. 

Sir  Peter  Edlin   and   a  jury. 

1894— December.]  ["  Estates  Gazette,"  XLIV.,  666. 

Keversion  at  Hampstead. 

The  proceedings  in  this  casei  were  conducted  under  Michael  Angelo 
Taylor's  Act,  and  concerned  No.  56,  Avenue  Read,  Hampstead. 

Mr.  Corrie  Grant  represented  the  Vestry,  and  Mr.  C.  1.  D.  l^aw- 
rence  the  claimants. 

Mr.  John  Thomas  Christopher  said  he  was  well  acquainted  with 
the  Eyre  Estate,  and  gave  the  value  as  £1,775. 

Mr.  Corrie  Grant,  for  the  Vestry,  said  the  arrangement  with  Mr. 
Willett,  the  leaseholder,  had  been  perfectly  open.  Making  the 
road  would  remove  a  great  bari'ier  from  one  side  of  Hampstead, 
and  give  open  communication  to  Chalk  Farm  Station.  Mr.  WilleTot 
had  agreed  to  pay  the  cost  of  thei  road  if  the  Vestrj'  would  give 
£1,000  and  make  up  part  of  the  road,  and  the  Vestry  having  con- 
sented to  this,  they  were  the  only  body  to  put  the  Act  in  motion. 
The  question  of  legality  had  been  settled  in  "  Rolls  v.  London 
School  Board."  Mr.  Willett  had  paid  £3,000  for  the  leasehold 
interest  in  Xo.  56.  The  Vestry  considered  the  reversionary  value 
to  be  £288,  and  that  the  road  would  benefit  the  surrounding  houses. 

Mr.  Henry  Weatherall  and  Mr.  William  Bathgate  Cranfield  {-•so 
gave  evidence. 

Sir  Peter  Edlin  said  the  jury  were  given  large  discretion  under 
the  Act  as  to  the  allewance  of  10  per  cent. 

After  a  long  conference.  Sir  Peter  Edlin  said  tiiat  further  litiga- 
tion was. likely  to  be  the  outcome  of  the  case,  and  the  parties  had 
come  to  an  agreement  that  £900  should  be  the  verdict  of  the  jury, 
upon  the  basis  of  the  Vestry  entirely  paying  the  cost  of  erection  of 
the  walls  abutting  on  the  road,  and  all  costs. 

The  jury  returned  a  verdict  to  this  effect. 

Sir  P.  Edlin  also  suggested  that  the  jury  ought  to  receive  re- 
muneration, having  attended  on  four  different  occasions.  His  clerk 
stated  that  the  sum  usually  allowed  was  10s.  6d.  each,  or  24 
guineas  for  the  whole  jury. 
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GAY    V.     SOUTH    EASTERN    RAILWAY    COMPANY, 
1894— December.]  ["  Estates  Gazette,"  XLIV.,  684. 

Girders  injuriously  afifecting  market  stalls. 

Mr.  Under-Sheritf  Burchell  and  a  jury  &at  to  determine  th,e  com- 
pensatian  that  should  be  paid  for  damage  caused  by  the  erection 
of  two  columns  supporting  girders  on  the  South.  Eastern'  Railway, 
injuriously  aii'ecting  two  stalls  in  the  Borough  Market,  which  are 
held  by  Messrs.  Gay,  maa-keb  gardeners,  of  Romford  and  Dagenham. 

Mr.  P.  Rose-Innes  represented  the  claimants  ;  Mr.  E.  Boyle  ap- 
peared for  the  South  Eastern  Railway  Company. 

Mr  P.  Rose-Innes  said  the  case  ai'ose  under  section  68  of  the 
Lands  Clauses  (Consolidation)  Act.  Claimants  had  a  farm  at  Rom- 
ford, Essex,  and  had  sent  prodfuce  to  be  sold  in  the  Borougli 
Market  for  upwards  of  seven  years.  In  1892  the  railway  company 
put  two  columns  up  for  supporting  gii-ders,  one  being  placed  in  thJe 
middle  of  the  road,  practically  preventing  access  to  the  stalls  by 
the  road,  highway  and  pxtii.  Claimants  used  to  back  two  wagons 
along  the  length  of  the  two  stalls  and  sell  their  produce  from  the 
tail  boards.  Now,  however,  they  could  only  place  one  wa.gon  trans- 
versely, except  when  the  next  stalls  were  empty.  The  net  result 
was  the  destruction  of  one  stall  and  part  of  the  other.  A  rent  of 
£1  Is.  payable  "  by  the  year  "  was  collected  by  the  Market  trustees 
under  their  Act,  and  claimants  estimated  their  clear  profits  at  £280 
yearly  each  stall.  They  claimed.  £560  on  the  loss  of  one  stall  or 
two  years'  goodwill,  and  this  would  include  past  and  prospective 
damage. 

Mr.  Arthur  A.  Hollingsworth  and  Mr.  Howard  Martin  gave 
evidence  for  the  claimants. 

For  the  respondents,  Mr.  Boyle  s-tated  two  legal  objections  he 
wished  to  make.  His  first  contention  was  that  tlxe  tenancy  of 
claimants  under  the  Market  Act  ended  each  year,  and  they  were  not 
subject  to  six  months'  notice.  Therefcre,  it  was  merely  a  license, 
and  they  could  get  no  compensation  undea*  the  section.  The  second 
jx)int  was  that  tlie  Market  trustees,  having  sold  the  land  on  which 
the  ))illars  were  erected,  were  limited  to  giving  tenancies  year  by 
year,  so  that  at  tlie  expiration  of  the  current  yeaj,  they  renewed  the 
license!  of  these  stands  under  the  conditions  which  existed,  and 
the  inconvenience  which  tlie  pillars  produced. 

Mr.  Arthur  L.  Ryde,  Mr.  G.  Humphreys  Davies  and  Mr.  Samuel 
Curley  gave  evidence. 

The  learned  Under- Sheriff,  in  summing  up,  said  that,  although 
the  points  of  law  would  ha.ve  to  be  settled  elsewhere,  he  would  ask 
them  to  deal  with  the  tenancy  as  a  yearly  one,  subject  to  six  months' 
notice  to  quit. 

The  jury^  returned  a  verdict,  for  £300. 


BOULTBY    V.     MANCHESTER,     SHEFFIELD    AND 
LINCOLNSHIRE    RAILWAY. 

Mr.  W.  A.  Bain  and  Alderman  J.  Eenals,  Arbitrators. 

1894— December.]  ["  Estates  Gazette,"  XXIV.,  684. 

Compensation   for   disturbance   of    property  by  railway. 

At  the  Guildhall,    Nottingham,   on  the  12th  inst.,  Mr.    W.  A. 

Bain  and  Aid.  J.  Renals  sat  as  arbitrators  under  the  M.  S.  and  L. 
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Compulsory  Sale  Act,  in  regard  to  the  claim  of  Mr.  George 
Boultby,  jun.,  house  and  estate  agent  of  Weekday  Cross,  against 
the  M.  S.  and  L.  Eailway  Company  for  compensation  for  .lis- 
turbance  of  property  in  Weekday  Cross,  in  consequence  of  the  pas- 
sage of  the  defendant  company's  new  line  of  railway  there. 

Mr.  Kentish.  Wright  appeared,  for  the  claimant,  and  ^Ir.  Turner 
Lee  for  the  M.  S.  and  L.  Company. 

Mr.  Wright^  im  opening  his  case,  said  this  was  a  summons  by 
the  M.  S.  and  L.  Railway  Company  under  the  Act  which  gave  them 
power  to  extend  their  line  to  London,  to  assess  compensation 
payable  on  taking  immediaite  possession  of  certain  premises.  On 
November  23,  the  ordLrDary  notice  was  sierved  requiring  claimant 
to  give  up  the  land  and  buildings  occupied  by  liim  on  December 
8,  and  stating  that  he  was  entitled  to  compensation  for  the  value 
of  his  unexpired  term  and  interest  in  such  land.  His  claim  for 
compensation  was  £250,  which  he  thought  was  a  reasonable,  moder- 
ate and  fair  claim. 

Mr.  Charles  Morris  said  he  liad  gone  into  the  i>ai*ticulars  of  Mr. 
BouJtby's  business,  and  had  fonned  an  estimate  of  damage  through 
giving  up  possession  forthwith.  His  estimate  of  the  injury  Mr. 
Boultby  would  suffer  was  £200. 

Mr.  S.  W.  Turpin  estimated  the  claimant's  loss  at  £275,  and  ?.Ir. 
T.  Haljam,  at  £300. 

This  concluded  the  case  for  the  claimant. 

Mr.  Turner  Lee  submitted  on.  belialf  of  the  respondents  that 
£50  was  a  reasonable  amount  of  compensation  if  he  was  turned  out 
at  six  months'  notice,  and  they  had  to  consider  what  was  a  fair 
amount  if  he  was  turned  out  at  a  shortei*  notice. 

Mr.  Duncan  Frederick  Basden  said  that  there  was  no  actual 
injuiy  to  the  business  of  a  house  agent  by  a  removal  ;  it  was  only 
trouble  and  inconvenience. 

The  magistrates  fixed  the  compensation  at  £120,  and  allowed 
the  claimant  £8  costs. 


PETHICK     V.    PLYMOUTH     COEPORATION. 

Mr.  Arthur  Garrard,  F.S.I.,  Umpire. 

1894— December.]  ["  Estates  Gazette,"  XLIV.,  685. 

Houses  taken    for   street  improvements. 

Mr.  Arthui  Garrard  issued  his  awards  in  the  claims  of  Mr.  John 
Pethick  and  Messrs.  Pethick  (brothers)  for  proi^erty  in  Old  Town 
Street,  required  for  Plymouth  street  improvements.  Mr.  John 
Pethick  claimed  the  sum  of  £7,091  in  respect  of  Nos.  84  and  85, 
Old  Town  Street,  and  Mr.  Keats,  Mr.  Robert  Woioilland,  Mr. 
Carnall  and  Mr.  H.  Currey  supported. 

On  behalf  of  the  Corporation,  Mr.  J.  B.  Body,  Mr.  Arthur  Body, 
his  son,  Mr.  Arthur  L.  Ryde  and  Mr.  W.  Eve  assessed  the  value 
at  between  £3,887  and  £4,240.  In  regard  to  the  property  of  ]\Ir. 
Pethick's  sons,  comprising  No.  83,  Old  Town  Street,  and  Norley 
Yard,  the  same  witness3s,  in  addition  to!  IVIr  Daniel  Ciibitt  Nichols 
(for  Mr.  John  Pethick)  estimated  the  value  for  claimants  at  about 
£8,500,  For  the  Corporation,  Mr.  Ryde,  Mr.  William  Eve,  Mr. 
Body,  Mr.  James  Paton  and  Mr.  Josiah  Thomas  considered  the 
value  to  be  £3,063  up  to  £3.777. 

Mr.  Garrard  awarded  to  Mr.  John  Pethick  £5,525,  and  to  Messrs. 
Pethick  Bros.  £6,717. 
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CRIPS    V.    LONDON    SCHOOL    BOARD. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1895— January  1«.]  [•'  Estates  Gazette,'  XLV.,  10& 

Compensation  for  loss  of  light  and  air. 

In  this  case  compensation  was  claimed  for  loss  of  light  and  aii 
(owing  to  the  enlargement  of  the  Board  School)  at  85  and  86,  East 
Lane,  Bermondsey,  let  at  7s.  6d.  and  8s.  per  week.  The  sealed 
offer  was  5s. 

Mr.  Patrick  Rose-Innes  was  counsel  for  plaintiff,  and  ]Mr.  G. 
M.  Freeman  appeared  for  the  School  Board. 

^Jr.  llose-Imies  stated  that  the  building  formeiiy  erected  was 
28ft.  high,  but  the  present  one  was  as  high  as  58ft. 

Mr.  (>ips,  the  claimant,  and  several  other  tenants  of  adjoining 
premises,  gave  evidence  of  the  reduction  of  light.  The  former  said 
he  bought  the  premises  for  £200  in  1892,  and  had  spent  £132  m 
repairs,  the  costs  bringing  the  amount  up  to  £150. 

Professor  Banister  Fletcher  said  he  had  seen  Xos.  85  and  86, 
East  Lane,  Bermondsey,  and  described  the  injury  through  serious 
diminution  of  light  laterally,  with  the  aid  of  various  diagrams  and 
plans.  He  considered  the  injury  decreased  the  comfort  of  the 
tenants,  and  the  selling  value  of  the  houses  to  the  e.xtent  of  £8 
each  house  per  annum,  which  on  the  5  per  cent,  table  gave  £150. 
The  tenants  would  undoubtedly  pay  less  rent.  He  had  heard  that 
a  technical  school  would  be  built  on  the  schoolyard. 

Mr.  Edmund  Fuller  also  gave  similar  evidence. 

On  behalf  of  the  School  Board,  2\It.  H.  Stock  said  the  premises, 
he  should  think,  were  200  ye^rs  old.  The  repairs  done  were  decora- 
tive and  absolutely  necessary  to  be  done  to  keep  tenants.  Parts 
of  the  premises  were  opposite  the  new  wing.  In  premises  of  this 
class,  he  would  say  that  what  had  been  done  by  the  School  Board 
had  caused  no  damage,  except-  technically.  The  light  had  not 
affected  the  letting  value. 

Mr.  J.  Frederick  Fieid  supported  this  evidence. 

The  learned  Under-Sheriff,  in  summing  up,  said  he  thought  in 
theee  cases  it  ought  to  be  shown  there  was  appreciaible  damage ; 
and  because  tenants  had  to  light  candles  at  odd  times  public  bodies 
were  not  to  be  oppressed.  On  the  other  hand,  people  in  humble 
circumstances  must  be  considered. 

The  jury  found  a  verdict  for  the  School  Board. 


REED    V.     PLYMOUTH     CORPORATION. 

Mr.    Burton    Ford,     Under  -  Sherifif. 

1895— January.]  ["  Estates  Gazette,"  XLV..  106. 

Disturbance  of  a  business. 

This  was  a  claim  under  the  Lands  Clauses  Act,  for  compensation 
few  disturbance,  etc.,  bj*  reason  of  the  Corporation  having  acquired 
the  premises  for  street  improvements.  A  special  jury  was  em- 
panelled. 

Mr.  Balfour  Browne,  Q.C.,  ajqieared  for  tie  claimant,  and  Mr. 
H.  E.  Duke  for  the  Corporation. 

Mr.  Balfour  Browne  said  the  three  principal  streets  in  the  town 
•wero  George,  Bedford  and  Old  Town  streets,  and  the  Corporation 
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had  wisely  decided  to  widen  Old  Town  Street  to  make  it  a  wider 
and  better  thorooighfare.  Mr.  Reed  had  carried  on  business  as  a 
wine  and  spirit  merchant  in  these  premises  in  Old  Town  Street 
for  the  past  20  years.  The  Corporation  had  given  notice  that  tliey 
required  the  premises  for  a  much  needed  improvement,  and  it 
would  be  for  tlie  jury  to  say  what  was  the  fair  and'  projier  com- 
pensation to  be  paid  to  Mr.  Keed.  The  rent  at  present  paid  by 
Mr.  Reed — £154 — was  the  same  as  he  had  paid  for  the  last  20 
years.  He  should  call  expert  evidence  to  prove  that  that  rental 
wa«^not  a  fair  measure  of  the  real  value  of  the  property,  and  that 
a  fair  rental  would  be  £1254  per  year.  Then  the  claimant  was  en- 
titled to  compensation  for  disturbance  of  business.  These  premises 
had  a  goodwill,  and  the  business  would  suffer  by  its  removal  from 
one  of  tiie  main  streets,  and  Mr.  Reed  ciaiimed  for  Iciss  on  the  forced 
sale  by  auction  of  his  stock. 

Mr.  Edmund  F.  B.  Fuller  sadd  he  had  sold  the  freehold  of  this 
property  to  tlie  Corporation.  The  proved  value  of  this  lease  to  Mr. 
Reed  was  £100  per  annum  more  than  the  rent  paid.  He  valued 
the  lease  at  £9ko,  and  then  allowed  10  per  cent,  ior  compulsory 
saie.  Ho  allowed  33  per  csnt.  on  the  forced  sale  of  the  stock, 
in  addition  to  £200  for  fixtures.  The  Corporation  i»id  £5,700 
for  the  freehold  of  this  property,  on  his  valuation  of  £5,881. 

The  other  professional  witnesses  examined  were  Mr.  Charles  E. 
"Ware,  Mr.  Peter  Hamley  and  Mr.   Gilchrist. 

On  behalf  of  the  C:>rporation,  Mr.  Duke  said  that,  although  Mr. 
Reed  was  entitled  U>  somtthing  for  compulsory  removal  from 
the  premises,  the  claim  was  not  only  unreasonable,  but  substanti- 
ally unfounded. 

Mr.  John  Pethick  said  he  valued  the  fixtures  as  between  an 
outgoing  and  incoming  tenant  at  £120. 

The  other  profesisional  witnesses  examined  were  Mr.  George 
Hicks,  Mr.  Cnarles  H.  Haig,  Mr.  A.  L.  Ryde,  Mr.  J.  B.  Body 
and  Mr.  H.  Drew. 

The  jury,  after  deliberating  in  private,  returned  into  Court,  with 
a  verdict  for  the  plaintiU  (Mr.   Reed)  for  £1,700. 


WILLS    V.    HORNSEY    SCHOOL    BOARD. 

Mr.  Under-sheriff  Euston  and   a    jury. 

1895— January  7.]  ["  Estates  Gazette,'  XLV.,  106. 

Value  of  leasehold  premises  at  Finsbury  Park. 

This  was  a  claim  in  respect  of  the  leasehold  premises,  No.  63, 
Woodstock  Road,   Finsbury  Park. 

Mr.  J.  E.  Bankes  was  counsel  for  claimant ;  Mr.  Macmorran  re- 
presented the  Sciiool  Board. 

Mr.  Bankes  said  the  School  Board  had  acquired  the  premises 
under  their  Act  of  Parliament  last  year.  The  lease  of  this  small 
residential  house.  No.  63,  Woodstock  Road,  was  granted  on  April 
23,  1872,  for  99  years,  at  a  ground  rent  of  £6  10s.  per  year.  When 
motice  to  treat  was  given  there  were  73  years  unexpired. 

Mr.  Bcntley  Jas.  Bridgewater  said  he  had  been  over  No.  63, 
Woodstock  Road,  which  was  close  to  Finsbury  Park,  very  near 
to  the  railway  station,  and  advantageously  situated  for  omnibuses 
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and  trams  ;  in  fact,  the  means  of  access  were  unexceptionable,  and 
would  cause  ready  letting.  The  road  was  a  quiet  one,  just  off 
the  main  thorcmghfare.  ihe  hous€<5  consisted  ol  three  stories  and 
basement,  and  contained  eight  convenient  rooms,  with  offices  and 
garden.  The  premises  wouid  fetch  £40  a  year,  without  difficulty 
in  getting  a  tenant.  The  landlord  would  do  Ine  repairs  and  the 
tenant  pay  ratts  and  taotes.  He  deducted  10  per  cent,  for  repairs 
and  the  £6  10s.  ground  rent,  leaving  a  net  income  of  £29  10s. 
His  figures  were:  — 

£    s.  d. 

£29   10s.,   capitalised  on  the  6  per  ceni.  table,  giving  l*5i  years' 
purchase 486  15    U 

Add  10  per  cent,  compulsory  sale    48    5    0 

£535    0    0 

Sir  John  Whittaker  Ellis  assessed  the  cooipensation  at  £543. 
lor  the  respondents,  Mr.  Henry  T.   Woods  valued  the  property 
at  £400. 

Mr.   Percival  Hodson  also  gave  corroboiative  evidence. 
The  jury  awarded  £535,  the  full  amount  claimed. 


RAVEN   V,    KENSINGTON    VESTRY. 

Sir    P.    Edlia,    Q.C.,    and    a    jury. 

1895— January  31.]  [ "  Estates  Gazette,"  XLV.,  170. 

Building  line  at   Kensington. 

In  continuation  of  improving  the  building  line  of  Kensington 
High  Street,  the  Vestry  had  given  notice  to  treat  for  a  portion 
of  the  Town  Hall  Tavern,  of  which  claimant  is  the  lessee. 

3Ir.  R.  D.  M.  Littler,  Q.C.,  and  Mr.  Wallis  represented  the 
lessee,  Mr.  Raven;  Mr.  William  C.  Gully,  Q.C,  and  Mr.  C  A. 
Eussell  appeared  for  the  freeholder's  trustees  ;  Sir  Edward  Clarke, 
Q.C,  and  Mr.  G.  M.  Freeman  werij  counsel  for  the  Kensington 
Vestry. 

On  b<;halt  of  the  lessee  witnesses  estimated  the  sum  that  should 
be  paid  to  the  lessee,  including  £1,005  for  rebuilding,  at  £2,410. 
A  claim  of  £1,017  was  put  forward  by  Sir  John  Whittaker  EUis, 
who  w-as  called  to  assess  the  freeholder's  interest  in  the  premises. 

For  the  Vestry,  Sir  Edward  Clarke,  Q.C,  in  opening  the  case, 
said  the  tenant  ought  to  be  fairly  oomi>ensated  ;  and  the  freeholder, 
if  he  found  himself  substantially  injured  and  the  building  of 
less  value,  should  also  receive  compensation.  He  thought  it  clear 
that  the  whole  compensation  should  be  divided  betjween  the  two 
persons.  He  contended  that  the  jjortico  value  should  be  in  the 
trade  value,  otherwise  the  Vestry  would  be  paying  for  the  same 
thing  twice  over.  He  wished  the  lessee  and  freeholder  would 
agree  about  the  recessed  front,  and  referring  to  the  assessment 
quoted,  said  the  value  of  land,  building  and  monopoiy  of  trade 
was  included  in  that  amount. 

The  professional  men  called  to  give  evidence  for  the  Vestry 
were  Mr.  Alfred  Williams,  Mr.  Peter  Panther,  Mr.  Matthew  Miles, 
Mr.  Walter  Knight  and  Mr.  Robert  Vigers,  who  assessed  the 
compensation  at  about  £370. 

The  jury  awarded  in  respect  of  alterations,  £725 ;  price  of  90ft. 
ground,  £5  j»er  foot,   £450  (apportionetl  two-thirds  to  the  lessee. 
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£300,  and  oiie-tliird  to  the  landlord,  £150)  ;  for  loss  diiriiig  altera- 
tions, £150 ;  and  for  loss  through  alterations,  £650  ;  total  for 
Mr.  Raven,  the  lessee,  £1,825 ;  for  the  freeholder,  £150.  Tlie 
Vestry  agreed  to  pay  Mr.  Raven's  costs,  amounting  to  '£250, 
and  decided  not  to  call  upon  the  freeholder  to  jjay  any  of  tJie 
Vestry's  costs. 


CURTIS    V.    HORNSEY    SCHOOL    BOARD. 

Mr.    Under-Sheriff    Ruston    and   a   inicy. 

1895— January  29.]  ["  Estates  Gazette,"  XLV.,  172. 

Leasehold  residence  at  Finsbury  Park. 

An  inquiry  was  held  to  assess  the  compensation  for  No.  64, 
Woodstock  Road,  Finsibury  Park,  beiLonging  to  31r.  William  H. 
Ourtis,  solicitor,  and  Mrs.  Curtis,  which  had  been  compulsorily 
acquired  by  the  Hornsey  School  Board. 

Mr.  G.  Candy,  Q.C.,  and  Mr.  C.  C.  Scott  represented  claimant ; 
Mr.  A.  Macmorran  appeared  for  the  Hornsey  School  Boaixi. 

Mrs.  Curtis  gave  evidence  and  said  slie  purchased  the  lease  of  the 
house  in  1885  for  £450,  it  having  72  years  unexpired,  and  a  ground 
rent  of  £6  10s.  The  premises  then  were  not  in  tenantable  repair 
and  on  taking  up  her  residence  there  she  spent  £100  in  substan- 
tial repairs  and  £170  in  fittings.  The  premises  were  assessed  at 
£26  rateable  and  £30  gross. 

Mr.  Frederick  Ball  assessed  the  value  of  the  property  at  £617  and 
the  fixtures  at  £100. 

Mr.  G.  Thomas  Perrin,  Mr.  Edgar  Driver  and  Mr.  H.  S.  Hawley 
also  gave  evidence  on  behalf  of  the  claimant. 

On  behalf  of  the  School  Board,  Mr.  Edmund  George  Woods, 
Mr.  Percival  Hodson,  and  Mr.  Edwin  Fox  gave  evidence,  assessing 
the  compensation  at  £450. 

The  jury  awarded  £600,  including  fixtures. 


DANIELS    V.    LONDON    SCHOOL    BOARD. 

Mr.    Under-Sheriff    Burchell    and   a   jury. 

1895— February  1.]  ["  Estates  Gazette,"  XLV.,  170. 

Leasehold  houses  at  Kentish  Town. 

This  case  related  to  the  compulsory  acquisition  of  Nos.  121  and 
123,  Hungerford  Road,  Kentish  Town,  aaid  consequential  injury 
to  No.  119. 

Mr.  Horace  Avory,  Q.C.,  represented  the  claimant;  Sir  William 
Marriott,  Q.C.,  and  Mr.  Richards  appeared  for  the  School  Board. 

Mr.  Henry  Weatherall  said  the  houses  were  let  on  lease,  having 
an  unexpii-ed  term  of  66  years,  at  a  ground  rent  of  £6  6s.  each, 
and  rentals  of  £40  on  yearly  tenancies.  He  valued  the  proi>erty 
at  £1,167  10s. 

For  the  School  Board,  Mr.  Douglas  Young  said  his  valuation 
was  £814. 

Mr.  Allan  Booth  and  Mr.  Edwards  also  gave  similar  valuations. 

The  jury  awarded  £1,020  5s.,  and  for  damage  to  No.  119,  £50. 


COMPENSATION    CASES.  93 

PERRIN    V.     LONDON    SCHOOL    BOARD. 

Mr.  Under- Sheriff  Burchell  and  a  jury. 

1895— Februarj-.]  ["  Estates  Gazette,"  XLV.,  171. 

Value  of  property  in  Chelsea. 

In  tills  case  compensation  was  claimed  in  respect  of  the  freehold, 
leasehold  and  business  premise®,  No.  125,  Marlborough  Road, 
Chelsea.  Mr.  Edward  W.  Perrin,  the  dlaimant,  is  a  builder  and 
contractor,  and  the  School  Board  acquired  the  property  under  com- 
pulsory powers,  giving  notice  to  treat  in.  November,  1894. 

]\Ir.  Henrj-  Kisch  represented  the  claimant ;  Sir  AVilliam  Marriott, 
Q.C.,  and  Mr.  H.  Boyle  appeared  for  the  School  Board. 

Mr.  Perrin  said  that  counting  from  the  time  the  School  Board 
took  possession  in  1894,  the  lease  had  14  years  unexpired,  the 
ground  rent  being  £3  i>er  yeax.  The  premises  consisted  of  a 
builders  and  contractor's  shop,  a  large  yard,  passage  and  six-roomed 
dwelling  house.  He  claimed  £800  (in  addition  to  the  value  of  the 
lease,  which  was  put  at  £1,640)  for  goodwill,  fixtures  and  fittings. 
He  commenced  business  in  1856.  His  business  became  extensive, 
the  average  net  profits  for  ten  years  up  to  1888  being  £432  per 
year.  Down  to  1894,  however,  he  only  did  his  own  repairs,  and 
retired  from  business  in  favour  of  his  son,  witness's  profit  averaging 
during  that  time  £100  per  year. 

^Ir.  J.  Lindsey  Johnson,  sui-veyor,  said  that  his  valuation  i>f 
the  property  was  £1,640. 

The  other  professional  witnesses  examined  on  beihalf  of  the 
claimant  were  ^Ir.  Charles  T.  Olimpson,  Mr.  Alfred  James  Holland 
and  Mr.  Edwin  Evans. 

Sir  William  ^larriott,  Q.C,  for  the  School  Board,  said  the  claim 
was  exorbitant.  The  profits  from  about  1886  had  not  been  more 
than  £60  per  year. 

Mr.  Herbert  Hunter  said  that  his  valuation  was  £399. 

Mr.  S.  Walker  considered  the  property  was  worth  £479,  and 
Mr.  Herbert  J.  Thurgood,  £410. 

An  altercation  ensued  between  counsel  as  to  the  publicity  of  an 
offer  of  £620  by  the  School  Board,  but  it  appeared  there  had  been 
a  misunderstanding. 

The  jury  gave  a  verdict  for  £550  in  respect  of  the  leasehold  inter- 
est and  fixtures,  £50  for  loss  on  sale  of  plant  and  materials,  and 
£100  for  the  goodwill ;  total,  £700. 


VALLENCE    V.    HORNSEY    SCHOOL    BOARD. 

Mr.    Under- Sheriff    Ruston    and   a    jury. 

1895— February  15.]  [' Estates  Gazette,"  XLV.,  19L 

Gardener's  business  and  lease. 

The  claim  was  made  for  the  value  of  a  lease  liaving  73  years 
unexpired,  held  in  respect  of  No.  46,  Ennis  Road,  Finsbury  Park, 
at  a  gromid  rent  of  £6  10s.  per  year,  for  the  destruction  of  a 
gardener's  business  and  lodging  house 

Mr.  Morton  representetl  the  claimant,  and  Mr.  Macmorran  ap- 
peared for  the  Homsey  School   Board. 
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Mr.  R.  G.  Vallence,  the  claimant,  said  he  purchased'  the  lease 
ten  years  ago  for  £300,  and  had  since  paid  off  £150  of  the  mort- 
gage momey,  and  bi'ought  up  his  family  respectably.  His  wife  car- 
ried on  the  business  of  a  lodging-housei  keejwT  at  the  liouse.  and 
witness  worked  at  his  trade  as  a  gardener  and  had  erected  a  gi'een- 
house  in  the  garden.  The  agent  for  the  ground  landlord  told  him 
that  there  would  be  no  objectiom  to  this  business. 

Mr.  Macmorran  submitted  that  no  question  of  business  could  be 
considered  by  the  jury.  The  lease  was  not  taken  direct  from  the 
freeholder,  but  the  covenants  of  the  lease  showed  tliat  claimant 
had  no  right  to  carry  on  a  business.  The  Schoodi  Board  attached 
greait  imj)ortance  to  this  fact,  and  in  certain  events  they  intended 
to  go  to  a  higheir  Court. 

Mr.  Morton  contended  that  it  was  impossible  t)oi  shut  the 
question  out,  because  they  had  the  evidence  that  the  business  had 
been  carried  on  there  during  the  last  ten  years. 

The  Under- Sheriff  said  the  evidence  showed  tliat  there  liad  beeoi 
implied  consent,  and  he  should  ask.  the  jury  to  assess  the  value 
separate  from  the  other  items. 

Mr.  Vallence  also  stated  that  an  offer  of  £475  liad  been  made 
by  Mr.   Hodson  acting  for  him,   but  it  was  not  accepted. 

The  professional  witnesses  called  on  behalf  of  tlie  claimant  were 
Mr.  H.  S.  Hawl'ey,  Mr.  Henrv  WooUey,  Mr.  Frederick  Ball,  Mr. 
George  F.  Morris  and  Mr.  G.  Thomas  Perrin,  whoi  valued  the 
property  at  about  £1,036. 

Mr.  Macmorran,  on  behalf  of  the  School  Board,  said  the  claim 
was  very  much  inflated.  The:  house,  which  was  acquired  in  order 
that  a  school  might  be  built  at  the  junction  of  the  two  roads,  was 
bought  by  claimant  for  £300  in  bad  condition.  He  laid  out  money 
on  it,  and  in  May,  1893,  he  offered  it  to  the  Board  for  £475,  in- 
cluding the  business  and  everything. 

The  freeholder  stated  that  he  was  not  aware'  that  claimant  carried 
on  business  at  the  housei.  On  the  previous  Monday  claimant  asked 
him  to  give  him  a  letter  saying  that  he  knew  of  the  fact,  but  witness 
refused.     He  had  made  no  compiaint. 

The  following  professional  witnesses  were  called  ion  behalf  of 
the  School  Board  : — ^Mr.  Edmund  G.  Woods,  Mr.  Percival  Hodson 
and  Mr.  Edwin  Fox,  who  assessed  the  compensation  at  £405  10s. 

In  tlie  end  the  jury  awarded  £560,  including  10  per  cent,  for 
compulsory  sale,  and  £200  in  respect  of  the  business. 


LLEWELLYN    V.     THE    RHONDDA     AND     SWANSEA     BAY 
RAILWAY     COMPANY. 

Mr.  Forrest,  Arbitrator. 

I89.'j-March.]  ["  Estates  Gazette,"  XLV.,  365. 

Value  of  2^  acres  of  land  at  Cardiff^Kigbt  to  shipping 
staith. 

The  counsel  engaged  were,  for  the  claimants,  Mr.  Arthur  Lewis, 
and   for  the  railway  company,   Mr.    Alfred  Lawrence. 

The  Arbitrator  was  asked  to  determine,  first,  the  value  of  a  site 
of  2^  acres,  formerly  the  battery  ground  of  the  Briton  FeiTy  Volun- 
ti-ers,   which  was  alleged  to  be  a  suitaWe  site  for  a  works  ;    and 
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secondl}%  award  an  amount  for  severance  in  consequence  of  the 
destruction  by  the  works  of  the  company  of  a  tramway  over  which 
the  claimants  alleged  a  right  to  a  shipping  staith  on  the  river  at 
Briton  Ferry,  which  right  carried  free  shipment  at  the  staith,  of 
all  dues,  except  the  dues  of  the  Harbour  Commissioners.  The  I'ail- 
way  company  denied  the  right  to  the  user  of  the  tramway  to  the 
shipping  stage,  and  said  the  powei-s  of  the  claimanits  ceased  at  a 
point  on  the  tramway,  viz.,  at  the  Dock  Company's  boundary, 
and  therefore  they  had  no  right  to  free  shipment. 

For  the  claimant?,  the  following  witnesses  were  called: — IMr. 
K.  W.  Llewellyn,  Mr.  D.  Thomas,  Mr.  D.  Trediame,  Mr.  I. 
Rees,  Mr.  E.  Daniel,  Mr.  O.  Sheppard,  who  gave  valuations  amount- 
ing to  about  £2,525  for  the  land,  and  £8,791  10s.  for  the  tramway, 
©tc. 

For  the  railway  company,  Mr.  John  Roberts,  Mr.  T.  Evens  and 
Mr.  W.  J.  Eees  gave  valuations  amounting  to  about  £674  for 
the  land,  and  £178  for  right  of  way  over  tramway  to  the  Dock 
Company's  boundary. 

The  Arbitrator  awarded  £997  for  the  land,  and  £685  for  the 
severance. 


HOAEE    V.     SUTTON    PARISH    COUNCIL. 

Surveyors'  Institution — Mr.  Kackstrow  Crickmay,  F'.S.I., 

Umpire. 

1895— April]  ["  Estates  Gazette,"  XLV.,  448. 

Recessed  shop  at  Sutton — Grocer's   business. 

The  claimant  is  a  grocer  carrying  on  business  at  High  Street, 
Sutton,  having  also  a  wine  and  beer  license  with  an  cld-estal)lished 
family  trade.  Mr.  Hoare  had  had  plans  prepared  for  a  new  shop 
fn)nt.  but  wlion  they  camj  before  the  Parish  Council  for  approval 
ihe  lattsr  o}>tained  ooimpulsory  powers  to  acquire  a  slip  of  frontage, 
29ft.   in  length  and  about  5ft.  lin.  deep. 

Mr.  G.  M.  Freeman  represented  the  claimant,  and  Mr.  Marshall 
Hall  the  Council. 

Mr.  Hoare  stated  that  a  good  deal  of  his  chance  trade  would  be 
affected,  and  he  handed  to  the  Umpire  figures  which  only  counsel 
had  seen.  The  loss  of  trade  wa>  estimated  at  £1,125.  He  was 
prepared  to  si>end  £3,000  in  alterations,  and  in  view  of  competitors 
it  was  essential  that  his  shop  should  no<t  be  recessed  and  hidden, 
but  be  prominent. 

Mr.  Edward  Te;v?on  said  the  site  was  one  of  the  best  in  High 
Street.  Having  regard  to  the  premises  now  set  back,  and  to  the 
fact  that  the  adjoining  buildings  projected  on  each  side,  he  con- 
sidered the  shop  was  materially  damaged  for  business  purposes.  The 
area  was  lessened,  and  it  had  been  removed  from  a  prominent  posi- 
tion to  a  recess.  He  considered  the  property  reduced  in  value  £50 
a  year,  and  that  sum  must  be  capitalised  at  20  years'  purchase  ;  if 
offered  for  saie,  Mr.  Hoare  would,  he  believed,  realise  for  it  less 
by  £1,000  than  he  would  have  obtained  before.  That  was  apart 
from  the  question  of  trade,  which  he  had  not  gone  into,  although 
lie  thought  there  must  be  a  considerable  loss  in  profits,  a  projier 


96  COMPENDIUM    OF 


multiplier  in  that  case  being  three  years.  The  other  professional 
witnesises  were  Mr.  Edward  J.  Lowther,  IVIr.  Roland  Haddock,  and 
Mr.  R.   W.   Price,  who  gave  corroborative  evidence. 

For  the  Parish  Council,  Mr.  John  Morgan  said  that  he  considered 
that  the  fair  compensation  was  £216,  comprised  of  130ft.  worth 
£60  ;  10  per  cent,  for  forced  sale,  £6  ;  and  £150  for  the  setting  back 
or  damage  done,  and  inconvenience  to  the  house  and  shop,  or  loss 
of  business.  He  pointed  out  that  the  road  one  way  was  very  narrow, 
and  passers-by  would  necessarily  stand'  before  the  shop  where  there 
was  more  standing  room,  because  they  would  not  always  be  .'»ble 
to  get  along.   Mr.  Hoare  would  still  have  cellars  underneath. 

The  other  professional  witnesses  who  gave  evidence  were  Mr. 
Robert  Langton  Cole,  Mr.  William  J.  Blake,  Mr.  Arthur  Garrard, 
and  Mr.  Albert  Daniel  Greatorex,  who  made  valuations  ranging 
from  £216  to  £300. 

The  Umpire  awarded  £660. 


LUKE    V.     PLYMOUTH   COEPORATION. 

Mr.  Under-Sheriff  B.  J.  Ford  and  a   special   jury. 

1895— March  22.]  ["  Estates  Gazette,"  XLV.,  449. 

Business  premises  at  Plymouth. 

This  was  a  claim  in  respect  of  the  compulsory  taking  of  business 
premises  at  Plymoutli. 

Lord  Coleridge,  Q.C. ,  who  appeared  for  Mr.  Luke,  said  that  the 
building,  at  present  occupied,  was  situate  with  a  frontage  of  10ft. 
to  Old  Town  Street,  and  4ft.  to  Treville  Street,  close  to  the  market. 
In  1890  Mr.  Luke  bought  the  property  for  £3,800,  and  let  it  for 
£185  per  annum. 

Mr.  Daniel  Ward  gave  the  following  valuation  :  — 

Rent  £185,  at  25  years'  purchase £4,623 

Add  10  per  cent,  for  compulsory  sale 462 

5,085 
Deduct  difference  between  present  rental  and  £185  for  two  years, 

and  £5  insurance         235 

Total..        ..       ..    £4,850 

Mr.  Edward  Ellis  considered  the  net  value  of  the  property  to  be 
£4,825. 

Mr.  Alfred  Parkhouse  put  the  rental  value  at  £200  a  year,  which, 
at  25  years'  purchase,  made  £4,785.  The  property  was  still  in- 
creasing in  value. 

Mr.  H.  E.  Duke  appeared  for  the  Corporation,  and  called  Mr. 
Arthur  L.  Ryde,  valuer  for  Plymouth  Guardians,  who  said  he  was 
instructed  not  to  value  the  houses  scheduled,  because  it  was  con- 
sidered a  waste  of  time.  During  the  past  nine  years  rents  in  Old 
Town  Street  had  increased  17  and  18  per  cent,  and  taking  that  as 
a  basis,  the  full  value  in  1897  would  be  £170,  which  would  be  a 
high  rental  for  a  small  property.  He  valued  the  premises  at  £3,592, 
subject  to  the  lease. 

The  jury  awarded  £4,500.  The  offer  of  the  Corporation  was 
£4,350.  ^ 
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WELFORD    V.    MIDLAND,    SHEFFIELD      AND     LINCOLNSHIRE 
RAILWAY    COMPANY. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1895— May.]  ["  Estates  Gazette,"  XLV.,  .552. 

Dairy   business  at  West  Hampstead. 

Compensation  was  claimed  for  a  dairy  business  carried  on  at 
15,  Fitzjohn's  Parade,  Finchley  Koad,  notice  of  oompukory  purchase 
having  been  given. 

Mr.  R.  D.  :M.  Littler,  Q.C.,  Mr.  Reader  Harris,  Q.C.,  and  Mr. 
Lacey  Smith  represented  the  claimant  company,  Mr.  E.  H.  Pember, 
Q.C.,  and  Mr.  Lewis  Coward  were  for  the  railway  company. 

]\Ir.  Littler  set  out  the  claim  made  by  Messrs.  Welford  and  Sons : 
— Value  of  fixtures  and  fittings,  £1,837  ;  deduct  for  shop  front  and 
tiled  floor  included  in  the  profit  rental,  £350  ;  giving  £1,487  as  the 
value  of  the  fixtures.  Net  profits  £3,978  per  annum  ;  deduct  £250 
for  partnership  account  ;  leaving  £3,728  net  profit  at  four  years' 
purchase,  £14.912  ;  value  of  lease,  £4,466  ;  grand  total,  £20,867. 
He  also  called  Mr.  C.  Frederick  Calvert,  Mr.  Ernest  Owers,  Mr. 
John  W.  Jones,  and  Mr.  "William  Kemp,  who  valued  the  fixtures  at 
about  £2,100. 

This  concluded  the  case  for  the  claimant  company,  and  Mr.  Pem- 
ber addressed  the  Court  on  behalf  of  the  Manchester,  SheflSeld  and 
Lincolnshire  Railway  Company.  He  stated  that  the  books  which  his 
accountant  had  seen  did  not  show  the  distribution  of  chargeability 
on  the  central  depot.  He  contended  that  expenses  must  be  allowed 
for  at  the  West  Hampstead  Branch  for  the  elaborate  laboratory  and 
other  expenses  at  the  central  establishment.  He  offered  the  claim- 
ants £5,400,  made  up  of  £1.595.  value  of  the  lease  ;  £650,  fixtures  ; 
and  one  year's  purchase  of  the  net  profits,  £1,155. 

He  called  the  following  professional  witnesses  :  — Mr.  Robert 
Vigers,  Mr.  Arthur  Garrard,  Mr.  G.  Shead,  Mr.  R.  H.  New,  and 
Mr.  W.  Baddage,  who  assessed  the  value  of  the  premises  at  £1,595. 

The  jury  returned  a  verdict  as  follows: — Value  of  lease  (on  the 
estimated'  rental  of  £400).  £2,900  ;  10  per  cent,  to  be  added  f<.r 
compulsory  sale.  £290  ;  fixtures,  £1,200  ;  loss  of  trade,  £2,800  for 
three  vears,  £8.400  ;  total  £12,790. 


EXLEY  V.  BRADFORD  CORPORATION. 

Mr.    B.    S.    Brundell,    C.E.,    Umpire. 

1895— May.]  ["  Estates  Gazette,"  XLV.,  552. 

Mill  property  at  Bradford — Sewage  works. 

This  case  related  to  the  claim  of  Mrs.  (Ann)  Exley  for  compensa- 
tion for  iiie  acquisition  by  the  Bradford  Corporation  of  Frizing- 
hall  Mill,  with  land  and  a  reservoir  adjoining,  the  property  being 
required  for  the  extension  of  the  sewage  works  at 
Frizinghall.  The  amount  of  the  claim  made  by  Mrs.  Exley  was 
£15,927.  The  arbitrators  were  Mr.  J.  H.  Hanson,  A.M.I.C.E., 
F.S.I.,  of  Huddersfield,  for  the  claimant,  and  Mr.  Thomas  Fen- 
wick,  A.M.I.C.E.,  F.S.I.,  land  agent,  of  Leeds,  for  the  Corpora- 
tion. 

a 
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The  counsel  were  Sir  George  Morrison,  who  represented  the 
claimant,  and  Mr.  Balfour  Browne,  Q.C.,  who  appeared  for  the 
Corporation. 

Sir  George  Morrison,  who  opened  the  claimant's  case,  said  Mrs. 
Exley  was  the  widow  of  the  late  John  Exley,  worsted  spinner,  of 
Bradford.  The  Corporation  were  proceeding,  as  he  understood, 
by  virtue  of  the  Provisional  Order  obtained  in  1893.  The  estate 
comprised  an  area  of  7a.  3r.  12p. ,  or  37,873  square  yards,  and  con- 
sisted of  a  mill,  a  large  dam,  vacant  land,  part  of  which  was  f-c- 
cupied  as  a  wharf  adjoining  the  canal,  and  a  grass  field  lying  be- 
tween the  dam  and  the  Brad'ford  Beck.  The  property  was  distant 
from  the  Bradford  Exchange  a  mile  and  a  half,  and  it  was  close 
to  Frizinghall  Station.  Substantially  he  was  told  that  the  only 
land  between  Bradford  and  Shipley  not  owned  either  by  the  Cor- 
poration or  the  Midland  Railway  Company  was  the  site  now  in 
question,  and  there  was  no  land  between  those  two  places  so  vvell 
adapted  for  manufacturing  purposes,  taking  into  consideration  all 
the  surroundings  and  the  water  supply.  The  mill  was  a  four- 
storied  mill,  and  he  would  not  say  that  if  it  were  built  to-day  it 
would  be  built  in  quite  the  same  way.  In  1886  the  Corporation 
obtained  powers  to  acquire  the  property  for  street  improvements, 
but  those  powers  were  allowed  to  lapse.  The  action  of  the  Cor- 
poration in  this  matter  had  operated  most  harshly,  because  the 
property  had  been  ear-marked,  and  had  had  to  suffer  a  conse- 
quent diminution  in  value.  The  Corporation  went  to  Parliament 
again  in  1893,  when  they  obtained  the  Provisional  Order  under 
which  the  present  proceedings  were  taken,  proposing  to  acquire 
the  property,  not  for  street  improvements,  but  for  sewage  w(jrks. 
The  uncertainty  of  tenure  which  had  existed  had  prevented  a  larger 
rental  being  secured  than  that  at  which  the  premises  were  now 
let.  Since  the  time  when  Mr.  Exley  bought  the  proi>erty  there  had 
been  enormous  improvements  and  changes  in  the  neighbourhood, 
and  there  had  been  a  consequent  enhancement  in  valtie  of  all  the 
property  in  the  neighbourhood. 

Evidence  on  behalf  of  the  claimant  was  given  by  Mr.  W.  B. 
Woodhead,  Mr.  B.  W.  Jackson,  and  Mr.  Samuel  Jackson  ;  and  on 
behalf  of  the  Corporation  by  Mr.  C.  Gott,  and  Mr.  R.   Horsfall. 

The  Umpire  awarded  £10,043. 


SANKEY    V,    WEST    HAM    CORPOEATION. 

Mr.  Under- Sheriff  Gepp  and  a  jury. 

1895- April 29.]  [•' E.^^tates  Gazette,'  XLV.,  582. 

"Wharf    and    commercial    premises    at    Canning   Town. 

The  claimant  was  Mr.  J.  H.  Sankey,  builders'  materials  rnd 
brick  merchant,  of  Essex  Wharf,  Barking  Road,  Canning  Town, 
and  he  claimed  compensation  for  the  loss  of  frontage  to  his  pre- 
mises, and  a  strip  of  land  at  the  sidle,  as  well  as  damages  for  +he 
reconstruction  of  the  entrance  to  his  works,  and  loss  to  business 
through  temporary  and  permanent  inconvenience  caused  by  the 
rebuilding  of  the  iron  bridge  by  the  London  County  Council  a.od 
the  West  Ham  Corporation.     The  original  claim  was  laid  at  £8,655. 

Mr.  Bidder,  Q.C.,  and  Mr.   S.   Sankey  appeared  for  the  claim- 
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«nt  ;  Mr:  Balfour  Browne,  Q.C.,  and  Mr.  E.  Morten  represented 
the  CorjK. ration. 

Mr.  Bidder,  in  his  opening,  said  that  by  the  proposed  action  of 
the  Corporation  in  making  the  approach  to  the  bridge  from  Canning 
Town,  the  exit  from  ^Mr.  Sankey's  premises  would  be  raised  at  the 
top  end  something  like  21in.,  making  the  gradient  considerably 
steeper.  The  forecourt  to  the  front  of  the  jiremises,  now  used  as 
■&  show  place  for  pipes,  tiles,  etc.,  ar.d  as  an  advertisement  stand, 
would  be  removed,  and  the  footpath  placed  close  uji  to  the  front 
of  the  house.  This  would  also  be  raised  considerably,  and  unless 
means  were  taken  to  raise  the  floors  to  the  level  of  the  road,  steps 
must  be  provided  to  go  down.  The  increased  gradient  from  the 
■claimant's  yard,  too,  would  have  the  effect  of  either  making  it 
necessary  to  use  a  chain  horse  to  pull  up  the  loads,  or  take  out 
smaller  loads,  either  of  which  would  be  more  expensive,  and  not 
only  would  Mr.  Sankey  suffer  in  having  to  pay  more  for  his  own 
cartage,  but  he  would  lose  the  custom  of  many  contractors  who 
unloaded  barges  at  his  wharf,  in  consequence  of  the  increased  gradi- 
ent. He  therefore  thought  reasonable  compensation  should  be 
given  Mr.  Sankey  for  the  loss  of  forecourt  and  advertisement 
board,  for  the  increased  gradient,  for  the  removal  of  bins  and 
bunkers  used  for  storage,  and  for  depreciation  of  the  rental  value 
of  the  houses  by  the  raising  of  the  road,  besides  which  there  was  the 
temporary  inconvenience  caused  to  the  business  while  the  alterations 
■were  being  carried  out. 

Mr.  Bradshaw  Brown  estimated  that  £5,384  was  the  amount  appel- 
lant should  receive  as  compensation. 

Mr.  William  Clarkson  also  gave  evidence  as  to  the  strain  upon 
horses  in  coming  up  the  steeper  gradient. 

Mr.  Browne  submitted  that  the  claim  was  a  preposterous  one, 
and  maintained  that  the  temporary  disturbance  would  be  but  little. 
The  advertisement  board  was  worth  nothing  like  the  value  put  upon 
it,  and  as  to  the  house,  that  need  not  be  altered  at  all.  There  would 
be  nothing  insanitary  or  unhealthy  about  it. 

The  jury  awarded  the  claimant  £1,650.  The  amount  of  the 
sealed  offer  was  £875. 


SMITH    V.     LONDON    SCHOOL    BOARD. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1895— May.]  ["  Estates  Gazette,"  XLV.,  582. 

Eight  of  way. 

Mr.  E.  A.  Swann  represented  the  claimant,  Mr.  W.  F.  Smith  ; 
Mr.  Edward  Boyle,  barrister,  appeared  for  the  respondents,  the 
London  School  Board. 

Mr.  Swann  said  the  right  of  way  ran  alongside  the  claimant's 
premises,  52,  Lower  Woolwich  Road,  Charlton,  S.E.,  and  a  barrier 
which  the  Scho3l  Board  had  erected  blocked  the  lower  gate. 
Nevertheless,  his  client  claimed  for  the  whole  way,  including  the 
upper  and  lower  gat;s.  The  School  Board  had  purchased  the 
whole  of  the  land,  extending  for  200ft.  from  the  roadway  to  the 
upper  gate,  and  could  put  an  end  to  the  user  at  any  moment. 

The  Under-Sheriff  said  that  if  by  shutting  one  gate  claimant 
<;ould  show  that  his  interest  had  been  damaged,  he  should  admit 
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evidence  of  what  additional  damage  miglut  accrue  by  the  closing 
of  another  gate. 

Mr.  Swann  said  that  might  meet  the  difficulty.  About  200ft. 
from  the  roadway  was  the  gate  which  the  School  Board  had  stopped, 
by  putting  up  a  hoarding  near  the  gate,  which  was  used  as  a  private 
entrance  near  the  main  road.  The  claim  \vas  made  under  the  68th 
section  of  the  Lands  Clauses  Act,  for  injurious  affection.  The  pre- 
mises were  held  under  a  lease  granted  in  1882,  which  had  now  a  little 
over  eight  years  to  run,  the  rent  being  only  £20  per  annum.  Claim- 
ant was  a  master  builder,  and  he  stored  his  plant  and  building 
materials  on  the  land  adjoining  his  house,  the  right  of  way  forming 
a  valuable  adjunct.  As  a  builder  he  made  a  net  profit  of  £150  a  year, 
and  he  also  kept  a  piggery  and  poultry  farm,  the  profit  from  this 
being  £120  a  year.  The  only  way  out  of  the  difiiculty  seemed  to 
be  to  make  structural  alterations  to  the  house  and  a  new  approach, 
otherwise  the  business  must  be  practically  stopped. 

Mr.  W.  F.  Smith,  the  claimant,  said  he  had  a  right  of  way  along 
the  west  side  of  his  hoaise  from  Lower  Woolwich  Road,  the  width 
of  the  road  being  4ft.  6in.  He  could  take  a  hand'  cart  up  the  way 
for  lOCft.  ;  at  the  entrance  to  the  path  the  width  was  10ft  9in.  The 
witness  was  questioned  as  to  net  profits. 

In  the  end  the  jury  returned  a  verdict  in  favour  of  tlie  claimant  for 
£100. 


EOKER  TRUSTEES  V.  GODALMING  CORPORATION. 

Surveyors'    Institution — Mr,     Daniel     Watney,     P.S.I., 

Umpire. 

1895— June].  ["  Estates  Gazette,"  XLV.,  770. 

Damages  caused  in  consequence  of  laying  sewers  in  the 

streets. 

These  were  claims  for  compensation  in  respect  of  damages  caused, 
as  alleged,  to  property  in  Godalming  in  consequence  of  laying 
sewers  in  the  streets.  The  trustees  of  the  late  Mr.  Edward  E-oker, 
as  freeholders,  and  Mr.  Steadman,  the  occupier  and  also  a  trustee, 
were  the  claimants  against  the  Corporation  of  Godialming. 

Mr,  Macmorran  appeared  for  the  claimants,  and  Mr.  Glen  repre- 
sented the  Corporation. 

Mr.  Macmorran  said  the  premises  in  question  were  situate  at 
the  corner  of  Mill  Lane  and  High  Street,  Godalming,  and  were 
held  by  Mr.  Steadman  under  a  lease  granted  in  1882  for  14  years, 
at  a  yearly  rental  of  £125.  Under  that  lease  he  had,  during  the 
first  seven  years,  the  option  of  purchasing  the  freehold  for  £3,000, 
but  the  right  was  not  exercised.  The  lease  contained  the  usual 
covenants  to  keep  the  premises  in  substantial  repair.  In  May,  1894, 
the  Corporation  commenced!  laying  sewers  in  Mill  Lane,  working 
up  towards  the  High  Street.  The  sewer  lay  in  a  very  sandy  soil, 
and  on  June  21  cracks  appeared  in  Mr.  Steadman's  house  on  the 
Mill  Lane  side.  The  sewer  there  was  completed  on  June  23,  but  the 
road  continued  sinking.  Work  went  on  in  High  Street  and  Oxford 
Street,  and  from  time  to  time  cracks  began  to  appear  in  the  rest 
of  the  premises,  until  on  July  26  they  became  serious.  The  cracks 
increased  both  in  number  and  size,  and  on  August  14,  four  struts 
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had  to  be  erected  against  the  walls  of  the  house,  but  notwithstanding 
these  precautions  matters  became  worse.  After  that  date  other 
struts  were  put  up,  and  remained  until  November  27.  The  house 
had  subsided  and  cracked,  and  considerable  expense  would  have  to 
be  incurred  to  remedy  the  defects  as  far  as  that  could  be  done, 
but  the  house  had  suffered  permanently  in  value.  Tlie  expense  of 
£2  3s.  7d.  had  been  incurred  in  altering  doors  and  windows,  and 
the  builder's  estimate  for  making  good  actual  defects  as  they  stood 
was  £84  3s.  6d.,  and  these  sums  would  fall  ujwn  the  occupier. 
During  the  pumping  which  had  to  be  resoi'ted  to,  a  well  which  had 
supplied  the  water  was  dried  up.  The  sewage  from  a  burst  sewer 
percolated  through  the  soil  and  polluted  the  well.  The  case  of 
"  Ballard  v.  Thomas  "  laid  down,  that  although  there  was  no  pro- 
perty in  underground  water,  a  i>erson  could  net  pollute  water  under- 
ground. The  well  might,  in  course  of  time,  get  right  again,  but 
in  the  meantime  the  occupier  would  have  to  lay  on  water  from  the 
mains,  and  become  liable  to  a  water  rate.  Tlie  Umpire  should 
take  into  account  the  discomfort  caused  by  making  good  the  de- 
fects, and  the  compensation  he  suggested  should  be  £45,  while  for 
the  interruption  of  business  he  put  down  £23.  The  landlord's  claim 
arose  from  the  permanent  injury  to  the  property,  including  not  only 
damage  done,  settlements  having  taken  place,  but  also  future  pos- 
sible and  probable  damage.  He  should!  be  able  to  show  that  the 
settlements  were  going  on.  Mr.  Steadman's  lease  was  up  in  a  year's 
time,  and  whiie  he  would  have  renewed  his  term  under  ordinary 
circumstances,  the  state  of  the  premises  was  such  that  he  would 
not  again  take  them.  Under  this  head  £400  was  claimed,  and  if 
the  pollution  of  the  well  necessitated  a  permaixent  charge  on  the 
property  for  water  supply  that  should  also  be  assessed. 

T]'.e  following  professional  witnesses  gave  evidence: — For  the 
claimants,  Mr.  Alfred  Wm.  Mellersh,  Mr.  William  Lee,  Mr.  E. 
Mitchell.  On  behalf  of  the  Corporation,  Mr.  William  Cunliffe, 
Mr.  Samuel  Wellman,  Mr.  Arthur  Garrard,  and  Mr.  Charles  Rutiey. 

The  Umpire  awarded  £104  to  the  lessee,  and  £100  to  the  owners. 


SMITH   V.   MIDLAND,   SHEFFIELD  AND  LINCOLNSHIRE 
RAILWAY  COMPANY, 

Mr.  Under-Sheriff  J.  A.  H.  Green    and  a    special    jury. 

1895— June  10.]  ['•  Estates  Gazette."  XLV.,  807. 

Licensed  premises  at  Nottingham. 

This  was  an  inquiry  to  assess  the  amount  of  the  purchase  money 
an  1  compensation  lo  be  paid  to  Mrs.  Elizabeth  Smith,  proprietress 
of  the  Cross  Keys  Inn,  Byard  Lane,  Nottingham,  by  the  Manchester, 
Sheffield  and  Lincolnshire  Railway  Company,  who  require  the  site 
of  the  premises  for  the  purpose  of  the  new  railway. 

Mr.  Ealfour  Browne,  Q.C.,  and  Mr.  Noble  appeared  lor  the  claim- 
ant, and  Mr.  Lewis  Coward  for  the  railway  company. 

Mr.  Balfour  Browne  said  the  claimant  was  ihe  tenant  for  life 
with  the  power  of  appointment,  and  the  house  in  question  had 
been  in  existence  more  than  100  years.  He  pointed  out  that  under 
the  Settled  Lands  Act,  whatever  was  the  jury's  award',  it  would  have 
to  be  invested,  not  in  a  public-house,  but  would  be  handed  over  to 
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two  independent  trustees  for  tlie  benefit  of  the  person  whom  she 
might  appoint  by  will  at  her  death.  That  would  make  a  verj-  large 
difference  to  Mrs.  Smith.  Public-house  proj>erty  yielded  5  or  6  per 
cent,  return,  and  the  jury's  award  would  have  to  be  invested  in 
Consols,  which  would  only  yield'  2^  per  cent.,  or  some  similar 
security. 

Mr.  A.  }J  I.romley,  architect  and  surveyor,  in  practice  in  Not- 
tingham for  the  past  20  years,  said  he  knew  the  property  in  question 
very  well.  It  was  an  important  thoroughfare,  as  it  connected  the 
lace  uiarket  with  St.  Peter's  Church  Side.  The  beer  sold  at  the 
house  was  home  brewed,  and  that  was  an  important  element.  He 
put  the  rental  value  at  £136  per  annum,  adding  £7  for  posting  on 
the  gab'e  end.  After  deducting  £5  12s.  6d.  for  the  cost  of  insuring 
the  license,  and  £15  7s.  6d.  for  repairs  and  fire  insurance,  he  put 
the  net  rental  at  £122.  Taking  that  at  29  years'  purchase,  it 
amounted  to  £3,538,  to  which  would  be  added  the  usual  10  per 
cent. 

The  other  professional  witnesses  who  gave  evidence  for  the  claim- 
ant were  iNlr.  A.  R.  Calvert,  Mr.  Daniel  Guthrie,  Mr.  Thomas  War- 
wick, Mr.  F.  W.  Kidd,  and  Mr.  Charles  Morris. 

For  the  railway  company,  Mr.  Lewis  Coward  contended  that  the 
gross  rental  value  of  the  property  should  be  taken  at  20  years' 
purchase. 

Mr.  John  Cross  said  tliat  he  considered  the  full  value  of  the  house 
was  £2,725. 

Mr.  W.  H.  Elwell  put  the  rent  at  £90,  and  20  years'  purchase. 
Claimant  would  not  make  one-half  the  profits  if  she  was  renting 
the  house  from  a  brewer.  Witness  assessed  the  gross  amount  of 
compensation  at  £2,730. 

The  jury  found  for  the  claimant  as  follows  : — Value  of  property, 
£2,750  ;  10  per  cent,  for  compulsory  purchase,  £275 — £3,025  ;  com- 
pensation for  loss  of  trade,  £826  ;  loss  by  forced  sale  of  furniture, 
£150  ;  total,  £4,000. 


CARTWRIGHT  V.  LONDON  SCHOOL  BOARD. 

Mr.    Joseph    D.     Mathews,    F.S.I.,     Umpire. 

1895— July.]  ["  Estates  Gazette,"  XLVI.,  53. 

House  property  at   Peckham. 

In  this  case  the  Umpire  sat  to  determine  the  compensation  to 
be  iMiid  in  respect  of  Nojs.  240  and  242,  Peckham  Rye,  facing  Peck- 
ham  Rye  Park  and  close  to  Peckham  Common. 

Mr.  W.  J.  Disturnal  appeared  for  the  claimant ;  Mr.  G.  M. 
Freeman  represented  the  London  School  Board. 

Mr.  Disturnal  said  the  houses  in  question  had  been  pulled  down,, 
and  the  claim  was  for  the  leasehold  interest  and  the  reversionary 
value,  the  ground  rents  being  £7  10s.  each  for  88^  years  from 
1826.  The  property  was  situate  five  minutes'  walk  from  JBonor  Oak 
Station  and  near  other  railwav  stations.  No.  240  had  a  frontage 
of  45ft.,  and  No.  42  of  47ft.,  while  the  depths  were  192ft.  and  189ft., 
or  a  total  area  of  1,900  square  feet. 

Sir  J.  Whittaker  Ellis  said  his  firm  had  acted  as  land  agents  to 
Mr.  Oartwright  for  a  number  of  jears  past,  and  he  knew  the  pro- 
perty and  the  neighbourhood  personally.     A  large  park  and  a  nic© 
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recreation  ground  were  opposite,  and  the  property  was  certainly 
pleasantly  situated.  He  took  measurements  of  the  frontage  and 
depth,  and  the  houses  were  very  good  and  sound  in  structure,  and 
with  very  little  outlay  could  be  made  nice  homes.  Mr.  Caxtwright 
was  the  life  tenant.     His  figures  were:  — 

£   s.   d. 
Ground  rent  £5,  for  term  20  yeirs  unexpired  at  3  per  cent.,  15 

years'  purchase  22-5    0    0 

Compulsory  sale.  10  per  cent    22  10    0 

£247  10    0 
Beversion,  annual  value  after  outlay :— No.  242,  £65 ;  No.  210,  CoO ; 
at  20  years'  purchase.  £2,300 ;   deduct  estimated  outlay,  £300  ; 
leaving  £2,000  deferred  20  years  at  3  per  cent.,  worth  in  present 
monej-  ll'^.  in  the  £,  £1,100  -,  10  per  cent  for  forced  sale.  £1 10  ... .   1,210    0    0 

Total £1,457  10    0 

Mr.  Tewson's  valuation  was  £1,470  10s.,  and  Mr.  James  Green's 
£1,450  78. 

For  the  London  School  Board,  Mr.  Percy  H.  Clarke,  with  over 
20  years'  experience,  said  he  was  born  in  Peckham,  and  managed 
considerable  property  there,  also  acting  on  behalf  of  the  superior 
lessee  for  the  premises  in  question.  He  saw  them  before  they  were 
pulled  down,  and  could  say  they  were  old-fashioned  houses.  One 
great  drawback  was  the  deep  and  dark  basements.  His  valuation 
was :  — 

£  s.  d. 

Freehold  ground  rent-;  of  £15  per  annum,  for  20f  years  unexpired 
on  the  4  per  cent,  table.  14  years' purchase  210    0    0 

Kever.-iion  to  rack  rentals  after  20|  years.  No.  240  let  on  repairin? 
lea.-^eat  £:W  per  annum,  and  No.  242  at  £52  10.s. ;  less  10  per  cent, 
for  repairs  and  insurance,  giving  £72  10s. :  if  in  possession  would 
be  worth  on  6  per  cent,  table,  10}  years'  purchase  ;  deferred 
30$  years,  5  year?  purchase  3t)2  10    0 

£f72  10    0 
Add  10  per  cen*.  compulsory  sale  57    0    0 

Total £629  10    0 

Mr.  Clarke  said  4  per  cent,  was  usual  for  ground  rents,  and  6  per 
cent,   was   the   highest  he  could  get    for  shop  property.     With  a 
judicious  expenditure  of  £300  the  houses  might  let  at  £40,  but  it 
would  be  wiser  to  let  them  for  the  lower  rents. 
In  the  result  the  Umpire  awarded  £980. 


TAYLOR      AND     LOWN     V.      MIDLAND,     SHEFFIELD    AND 
LINCOLNSHIRE    RAILWAY    COMPANY. 

Sheriffs    Court — Mr.  Under-bheriff  Burcheil  and  a  jury. 

1895— July.]  ['•  Estates  (Jazette,"  XLVL,  98. 

Livery  business  at  St.  John's  Wood. 

This  was  a  claim  for  compensation  for  the  compulsory  purchase 
of  the  livery  business  carried  on  at  No.  17,  Canfield  Place,  South 
Hampstead.     The  claim  sent  in  amounted  to  £11,890. 

Sir  Wm.  T.  Marriott,  Q.C.,  and  Mjt.  C.  J.  Peile  represented  the 
claimants  ;  Mr.  R.  D.  M.  Littler,  C.B.,  Q.C.,  and!  Mr.  Lewis 
Coward  appeared  for  the  railway  company. 

Mr.  Taylor,  one  of  the  claimants,  said  there  were  no  premises  in 
the  neighbourhood  where  it  was  possible  to  remove  the  business,  and 
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it  would  also  be  imjwssible  to  continue  the  riding  school.  He 
bought  horses  in  the  country  for  cash  and  resold  them  ;  and  had 
several  new  carriages  built  for  him.  Undoubtedly  the  business 
would  be  totally  annihilated.  The  accommodation  for  the  staff 
was  meagre,  and  tlie  railway  work  and  boys  had  caused  cracks  and 
broken  windows.  As  to  the  two  front  premises,  with  the  riding 
school,  offered  on  ler.se  at  £15  ground  rent  for  85  years,  at  £3,300, 
they  were  right  out  of  the  way,  and  down  a  steep  hill,  and  they 
would  lose  the  greater  portion  of  their  customers  by  removing  400 
yards  distant. 

Mr.  T.  Rymill  said'  he  had  30  years'  experience  of  dealings  with 
carriages,  horses,  and  liverj'  businesses.  He  had  valued  the  stock 
in  question  at  £3,391  10s.,  there  being  36  horses  and  36  carriages  ; 
the  live  stock  came  out  at  £1,610,  and  the  dead  stock  at  £1,781. 
He  had  seen  the  premises,  and,  taking  into  consideration  the  situa- 
tion and  convenience,  he  should  say  a  rent  of  £350  to  £400  would 
be  obtained  for  carrying  on  such  a  business.  There  was  a  14  years' 
lease,  which  was  worth  quite  five  years'  purchase. 

Mr.  Alfred  J.  Baker,  of  great  experience  all  over  London,  and  with 
large  dealings  with  property  at  Hamjistead,  said  he  was  one  of  the 
Board  of  Trade  surveyors,  andi  bought  a  great  deal  of  the  property  for 
the  Metropolitan  Eailway,  which  ran  this  way  to  Harrow.  His 
valuation  was  £1,929  10s. 

Professor  Banister  Fletcher,  Sir  John  Whittaker  Ellis,  and  Mr. 
Ernest  Owers  also  gave  evidence  for  the  claimants.  On  behalf  of 
the  railway  company  the  following  gave  evidence: — Mr.  James 
Harvis,  Mr.  Horace  Cheston,  Mr.  T.  N.  Wells,  Mr.  Wm.  Henry 
Dunn,  Mr.  Temple  Brodie,  and  Mr.  Walter  G.  Akehurst. 

The  Jury  eventually  awarded  £3,430. 


GLOVER       V.      MIDLAND,     SHEFFIELD    AND     LINCOLNSHIRE 
RAILWAY   COMPANY. 

Mr.  Eobert  Vigers,  Umpire. 

1895-July.]  [•'  Estates  Gazette,"  XLVI.,  98. 

Value    of    land    in    Belgrave,     Leicester — Damage     by 
severance. 

This  was  a  claim  for  compensa4;ion  in  respect  of  3a.  2r.  of  land 
taken  in  the  parish  of  Belgrave,  Leicester,  and  damage  by  sever- 
ance. 

Mr.  J.  B.  Everaxd,  architect  and  engineer,  was  arbitrator  for 
Mr.  Jonathan  Glover,  the  claimant ;  and  Mr.  Alex.  M.  Dunlop  for 
the  railway  company. 

Mr.  W.  Graliam  represented  the  claimant  ;  Mr.  R.  D.  M.  Littler, 
C.B.,  Q.C.,  appeared  for  the  company. 

Mr.  Graham,  in  opening,  said  the  land  was  situated  off  one  of 
the  most  imjxjrtant  roads  leading  out  of  Leicester,  viz.,  the  main 
road  to  Loughborough,  and  it  was  intersected  by  Thurcaston  Road, 
pretty  views  being  obtained  towards  Birston  Hall.  The  railway 
company  had  agreed  to  give  land  for  a  40ft.  roadway  from  the  Thur- 
caston Road,  and  to  continue  the  flood-culvert,'  but  would  not 
construct  the  road. 

Mr.  Robert  J.  Goodtacre  said  the  land  taken  was  situate  on  the 
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north-east  and  south-east  sides  of  Thurcaston  Eoad,  the  former 
portion  being  flat  level  land  and  well  adapted  for  building  at  the 
proper  time,  water  pipes  and  sewers  being  brought  up,  and  the 
latter  undulating.     His  figures  were : 

£   s.  d. 
Land  for  which  notice  to  treat  had  been  given,  £40J  and  £600 

peracre   1,902    7    6 

Damage  to  remaining  limd,  at  £100,  £l.oO  and  £70  per  acre I.";i88  15    0 

Construction  of  road 640    0    0 

Total £3,921    2    6 

Mr.  W.  H,  Simpson  valued  the  property  art  £4,203  8s.  6d.,  and 
Mr.   dough  Taylor  at  £3,983  13s.   3d. 

For  the  railway  coinip-iny,  Mr.  Orson  Wright,  Mr.  J.  F.  L.  Rol- 
leston  .ind  Mr.  Daniel  Watney  gave  evidence,  giving  valuations 
amounting  to  about  £1,258. 

The  Umpire  awarded  £1,771. 


EADISIO   V.    MANCHESTER,    SHEFFIELD   AND   LINCOLN SHIEE 
RAILWAY    COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1895— August.]  [••  Estates  Gazette,"  XL VI.,  244. 

Hairdresser's  business  in  Finchley  Eoad. 

This  was  a  case  to  assess  the  value  of  a  hairdresser's  and  perfumery 
business  carried  on  at  191,  Fin cliley  Road,  N.W.,  by  Mr.  Sebastian 
Radisio.  The  premises  have  been  oompulciorily  taken  by  the  Man- 
chester, Sheffield  .".nd  Lincolnshire  Railway  Company.  The  claim 
sent  in  amounted  to  £5,520 

Sir  William  JMarriott,  Q.C.,  and  Sir  George  Morrisioai  appeared 
for  tlie  claimant;  Mr.  R.  D.  M.  Littler,  C.B.,  Q.C.,  and  Mr. 
Lewis  Coward  represented  the  railway  comj>any. 

After  some  consultation,  the  parties  agreed  to  a  verdict  for 
£3,000  for  the  claimant's  leasehold  interest,  damage  to  business 
by  removal,  etc.,  but  exclusive  of  fixtures  (estimated  to  be  worth 
£1,300),  which  it  was  agreed  should  in  addition,  be  taken  by  the 
company  at  a  valuation.  The  costs  had  to  be  paid  by  the  company 
as  the  offer  under  seal  was  for  ooily  £1,500. 

Among  the  witnesses  engaged  were  Mr.  Edmund  F.  B.  Fuller, 
who  had  prepared  the  claim,  Mr.  Arthur  GaiTard,  Mr.  Alfred 
Baker,  Mr.  Ernest  Owers,  Mr.  Alex.  R.  Stenining,  Mr.  W.  Henry 
Dunn  and  Mr.  Temple  Brodie. 


TAYLOR,    WALKER    AND    COMP.^NY    V.    WATERLOO    AND 
CITY     RAILWAY    COMPANY. 

Mr.  Daniel  Cubitt  Nichols,  F.S.I.,  Umpire. 

1895— September  7.]  ["  Estates  Gazette,"  XLVL,  391. 

Damage  to  licensed  premises — An  important  ruling. 

The  claim  was  based  on  the  alleged  deterioration  in  the  value 
of  the  licensed  premises,  known  as  the  Angel,  No.  60,  Upper 
Ground  Street,  Blackfriars,  owing  to  the  tunnels  of  the  new  City 
railway  running  49ft.   beneath  the  foundations.     Exjxrts  for  the 
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claimants,  Mr.  J.  Morison  Duncan  (who  prepared  the  claim),  Mr. 
Walter  Knight,  Mr.  Edwin  Fox  and  31  r.  Arthur  Slee,  valued  the 
tiade  and  freehold  at  about  £4,500,  and  estimated  the  depreciation 
at  15  to  20  per  cent,  on  that  sum.  On  behalf  of  the  railway  com- 
pany, Mr.  James  H.  Greatliead,  Mr.  John  Marks  and  Sir  J.  Whit- 
taker  Ellis  contended  that  the  value  of  the  property  would  not 
be  affected  by  the  tunnels. 

Mr.  Niohofs  awarded  £200. 

Some  interest  was  aroused  in  connection  with  this  case 
owing  to  ihe  unusual  circumstances  and  the  peculiar  section 
of  the  comjjany's  Act  in  regard  to  the  notice  to  treat.  This  was 
the  iirst  case  to  be  contested  in  which  proiJerty  was  attempted 
to  be  taken  by  the  railway  company  under  the  second  schedule  of 
their  Act  referred  to  in  clause  86.  One  witness,  who  received 
several  communications  from  tlie  public  and  professional  men 
on  the  subject,  since  the  publication  of  his  evidence,  stated  that 
the  Umpire,  who,  naturally,  gave  no  details,  appeared  to  have 
eliminated  the  trade  element  from  the  case,  probably  taking  into 
account  the  fact  that  the  license  was  renewable  annually,  and  treated 
the  matter  as  depreciation  of  the  freehold  value  only.  The  crown 
of  the  tunnel  was  45ft.  under  the  ground  level,  and  Mr.  Great- 
head,  who  described  his  new  system  of  tunnelling,  said  it  would 
be  imix)ssibk  for  any  present  or  future  injury  to  be  caused  if  the 
work  was  properly  carried  out.  The  claimants'  witnesses  admitted 
there  was  no  structural  damage,  bat  simply  damage  to  the  selling 
value,  because  it  was  no  longer  a  freehold. 

The  second  schedule  referred  to  in  section  85  enacts  that  the 
company  are  authorised  to  enter,  take  and  use  for  the  purjwse 
of  the  railway  and  works — although  they  should  not  be  required 
wliolly  to  take  the  lands  or  any  part  of  the  surface  thereof,  or  any 
houses,  buildings,  manufactories  and  premises  thereon,  or  any 
cellar,  vault  or  other  proparty — the  siibsoil  and  under  surface  of 
any  such  land.  If  the  company  required  to  take,  usie  or  pull  down 
or  open  anj-  cellar,  vault  or  archie,  they  might  puro.ha.se,  take  or 
use  them,  and  the  owners  of  and  other  persons  interested  in  any 
such  vault,  cellar  or  arches  should  sell  the  same  for  the  purpose  of 
the  railway  and  works,  and  sucli  purchase  should  not  in  any  case 
be  deemed  a  purchase  of  the  part  oi  the  house  or  other  building 
or  manufactory  within  section  92  of  the  Lands  Clauses  Consolidation 
Act,  1845.  It  is  also  provided  that  nothing  in  the  section  (85) 
shall  relieve  the  company  from  liability  to  compensation  under 
section  68  of  the  Lands  Clauses  Oonsolidatiion  Act.  Every  case  of 
compeiisation  to  be  ascertained  under  tlie  company's  Act  shall  be 
ascertained  according  to  the  provision  contained  in  the  Lainds^ 
Clauses  Act. 


TAYLOR    V.     LIVERPOOL    CORPORATION. 

Mr.  J.  Lawson  Walton,  Q.C.,   Arbitrator. 

1895-September.]  [•' Estates  Gazette,"  XL VI.,  391. 

Insanitary  areas  in    Liverpool — Liverpool  Sanitary  Act, 

1864. 

Mr.  J.  Lawscn  Walton,  Q.C.,  was  tlie  Arbitrator  appointed  by 
the  Local  Government  Board  to  assess  compensation  under  the 
Liverpool   Sanitary  Amendment  Act,  1864,   and  other  provisiomal 


COMPENSATION    CASES.  107 


orders  to  be  paid  by  the  Oorporation  to  the  owners  of  insanitarv 
properties.  The  award  comprised  17  proi>erties,  of  which  ten  were 
settled  in  Court,  leaving  seven  for  the  Ai-bitrator's  decision.  The 
statement  gave  the  .amount  claimed  for  the  properties,  the  final 
oflPer  and  the  amount  awarded  in  each  case,  the  latter  in  most  oases 
showing  slightly  in  excess  of  the  final  offers  of  the  Corporation. 
It  has  been  decided  by  the  Court  of  Appeal  tliat  the  valuation  of  the 
proiierties  must  be  on  the  basis  of  the  rent-producing  power  of 
the  projierty.  Mr.  H.  Percy  Boulnois,  the  city  engineer,  also  re- 
ported that  of  tile  572  houses  in  the  12th  presentment,  14  were 
demolished  by  the  owners  without  asking  for  compensation  ;  and 
52  houses  were  agreed  to  be  demolished  on  the  payment  by  the 
Corporation  of  £437.  or  an  average  of  £8  8s.  per  house.  In  these 
c&es  the  owners  retain  the  site.  The  remaining  506  houses  have 
been  purchased  by  the  Coipcration  for  £17,460,  averaging  £34  10s. 
per  house.  Included  in  these  purchases  were  four  shops  in  Lime- 
kiln Lane,  let  at  6s.  |>er  week  each,  and  for  these  a  higher  price  had 
to  be  paid,  and  if  they  are  excluded  the  average  price  for  the  le- 
maining  hou.s€is  is  £33  10s.  per  house.  The  sites  purchased  meas- 
ure, approximately,  13,649  square  yards,  and  have  cost  £1  5s.  7d. 
j>er  yard. 


JOHNSON      V.      MANCHESTER,     SHEFFIELD      AND      LINCOLN- 
SHIRE    RAILWAY    COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1895— October.]  [•  Estates  Gazette," XL VI.,  4t0. 

Disturbance  of   a  dentist's  business. 

This  case  was  in  relation,  to  a  cisaim  of  £2,205,  as  oompensation 
for  the  demolition  of  tiie  premises  known  as  Newton  L<)dge,  167, 
Finchley  Road,  X.W.,  required  by  the  company  for  their  ruew  line 
to  London,  the  chiei  terminus  of  which  will  be  at  St.  John's 
Wood.  The  claimant  carries  on  the  business  of  a  dentist  at  Finchley 
Eoad,  and  also  at  70,  Wimpole  Street,  W.  The  lease  of  the  pre- 
mises in  question  has  16  years  to  nin  fix»m  September,  1895,  and 
the  rent  jiaid  by  Mr.  Johnson  was  £l6L)  per  annum. 

Mr.  R.  D.  M.  Littler,  C.B.,  Q.C.,  with  Mr.  Lewis  Coward,  re- 
presented the  company  ;  Mr.  Philbrick,  Q.C.,  and  Mr.  Reginald 
Browne  apjieared  ior  the  claimants. 

Mr.  Walter  Edward  Johnson,  the  claimant,  stated  that  his  busi- 
ness as  a  di  ntist  in  1893,  adter  taking  intoi  account  every  possible 
deduction,  showed  a  profit  of  over  £l00  ;  in  1894,  £120  ;  and  up 
to  August  21  this  year  the  boolis  showed  that  the  present  year's 
working  would  have  been  a  profit  of  close  upon  £320.  It  would  be 
impossible  for  liim  to  secure  suitable  premises  in  the  neighbourhcod 
under  a  rental  cf  £300  per  annum. 

Sir  John  Whittaker  Ellis  said  the  district  had  been  ad- 
vancing with  great  rapidity  indeed,  and  during  the  last  20  years 
the  whole  of  that  neighbourhood  had  been  built  ujxxn  under  his 
sujjerintendence.  He  knew  the  whole  of  the  property  there.  He 
considered  the  premises  wcrth  an  improved  rental  of  £90,  and 
therefore,  the  value  of  the  claimant's  lease,  including  compulsory 
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sale,  was  £990.  Further  compensatioai  for  removal  and  disturb- 
ance brought  his  total  figures  up  to  £1,320. 

Mr.  Edinond  Frank  Brewster  Fuller  stated  that  in  his  opinion 
the  premises  in  question  were  worth  an  improved  rental  of  £50 
per  annum,  which,  at  10  years'  purchase,  equalled  £500 ;  with  10 
per  cent,  added  for  forced  sale  made  in  all  £550 ;  then  the  fix- 
tures were  worth  £60,  and  he  considered  the  claimant  entitled  io 
£500  for  professional  disturbance. 

For  the  railway  company,  Mr.  Littler  contended  that  ihe  claim 
was  so  exaggerated  that  he  could  safely  leave  the  jury  to  judge  be- 
tween the  parties.     He  had  decided  not  to  call  witnesses. 

The  jury,  after  deliberating  in  private,  returned  into  Court.,  and 
gave  a  verdict  for  £550  as  the  value  of  the  lease,  including  forced 
sale  ;  £50  for  fixtures,  and  £400  for  professional  disturbance,  making 
in  all  £1,000. 

The  offer  made  by  the  company  being  for  only  £700,  the  whole 
of  the  costs  had  to  be  paid  by  them. 


TRUSTEES       OF      THE      EYRE      ESTATE      Y.      MANCHESTER, 
SHEFFIELD    AND    LINCOLNSHIRE    RAILWAY   COMPANY. 

Surveyors'  Institution — Lord  Balfour  of  Burleigh,    Sole 
Arbitrator. 

1895— October.]  ['•  Estates  Gazette."  XL\T;.,  541. 

New    line    to    London  —  Claim    of    half    a    million  — 
Reversionary  interest. 

This  claim  amounted  to  £453,371,  being  in  respect  of  the  rever- 
sionary interest  in  46^  acres  of  land  and  about  400  houses  on  the  Eyre 
Estate,  St.  John's  Wood,  N.W.,  compulsorily  acquired  in  con- 
nection with  the  extension  of  the  new  trunk  line  to  London. 
Consequential  damage  or  injurious  affection  to  other  property  tO'  the 
extent  of  £50,000  was  included  in  the  claim. 

Sir  Edward  Clarke,  Q.C.,  M.P.,  Mr.  C.  A.  Cripps,  Q.C.,  M.P., 
and  Mr.  A.  T.  Lawrence  represented  the  okimants  ;  Mr.  B.  D. 
M.  Littler,  Q.C.,  Mr.  H.  B.  Hans  Hamilton  and  JMr.  Lewis  Coward 
appeared  for  the  railway  company. 

Sir  Edward  Clarke  said  he  appeared  for  the  owners  of  the  Eyre 
Estate,  and  he  belie'Ved  that  tliis  was  the  largest  interest  and 
claim  that  had  ever  arisen  under  the  Lands  Clauses  Act  in  the 
case  of  a  single  property.  The  notice  to  treat  was  given  on  August 
22,  1894,  and  on  February  14,  1895,  a  claim  was  sent  in  containing 
a  oomplete  list  of  the  properties  which  the  company  proposed  to 
take.  All  the  houses  in  question  were  held  en  leases  which  were 
originally  building  leases,  a  good  many  being  iield  at  a  j>epp3rcom 
rent,  which  was  explained  by  the  fact  tliat  the  land  was  let  in 
plots,  on  which  houses  were  built,  and,  though  leases  were  granted 
on  the  building  of  the  houses,  the  rentals  ci  the  leases  were  dis- 
tributed over  the  housesi  as  the  builders  required.  St.  Jolm's  Wood 
Estate  originally  belonged — it  was  then,  of  course,  much  larger 
than  it  was  now — to  the  Knights  of  St.  John  of  Jerusalem.  It 
appeared  to  have  been  seized  by  the  Crown  some  time  or  other, 
and  was  in  possession  of  the  Crown  towards  the  latter  part  of  the 
17th  century.     Nearly  200  years  ago  it  passed  into  the  possession 
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of  the  ancestors  of  the  pi'esent  owners — the  family  of  the  Eyres.  It 
covered  an  area  of  about  253  acres,  upon,  which  some  2,220  houses 
were  built,  almost  all  being  residential  in  character.  There  was 
very  little  shop  property  upon  it,  and  the  neighbourhood  was  one 
of  the  most  open  to  be  found  near  London.  The  houses  were  not 
very  large,  but  stood  in  very  considerable  areas  of  land,  con- 
sidering their  size.  It  was  an  extremely  healthy  district,  and,  owing 
to  its  dbaracttristic«,  the  injury  to  the  owners  would  be  exceptional, 
by  this  railway  y;assing  through  the  whole  length  of  the  esta.te,  from 
the  north  t^nd  to  the  south.  It  would  run  from  end  to  end,  and 
took  away  at  the  southern  end  perliaps  the  most  important  part  of 
the  whole  estate.  From  the  Portland  Estate  to  the  south  of  St. 
John's  Wood  Estate  land  was  taken  for  the  purpose  of  bringing 
down  the  passenger  station  to  the  Marylebone  Road,  and  for  coal 
sidings.  The  consideration  of  the  effect  to  the  large  area  taken  for 
the  coal  trade  would  be  one  of  the  matters  to  be  considered  in  the 
injurious  affection. 

Sir  John  "Whittaker  Ellis  and  Mr.  Edward  Tewson  gave  evidence 
for  the  claimants. 

ilr.  Edward  Holroyd  Bousfield  said  that  the  trustees  would,  as 
to  one  block  of  houses,  come  into  a  rental  of  £7,000  a  year  in 
42  years,  and  his  calculation  was  based  on  their  having  an  equivalent 
to  the  loss  of  that  future  revenue  in  present  money  at  the  end 
of  tlie  terms.  He  took  the  land  at  5s.  per  superficial  foot  for  the 
freehold,  or  £10,890  per  acre.  It  was  a  low  price,  and  if  he  had 
to  deal  with  such  a  large  area  he  would  liave  no  difficulty  in  getting 
it,  raking  into  account  the  various  purposes  land  in  London  was 
suitable  tor.  There  could  be  built  30  houses  on  an  acre,  20ft.  by 
75ft.,  and  a  ground  rent  of  £17  10s.  each  plot  obtained,  which 
gave  £525  per  acre  ground  rent.  Tested  by  flats,  40ft.  by  120ft., 
4,800ft.  super,  the  ground  rent  would  be  £60,  or  £540  per  acre ; 
for  30  ^hops,  £900  per  acre.  Alpha  Road  would  be  suitable  for 
shops.  The  ground  rents  for  various  unexpired  terms  produced 
a  total  of  £3,445,  which,  capitalised  and  deferred,  and  adding  10 
per  cent.,  gave  a  total  capital  of  £55,514  ;  the  reversionary  value  of 
the  houses  at  £121,929,  and  witness  estimated  the  land  at* £228,243, 
or  a  total  of  £405,686.  As  to  consequential  damage  to  other  houses 
not  taken,  the  construction  of  the  railway  would  have  a  prejudicial 
effect  on  many.  He  took  the  ratea.ble  value  of  each  house  damaged, 
some  to  a  large  extent,  others  more  or  less,  giving  £S2,000  a  year, 
and  he  thought  it  fair  to  take  one-fifth  of  the  rentals  as  the  de- 
preciation annually,  namely,  £4,400.  Capitalised  at  5  j>er  cent.,  20 
years'  purchase,  gave  £88,000  ;  deferred  for  the  average  term  of 
the  leases,  33  years,  made  44  years'  purchase,  or  £38,735  repressnt- 
ing  the  present  cash  value  of  this  element  of  loss. 

For  the  railway  company,  Mr.  Alex.  R.  Stenning,  who  purchased 
the  whole  of  the  pix>perty  for  the  railway  in  London,  gave  evidence. 
He  stated  that,  with  ihe  exception  of  completing  a  few  purchases 
on  the  Portman  Estate,  and  the  property  now  in  question,  the  whole 
of  the  property  for  the  railway  had  been  acquired.  For  the  173 
houses  in  part  I.  of  the  schedules  he  estimated  the  compensation 
at  £63,101,  taking  5  per  cent,  and  16  years'  purchase  as  the  multi- 
plier, and  deferring  the  rentals  at  5  per  cent.,  7.27  years'  purchase. 
Mr.  Stenning  further  denied  that  any  consequential  damage  would 
occur.     On  part  II.  of  the  schedule  he  valued  at  £137,432,  or  a  total 
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of  £200,533,  including  10  per  cent,  for  forced  sale,  whicli  generally 
was  allowed  for  risk  of  reinvestment^  etc.  This  sum  the  railway 
company  otfei-ed. 

The  other  pi-ofes&ional  witnesses  examined  on  behalf  of  the  com- 
]:any  were  Mr.  Robert  Vigers,  Mr.  Daniel  Watney  and  Mr.  Samuel 
Higgins. 

Ihe  Arbitjator  awarded  £201.570. 


MORGAN    V.     THE    RHYM>;EY    RAILWAY    COMPANY. 

Mr.  K.  Vigers,  F.S.I.,  Umpire. 

1895— November.]  ["  Estrttes  Gazette,"  XL VI.,  652. 

Land    in    Glamorganshire — Question    as    to    whether   it 

was  building  land  or  agricultural. 

This  case  was  interesting  as  shiowinig  the  effect  of  delay  in  settling 
A  claim  for  compensation  in  respect  of  land,  for  which  the  notice 
to  treat  was  given  five  years  ago,  when  it  was  mciintain  farm  land, 
but  was  now  being  developed  for  building. 

The  claimants  were  Mr.  W.  H.  Morgan,  J. P.,  and  Mr.  Mathias, 
wh;o  are  joint  owners  of  7a.  3r.  32ip.  of  land,  situate  at  the 
Senghenydd  railway  station,  in  the  Aber  Va!leT,  which  has  been 
•compulsorily  acquired  by  the  Bhymney  Railway  company  for  pur- 
poses of  station  sidings,  etc.  ;  and  the  Umpire  sat  to  ascertain 
the  surface  value  of  this  land,  and  to  assesis  compensation  for  sever- 
ance and  other  damages.  The  claimants  were  represented  by  ^Ir. 
Abel  Thomas,  Q.C.,  M.P.,  and  Mr.  Arthur  Lewis  ;  and  the  railway 
company  by  Mr.  Balfour  Browne,  Q.C.,  and  Mr.  C.  Bompas.  Mr. 
R.  Forrest  was  arbitrator  for  the  claimants,  and  Mr.  Thomas  Jones 
for  the  railway  company. 

The  main  point  at  issue  was  a®  to  the  light  in  wliicii  the  land 
whose  va<lue  was  in  dispute  should  be  regarded — whether  as  build- 
ing land,  as  the  claimants  contended,  or  as  mere  agricultural  land. 
The  Rhymney  Railway  Company's  case  was  that  wliatever  increased 
value  now  attaches  to  the  land  was  due  to  their  railway  extension, 
placing  this  station  thereon ;  while  the  claimants  declared  that 
their  land  was  building  land  before  the  date  of  the  notice  to  treat, 
in  September,  1890,  and  that  its  increased  value  has  arisen  from 
the  sinking  of  the  Aber  Pit,  and  the  prospective  development  of  the 
colliery.  To  this  the  company  rejoined  that  the  colliery  witliout 
a  railway  would  be  of  no  use,  and  that,  therefore  the  increment  was 
the  result  of  their  action,  and  consequently  the  claimants  should 
not  benefit  from  that  which  they  have  created.  It  was  generally 
conceded  that  in  the  not  distant  future  the  new  Aber  OoEiery  of 
the  Universal  Cfollieries  Company  will  have  a  daily  output  of  be- 
tween 1,500  and  2,000  tons  ;  and  it  also  transpired  that  in  the 
immediate  locality  Lord  Windsor  contemplates  similarly  important 
coal  developments.  Another  interesting  point  upon  which  most 
of  the  expert  witnesses  seemed  to  be  in  agreement  wus  as  to  the 
probable  population  which  will  gather  aibout  these  new  collieries. 
Their  basis  of  estimate  vras  one  man  per  ton  jier  day  ;  so  that  a 
colliery  with  an  output  of  2,000  tons  per  day  has  about  2,000  men 
employed  in  it.  In  addition,  of  course,  there  are  the  women  and 
children,  tradespeople  and  others  to  make  up  the  total  population. 

The  estimates  of  the  value  of  the  land  bv  claimants'  witnesses 
were  as  follows:— Mr.  George  Thomas,    £5,293;   Mr.    E.  W.   M. 
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Oorbett,  £5,579  ;  Mr.  Arthur  Evans,  £5,728  17s.  ;  and  Mr.  Osborne 
Shepherd,  £5.269  lis.  lOd.     The  respondents'  witnesses  gave  their 
estimates  as  fallows  :  — Mr.   Thomas  Fenwick,    £670  ;   Mr.    W.   J. 
Rees,  £597  ;  and  Mr.  R.  F.   Sturge,  £616. 
llie  Umpire  awarded  £2,049. 

PAWSON'S      trustees     V.      NEWCASTLE     AND      GATESHEAD 
WATER    COMPANY. 

Sir  Jacob  Wilson,  F.S  I.,  Umpire. 

189.")-November.]  [' Estat as  Gazette." XL VI., 652. 

Purchase  of  the  Whitelee  and  Ramshop  Estates. 
Mr.    J.    W.    Clark  and  Mr.  J.  McClare  Clark  were  arbitrators, 
counsel  being  Mr.    Balfmir  Browne,    Q.C. ,  and  Mr.    H.    F.   Boyd 
for  the  claimants;  and  Mr.   FletcJier  Moulton,  Q.C,   and  Mr.    C. 
A.  Cripps,  Q.C,  M.P.,  for  the  Waterworks  Company. 

Mr.  Balfour  Browne  said  that  the  company  had  to  purchase  the 
whole  of  the  Whitelieei  and  Rauishopei  estates  under  an  Act  dated 
1894.  The  land  was  situated  on  the  upper  waters  of  the  river 
Rede,  and  the  company  only  required  52  acres,  but  the  House  of 
Lords  Committee  decided  tliat  the  whole  must  be  purchased,  as 
the  trustees  stated  in  their  opposition  of  the  Bill  that  taking  away 
52  acres  would  interfere  with  the  property  as  a  residential  and 
sporting  estate.  It  was  intended  to  carry  tliei  reservoir  close  to 
the  mansion.     The  claim  was  :  — 

e       1^.  d. 

Whitelee  Estate 30,723    8    3 

Ramshope  land 23,029    .'5    0 

Residential  and  sporting  rights 7,308    0    0 

Minerals,  water  resources,  watershed  adaptability,  about ....         8.000    0    0 

i-W.060  13    3 

These  figuires,  calculated  on  35  years'  purchase  and  50  per  cent, 
for  compulsory  sale,  were  supjwrted.  by  Mr.  George  Irving,  estate 
agent;  Mr.  Robert  Muckle,  agent  to  the  Duke  of  Northumberland, 
and  Mr.  D.  Caley,  estate  agent,  York.  Mr.  Thomas  I'enwick  spoke 
as  to  tlie  adaptability  of  the  estates  for  a  reservoir. 

For  the  company,  Mr.  Moulton  contended  tJiat,  as  tlie  claimants 
had  compelled  the  company  to  buy  everything,  they  were  not  en- 
titled to  any  compensation. 

Mr.  Henry  Wallace,  estate  agent  to  the  Earl  of  Ravensworth, 
put  28  j-ears'  purchase  as  a  full  and  fair  value  for  the  estates,  pro- 
ducing £32,000.  He  estimated  no  compensation  for  minerals  or 
water  rights,  and  did  not  think  10  per  cent,  for  compulsory  sale 
should  be  allowed  under  the  circumstances. 

The  Umpire  awarded  £40,139  as  the  value  of  the  estates,  and 
£8,152  if  10  per  cent,  is  to  be  added,  the  items  being  separated  to 
enable  the  company  to  test  the  latter  question. 

MALTBY   V.    MANCHESTER,    SHEFFIELD   AND   LINCOLNSHIRE 
RAILWAY    COMPANY. 

Mr.  E.  H.  Eraser  and  a  jury. 

1895— November.]  ["Estates  Gazette,"  XL VI.,  652. 

New    line    to    London — Claim    by     Nottingham     wine 

merchants. 

The  claimants  were  Mr.  Thos.  Maltby  and  Mr.  Percy  Maltby, 
of  16,  Pelham   Street,  wholesale  and  retail  wine,   spirit  and  beer 
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merchants  and  victuallers,  canying  on  business  at  the  Inn,  public- 
house  and  vaults,  known  as  the  Thurla«nd  Hall  Vaults,  situate  at 
the  junction  of  Pelliam.  Street  witli  Thurla.nd  Street,  occupying  also 
tlie  cellars  thereunder,  and  under  Thurland  Street,  and  offices 
partly  in.  the  occupation  of  themselves,  and  partly  by  ^Ir.  Gilbert 
Doughty  (architect),  and  Mr.  Short  (photographer).  The  claim 
was  based  on  certain  notices  from  the  M.S.  and  L.  E-ailway,  and 
bearing  date  September,  1894,  and  November  14,  1894,  demanding 
from  the  claimants  particulars  of  their  estate  and  stating  that  por- 
tions of  the  said  land  and  premises  were  required  fortlie  purposes  of 
the  company.  Thereupon,  the  claimants  gave  notice  that  they  would 
not  sell  or  part  unless  the  whole  was  taken,  and  the  Queen's  Bench 
Division  of  the  High  Court  of  Justice  declared  that  the  company 
were  not  entitled  to  take  any  part  without  taking  the  whole  of  Uie 
premises.  They  therefore  claimed  a  sum  of  £18,500  from  the  com- 
pany, for  the  purchase  of  their  interest  in  tlie  whole  of  the  said 
lands  and  premises  and  the  business  carried  on  there,  and  also  for 
compensation  for  injury  to  such  business,  and  for  damages  to 
be  sustained  by  them  by  reason  of  the  execution  of  the  works  of 
the  railway  company  in  Thurland  Street.  Mr.  Bidder,  Q.G.,  and 
Mr.  Freeman  were  for  the  claimants;  and.  Mr.  Littler,  C.B.,  Q.C., 
and  Mr.  Lewis  Coward  represented  the  railway  comf>any. 

Evidence  was  given  by  Mr.  Charles  Morris,  who  estimated  the 
letting  value  of  the  premises  at  £435  and  the  total  value  of  the 
property,  including  the  usual  addition  of  10  per  cent.,  at  £14,355. 

The  other  professional  witnesses  examined  on  behalf  of  the  claim- 
ants were  Mr.  Herbert  Walker,  Mr.  A.  N.  Bromley  and  Mr.  Thomas 
^V'arwick. 

On  behalf  of  the  railway  company.  Mi.  John  Cross  estimated  the 
annual  value  at  £220  a  year,  and  the  value  of  the  houses  at  £7,617 
IDs.  The  other  witnesses  were  Mr.  W.  H.  Elwell,  Mr.  Robert 
EvauiS  and  Mr.  Thomas  Neale. 

The  jury  returned  a  verdict  for  the  claimants  for  £15,146  18s.^ 
made  up  as  follows: — £11,215,  the  sum  to  be  paid  for  the  claim- 
ants' property  ;  £1,121  10s.,  10  per  cent,  for  compulsory  purchase; 
and  £2,810  8s.  for  damages  sustained. 


SIMPSON   V.    MANCHESTER,    SHEFFIELD  AND  LINCOLNSHIRE 
RAILWAY    COMPANY. 

Mr.  Daniel  Watney,  P.S.I.,  Umpire. 

1895— November.]  ["  Estates  Gazette,"  XLVL,  653. 

Reinstating  a  vicarage. 

The  claim  was  for  £1,790,  in  respect  of  the  Vicarage  house  and 
grounds  at  Wolfhamcote,  near  Daventry,  and  although  the  railway 
company  only  required  20  perches  of  land  for  the  line,  they  were 
called  upon  to  take  the  whole  property. 

Mr.  Hans  Hamilton  said  that  as  the  claimant  insisted  upon  the 
comjmny  taking  the  whole  property,  they  would  do  so,  although 
much  against  their  will. 

Mr.  Denston  Gibson  said  he  had  visited  the  property,  which 
comprised  an  area  of  la.  Ir.  26p.,  and  a  red  brick  house  con- 
taining three  sitting  rooms,  study  and  five  bedrooms,  etc.  He 
considered  the  building  would  cost,  together  with  architect's  com- 
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mission,  £1,150  ;  he  deducted  for  repairs  £35,  and  added  the  value 
of  the  site,  £135.  In  this  case  he  put  the  forced  sale  at  20  per 
cent.,  as  he  understood  the  house  was  built  specially  for  a  vicarage, 
and  that  for  the  incumbent  having  charge  of  the  parishes  of  Wolf- 
hamoote  and  Mecknoe,  it  was  situated  in  tlie  most  oonivenieait 
place.  It  would  be  difficult  to  obtain  a  suitable  site  elsewhere.  The 
sums  named  brought  his  total  to  £1,500,  ajid  he  added  £350  for 
removal,  for  hiring  another  house  during  rebuilding  and  also  for 
disturbance.  He  should  say  the  house  was  most  unsuitable  for 
a  vicarage  with  the  railway  near,  and  he  should  not  advise  a  sum 
being  added  to  the  income  and  the  vicar  still  to  remain  in  occupa- 
tion. The  view  was  not  impeded  by  the  railway,  but  the  noise 
would  disturb  the  occupant.     The  L.  and  N.  W.R.  was  not  far  away. 

Mr.  W.  H.  Eilwell  said  he  arrived  at  practically  the  same  figures 
as  Mr.  Gibson,  although  he  went  upon  a  different  method.  His 
total  was  £1,832. 

For  the  railway  company,  Mr.  Arthur  Vemion  said  the  compaay 
had  only  proposed  to  take  a  strip  of  land  from  the  garden.  The 
cubical  contents  of  the  house  measured  35,000ft.,  which  he  put  at 
6d.  per  loot,  or  the  tame  price  he  had  recently  paid  for  new  build- 
ings on  surrounding  land,  and  withiout  the  bad  foundations  and 
cracks  as  appeared  in  the  Vicarage.  There  was  not  a  room  in 
the  house  Avhich  did  not  show  substantial  cracks,  and,  repairs 
required  doing.  He  added  for  extra  offices  £36,  and  formation  of 
garden  £150,  deducting  £100  as  the  cost  of  repairs. 

Mr.  Arthur  <5arrard  said  the  company  took  20  perches  of  land 
from  the  vicarage  grounds,  including  the  frontage  to  the  road, 
which  was  so  much  lowered  as  to  prevent  a  convenient  access  being 
made  to  the  property  as  before.  For  this  reason  the  company  were 
called  upon  to  take  the  whole  property,  viz.,  la.  Ir.  26p.  and  the 
vicarage,  and  in  his  opinion  they  could  be  compelled  to  do  so. 
His  valuation  was :  — 

Annual  value  £4.5,  at  20  years'  purchase £900 

Deduct  for  repairs 100 

£800 

AddlO  per  cent,  for  forced  sale  80 

Allowance  for  removal 100 

Total £980 

The  Umpire  awarded  £1,277. 


RENNIE    V.    LONDON,     BRIGHTON     AND    SOUTH    COAST 
RAILWAY   COMPANY. 

Surveyors'  Institution — Mr.  Henry  Currie,  F.S.I., 
F.K.I.B.A.,  Umpire. 

1895— November  7.]  [' Estates  Gazette,"  XLVL, 684 

Hooley  Lodge  Estate,  Eedhill. 

This  was  an  arbitration  to  determine  the  amount  of  compensa- 
tion payable  to  Mr.  George  Rennie,  in  respect  of  the  Hooley  Lodge 
Estate,  Redhiil,  covering  14^  acres,  taken  by  the  L.B.  and  S.O.  and 
S.E.  Railway  Companies. 

Mr.  G.  P.  Bidder,  Q.C.,  and  Mr.  W.  Graham  represented  the 
claimant ;  Mr.  C.  A.  Cripps,  Q.C.,  and  Mr.  E.  Boyle  appeared  for 
the  railway  companies. 
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Mr.  Rennie,  the  claimant,  an  Alderman  of  the  Surrey  County 
Council,  said  he  purchased  jwrtions  of  tlie  estate  in  1874  and  1885, 
for  £8,600.  He  5 pent  a  large  sum  of  money  in  improving  the  pro- 
]>erty,  whidh  was  31  minutes  distant  by  train  from  the  City,  an  ex- 
ceptionally good  service  of  trains  being  at  hand.  The  residence 
was  ten  minutes'  walk  from  Redhill,  and  he  wished  still  to  reside 
in  it  and  keep  up  his  connection  with,  the  town  and  neighbourhood. 
He  was  leaving  against  his  wish.  On  the  estate  was  a  bed  of 
sand,  and  he  had  entered  into  an  agreement  with  Mr.  Hall  to  sell 
30,000  yards,  with  6d.  per  cubic  yard  royalty,  with  option  of 
selling  him  10,000  yards  more.  Already  he  had  received/  £750 
from  that  source,  30,000  yards  having  been  removed  from  half  an 
acre.  He  had  purchased  land  opposite  his  house  at  £830  to  protect 
the  privacy  of  his  own  residence.  He  bouglit  Hooley  Cottage  in 
1885,  and  let  it  uniurnished  at  a  rent  of  £90,  but  on  the  express  un- 
derstanding that  he  should  persoiially  know  the  tenant,  and  that  it 
should  not  be  let  beyond  a  year  at  a  time.  On  two  sides  of  his  land, 
which  was  of  a  triangular  shape,  railways  existed,  but  he  felt  no 
inconvenience,  nor  did  he  find  any  discomfort  from  the  adjoining 
goods  siation. 

Mr.  Henry  Ward  said  he  had  measured  the  sand  that  could  be 
taken  from  the  land  without  injuring  the  estate,  and  the  amount 
was  76,000  cubic  feet,  one-thirdJ  should  be  deducted  for  waste,  and 
in  the  truck  the  solid  marketable  sand  would  be  68,000  yards.  The 
whole  land  disturbed  would  be  1^  acres. 

Mr.  Robert  Vigers  valued  the  compensation  at  £19,500. 

The  other  professional  witnesses  on  behalf  of  the  claimant  were 
Mr.  Edward  Tewson,  Mr.  F.  T.  Galsworthy,  and  Mr.  Arthur  Gar- 
rard. For  the  railway  companies.  Sir  John  Whittaker  Ellis,  Mr. 
Daniel  Watney,  Mr.  Bousfield,  Mr.  Moon  and  Mr.  G.  E.  Pym  gave 
evidence,  valuing  the  compensation  at  £8,220. 

The  Umpire  awarded  £12,280. 


BARONESS    DE    SAUMAREZ   V,    LONDON    SCHOOL    BOARD. 

Mr.  J.  Douglass  Mathews,  F.S.I.,  F.E.I.B.A.,  Umpire. 

1895— November.]  ["  Estates  Gazette,"  XL\^.,  749. 

Reversion  to  property  at  Dalston. 
This  was  an  inquiry  to  determine  the  reversionary  value  of  the 
freehold  houses,  Nos.  103  to  115,  Queen's  Road,  Dalston,  and  Nos. 
1  to  3,  Albion  Road,  Dalston,  and  stables  adjoining. 

Mr.  G.  M.  Freeman  represented  the  claimant ;  Sir  Wm.  Marriott, 
Q.C.,  and  Professor  Stu£irt,  M.P.,  appeared  for  the  School  Board. 
Mr.   Arthur  Garrard  described  the  houses,  and  gave  the  follow- 
ing valuation :  — 

£  s.   d. 
Ground  rent  £J3  lOs.  ;43J  years  unexpired  at  4  per  cent.,  20J  years' 

purchase 273    7    6 

Eeversion  to  £370  after  43J  years  at  5  per  cent.,  2J  years  purchase      1)25    0    0 

£1.198    7    6 

Add  10  per  cent,  say 120    0    0 

Damage  in  reversion  £60  at  5  per  cent.,  2J  years'  purchase  125    0    0 

Total £1,443    7    6 

Mr.   Robert  Vigers  said  that  his  valuation  of  the  property  was 
£1,238. 
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For  the  London  School  Board,  Sir  William  Marriott,  Q.C.,  said 
thev  would  accept  £273  7s.  6d.  as  the  ground  rent. 

Mr.  G.  A.   Wilkinson  estimated  the  property  at  £742  7s.  6d, 

;Mr.  Christopher  Oakley  said  on  an  ordinary  three  years'  agree- 
ment the  rental  wooild  be  £381.  He  deducted  15  per  cent,  for 
ordinary  repairs  and  insurance,  leaving  £324.  In  44  years  hence 
the  houses  would  be  nearly  100  years  old,  and  it  would  be  a  question 
whether  they  would  be  worth  while  keening  up.  Taking  all  the 
circumstances  into  consideration,  he  allowed  '1.283  years'  pur- 
chase, or  6  per  cent.,  giving  £415  15s.  With  the  sum  of  £273  7s. 
6d.  agreed,  this  would  amount  to  £689  2s.  6d..  and  adding  10  per 
cent,  for  forced  sale,  £60  18s.  6d.,  produced  £758  Is.  In  his 
opinion  there  would  be  no  depreciation  44  years  hence.  Even  sup- 
X)osing  it  was  depreciated  now,  which  he  did  no^  admit,  he  did  not 
think  the  reversion  would  find  any  loss  whatever. 

The  Umpire  awarded  £1,055. 


HOLLAED    V,    LONDON    SCHOOL    BOAKD, 

Mr.  Under-Sheriff  Burchell  and  a  jurj'. 

1895— November.]  ["  Estates  Gazette,"  XLVL,  749. 

Value  of  property  in  Walworth. 

The  claimant  was  owner  of  No.  37,  Mann  Street,  Walworth,  held 
for  the  residue  of  the  term  of  80  years  from  Christmas^  1871,  at 
£4  10s.  ground  rent,  and  let  to  a  weekly  tenanit  at  ISs.  per  week, 
landlord  paying  rates  and  doing  repairs. 

Mr.  Keoip,  QC.,  and  Mr.  C.  J.  Earle  represented  the  claimant  ; 
Sir  William  ]\Iarriott,  Q.C.,  appjeared  for  the  School  Board. 

Mr.  Herbert  J.  Thurgood,  who  acted  for  the  claimant,  valued  as 
follows :  — 

£   &  d. 
Bent  15s.  per  week,  £39  a  year ;  deduct  usual  one-third  for  out- 
goings £13,  gives 26    0    0 

Deduct  ground  rent 4  10    0 

£21  10    0 
On  the  6  per  cent,  table,  56J  years  unexpired — years'  purchase  —  16 

£344    0    0 
Add  10  per  cent  for  compulsory  sale 34    0    0 

Total £378    0   0 

Mr.  Frederick  T.  Galsworthy  also  estimated  the  value  at  £378. 

For  the  School  Board,  Mr.  Samuel  Walker  deducted  40  per  cent, 
for  outgoings,  and  took  the  net  rent  on  the  7  per  cent,  table,  pro- 
duci.ng  £284,  with  10  per  cent,  for  compulsory  sale. 

Mr.  Edward  Stimson  estimated  the  net  rent  to  be  £19  10s.,  at 
14  years'  purchase,  making  £273  ;  he  deducted  £13  for  immediate 
repairs  before  reletting,  producing  £260,  and  added  10  per  cent, 
for  forced  sale,  giving  £286. 

The  jury  awarded  £378. 
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PGETERFIELD    V.    MIDLAND   RAILWAY    COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1895— December.]  [•'  Estates  Gazette,"  XL VI.,  796. 

Hosiery  business  in  Kentish  Town. 

This  was  an  inquiry  to  determine  the  compensation  payable  to 
Mr.  J.  W.  Port«rfield,  as  lessee,  in  respect  of  the  shop  and 
premises,  No.  359,  Kentish  Town  Road,  taken  by  the  Midland 
Railway  Company. 

Mr.  J.  Balfour  Browne,  Q.C,  amd  Mr.  Morten  represented 
the  claimant ;  Mr.  G.  Bidder,  Q.C,  andi  Mr.  J.  R,  Dunlop  appeared 
for  the  railway  company. 

The  claimant  said  he  had  been  connected  with  the  hosiery  trade 
since  he  was  13  years  old,  and  commenced  to  buy  at  the  age  of  21 
for  manufacturers  in  Liverpool,  where  he  gained  large  experience. 
In  1882  it  struck  him  that  at  the  premises  in  question,  opposite  the 
Kentish  Town  railway  station,  he  could  create  a  txade,  and  he  took 
a  lease  for  21  years  at  £80  rental,  red^uced  in  1885  to  £70  per 
annum.  He  spent  £500  to  £600  in  alterations,  and  obtained  a  long 
frontage,  where  he  could  show  his  goods  in  the  window  to  great 
advantage,  and  the  business  had  been  very  successful.  He  had  let 
the  upper  floors  to  weekly  tenants  at  19s.  per  week,  and  removed 
has  family  to  a  house  and  shop  in  Fortess  Road.  The  value  of  his 
stock  was  about  £1,400  cost  price  at  Ihe  present  tii  e,  the  greatest 
amount  he  had  ever  had.  and  he  had  been  buying  in  the  season's 
goods.  His  loss  would  be  50  to  55  per  cent.,  and  his  profits  were 
60  per  cent.  He  had  kept  no  books,  except  invoices  and  banker's 
pass  book.  Praotioally  his  trade  would  be  destroyed,  and  in  the 
premises  nearer  the  Citj'  referred  to  by  Mr.  Bidder  he  could  not 
carry  on  the  business  successfully. 

Mr.  Bradshaw  Brown  said  his  valuation  was :  — 

£  s.  d 
Eooms  let  at  £49  8*;. :  wall  for  advertising  £15  :  shop  and  base- 
ment £55  ;  total  rent  £120  from  £70,  gave  a  profit  rent  of   50  0    0 

Lease  8|  years  unexpired  on  the  6  per  cent,  table— years'  purchase  Cf 

£337  10    0 
Add  10  per  cent,  forced  sale 33  15    0 

£371    5    0 

Loss  of  business,  usual  three  years'  purchase  of  net  profits   2,178    0    0 

Fixtures 243    0    0 

Total £2,792    5    0 

Mr.  Brtadshaw  Brown  said  the  position  was  tmique,  and  if  a 
man  could  get  opposite  a  flourishing  station  for  business  purposes 
he  would  do  so.  Claimant  could  not  get  such  a  position  in  the  same 
neighbourhood. 

The  Under-SherifF,  in  summing  up,  referred  to  the  importance 
of  the  case.     He  suggested  that  the  percentage  was  37^. 

Mr.  Balfour  Browne  said  the  witnesses  proved  60  per  cent,  on 
the  purchases,  but  37^  per  cent,  on  the  returns 

The  Under-Sheriff  said  he  would  leave  the  matter  without  further 
observation. 

The  jury  awarded  £1,970.    The  company's  offer  was  £1,200. 
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HILL     AND     SMITH    V.    WANDSWORTH    LOCAL    BOAED. 

County  of  London  Sessions — Sir  Peter  Edlin,  Q.C.,  and 

a  jury. 

1895— December  12.]  ["  Estates  Gazette,"  XLVL,  856. 

Garden    wall    at    Streatham  —  Construction    of    cable 
tramway — Widening  of  road. 

This  was  a  conipeiusation  case  arising  out  of  tlie  widening  of 
Streatliam  High  Road,  rendered  necessary  by  the  construotion  of 
the  new  cable  tramway.  It  was  proposed  to  pull  down  tiie  front 
garden  wall  of  a  house  called  Brynbella,  occupied  by  a  Mrs.  Grold- 
smith,  and  move  it  back  4ft.  or  5ft.  On  the  strij)  of  land  thus 
appropriated,  which  was  125ft.  long,  were  growing  six  tall  elm 
trees,  which  screened  the  house  from  the  road,  and  which  were 
said  to  form  one  of  tlie  chief  attractions  of  the  house,  and  these,  it 
was  thought,  would  have  to  be  removed.  The  present  claim  for 
compensation  was  made  against  the  Wandsworth  Local  Board  by 
Messrs.  Hill  and  Smith,  Mrs.  Goldsmith's  lessors,  who  themselves 
held  the  house  on  a  lease  from  the  freeholders,  which  had  48  years 
still  to  run.  Several  expert  witnesses  were  called  on  their  behalf, 
who  said  the  value  of  their  interest  in  the  premises  would  be  de- 
preciated by  about  £800.  The  witnesses  on  the  other  side  were 
of  opinion  that  the  new  garden  wall  could  be  so  built  that  the  trees 
could  be  included  in  it,  and  that;  it  would  be  necessary  to  remove 
only  one  of  them.  They  estimated  the  compensation  to  which 
the  claimants  were  entitled  at  £20.  The  jury  assessed  the  com- 
pensation at  £453. 

Mr.  Pollard  and  Mr.  M'Carthy  appeared  for  the  claimants  ;  Mr. 
■George  Elliott  for  the  Wandsworth  Local  Board. 

The  expert  witnesses  retained  by  the  claimants  were  Sir  John 
Whittaker  Ellis,  Professor  Banister  Fletcher,  Mr.  W.  G.  Street, 
and  Mr.  W.  Herbert  Daw.  On  behalf  of  the  Local  Board,  Mr. 
Alex.  R.  Stenning,  and  Mr.  Marten,  district  sur\eyor,  gave  evi- 
dence. 


TRUSTEES   OF   JOHN    CUNNINGHAM   V.  LEEDS  CORPORATION. 

Mr.  R.   Horsfall,  F.S.I.,  Umpire. 

1895— December.]  ["  Estates  Gazette,"  XLVL,  880. 

Value  of  property  in  Leeds. 

This  was  a  case  to  assess  the  purchase  money  and  ccmpensation 
to  be  paid  by  the  Corpora tion  to  the  trustees  of  the  late  John 
Cunningham,  the  owner  of  premises  in  North  Street,  extending 
from  Melbourne  Street  to  St.  Thomas  Row,  required  for  the  widen- 
ing oi  North  Street. 

Mr.  C.  F.  Wilkinson,  architect  and  surveyor,  Leeds,  was  arbitra- 
tor for  the  claimants,  and  Mr.  J.  M.  Fawcett,  land  agent  and  sur- 
veyor, of  Leeds,  for  the  Corporation. 

Sir  George  Morrison  and  Mr.  Horace  Marshall  appeared  for  the 
claimants,  and  Mr.  A.  W.  Bairstow  represented  the  Corporation. 

In  stating  the  case  on  behalf  of  the  claimants,  Sir  George  Mor- 
rison explained  the  situation  and  character  of  the  property,  which 
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consisted  of  tJiree  shops  in  North  Street,  Nos.  82,  84  and  86,  two 
houses  in  Melbourne  Street,  and  stable  and  coachhouse  and  work- 
shop in  St.  Thomas  Row.  Rooms  ov€r  the  shop  were  let  oflE  for 
trade  purposes.  The  net  building  area  was  342^  square  yards.  He 
also  dealt  with  the  principles  of  valuation .  applicable  to  the  pro- 
perty, and  said  his  evidence  would  show  that  the  neighbourhood 
was  an  improving  one,  and  that  but  for  the  depreciation  of  this 
particular  property  caused  by  the  contemplated  action  of  the  Cor- 
poration in  regard  to  the  North  Street  improvement,  the  rentals 
would  have  been  higher  than  at  i>resent. 

Mr.  J.  Wood  gave  a  total  valuation  of  £5,736 ;  Mr.  J.  B.  Waite 
estimating  the  value  of  the  property  at  £5,012  14s.  ;  and  Mr.  Charles 
Fowler  at  £5,544. 

Mr.  John  Hepi>er  gave  a  total  valuation  of  £4,943  8s. 

On  behalf  of  the  Corporation,  Mr.  Thomas  Ambler  gave  a  valuation 
of  £3,639  Is.  6d.  ;  Mr.  W.  D.  Hollis,  whose  estimate  of  the  value 
of  the  property  was  £3,494  12s.  ;  and  Mr.  Charles  flyers,  whose 
valuation  amounted  to  £3,629  3s.  6d. 

The  Umpire  awarded  £4,943  8s. 


THOMAS    GREEN    V.    BIRKENHEAD    JOINT    RAILWAY 
COMPANIES. 

Mr.  Eobert  Vigers,  F.S.I.,  Umpire. 

1895— December  20.]  [" Estates  Gazette,'  XLVL,  889. 

Value  of  land  in  Cheshire. 

This  was  a  claim  for  £5,384,  in  respect  of  6a.  Ir.  17p.  cf  Poulton 
Lancelyn  Hall  Estate,  situated  at  Spital  and  Bebington  Stations. 

Mr.  John  Davis  and'  Mr.   Charles  E.  Hall  acted  as  arbitrators. 

Mr.  Balfour  Browne,  Q.C.,  and  Mr.  E.  H.  Llovd  were  counsel 
for  the  claimant  ;  and  Mr.  H.  D.  Greene,  Q.C.,"  M.P.,  for  the 
railway  companies. 

The  items  of  claim  included  £4,661  to  £4,753  as  value  of  the 
land ;  £1,393  to  £1,586  for  severance  and  injuriously  affecting 
the  estate  ;  and  £750  for  loss  of  access  protected  by  a  special  clause. 
Expert  witnesses  for  the  claimant  were  Mr.  Henry  Hartley,  Mr, 
Henry  Whalley,  Mr.  Edmund  Kirby,  and  Mr.  Henry-  Swetenham. 

For  the  railway  companies,  the  value  of  the  land  was  assessed 
at  between  £2,419  and  £2,560,  and  depreciation  from  £118  15s.  to 
£257  3s.  9d.,  the  totals  representing  £2,538  to  £2,799,  and  these 
figures  were  supported  bv  Mr.  John  Cross,  Mr.  T.  T.  Wainwright, 
Mr.  T.  C.  Clarke,  Mr.  John  White,  and  Mr.  W.  E.  MiUs.  They 
did  not  consider  there  was  any  depreciation  by  loss  of  access,  re- 
construction of  bridge  at  Spital  Station,  or  diversion  of  road. 

The  Umpire  awarded  £3,921. 


GRANTHAM    COUNTY    V.    LINCOLN     CITY. 

Surveyors'  Institution — Mr.  Eobert  Vigers,  F.S.I., 
Umpire. 

1895— December.]  ['•  Estates  Gazette,"  XL VI..  889. 

Interest  in  Bracebridge  Lunatic  Asylum. 
This  was  an  arbitration  between  the  claimants — the  administrative 
County  of  Grantham  and  the  Borough  of  Grantham — and  the  re- 
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spondents,  the  Counties  of  Lindsej  and  Holland,  the  City  of  Lin- 
coln and  the  County  Borough  of  Grimsby.  The  claimants  retired 
from  co-partnership  in  the  asylum  from  October,  1893.  and  claimed 
compensation  in  respect  of  their  interest.  The  parties  had  agreed 
that  the  claimants  were  entitled  to  264  per  cent.  01  the  value,  and 
that  proportion  was  between  £35,000  and  £45,000.  Several  expert 
witnesses  gave  evidence  for  the  claimants,  including  Mr.  George 
T.  Hine,  Mr.  T.  Cecil  Smith- WooUey,  Mr.  R.  Manning  Driver. 
For  the  respur.dents,  Mr.  J.  Edward  Dickinson,  Mr.  Richard  Hall, 
Mr,  William  Eve,  Mr.  Gcugh,  and  Mr.  M.  Otter  made  valuations, 
an  offer  of  about  £20,000  being  suggest-ed. 

Mr.  Vigers  awarded  £23,959  as  the  sum  to  be  paid  to  the  claim- 
ants, besides  items  agreed. 


DICKERSON     V.    PLYMOUTH    CORPORATION. 

The  Under-Sheriff  of  Devon  and  a  special  jury. 

1895— December  18 ]  [' Estates  Gkizette."  XLVIL,  12. 

Acquirement  of  a  tailor  and  woollen   draper's   business. 

Tills  was  a  claim  for  the  value  of  business  property  occupied  by 
Mr.  Frederick  Poulton  Dickerson,  tailor  and  woollen  draper,  Old 
Town  Street  and  Treville  Street,  required  by  the  Plymouth  Cor- 
poration for  street  improveonents. 

Sir  William  Marriott,  Q.C.,  represented  Mr.  Dickerson,  the 
claimant,  and  Mr.  C.  A.  Cripps,  Q.O.,  and  Mr.  Duke  were  for  the 
Corporation. 

Sir  William  Marriott,  fur  the  claimant,  said  the  premises  stood 
in  a  prominent  position  in  the  town,  at  the  comer  of  Old  Town 
Street  and  Treville  Street,  ard  were  known  as  Channing's.  The 
property  was  sold  !the  week  bufore,  andl  fetched  £3j075.  The 
present  claimant  was  not  the  purchaser,  but  he  took  part  in  the 
bidding,  his  last  offer  being  £3,050.  The  property  now  passed 
into  other  hands,  and  it  meant  absolute  destruction  of  Mr.  Dicker- 
son's  business.  The  purchaser  was  actually  a  competitor  in  the 
town,  and  whatever  happened  now,  Mr.  Dickerson's  business  was 
gone. 

Mr.  Frederick  P.  Dickerson,  the  claimant,  said  he  carried  on 
business  as  a  tailor  and  woollen  draper  at  93,  Old  Town  Street. 
The  original  proprietor  made  a  fortune  out  of  the  business.  Wit- 
ness had  been  in  business  at  this  place  25  years.  It  had  been  a 
profitable  concern,  and  he  had  been  able  to  live  in  his  country 
house,  and  his  income  had  been  £700  per  annum.  The  Corporation 
had  offered  him  the  existing  lease  with  an  area  of  532  square  feet, 
instead  of  the  600ft.  as  at  present. 

Mr.  E.  T.  R.  Wilde,  Mr.  B.  Fuller,  Mr.  Edward  Ellis,  Mr. 
Robert  Woolland  and  Mr.  Richard  Clarke  gave  evidence  for  the 
claimant,  and  valued  the  property  at  £4,500.  For  the  Corporation, 
Mr..  Arthur  Body,  Mr.  James  Paton,  Mr.  Arthur  Lyon  Ryde,  Mr. 
William  Eve,  and  Mr.  J.  Pearse  gave  evidence,  suggesting  that 
fair  compensation  would  be  £1,011  ;  that  was  putting  £77  for  land 
interest,  and  £938  for  trade  iwterests. 

The  jury  awarded  the  claimant  £2,000. 
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PKOUT    V.    PLYMOUTH   COBPORATION. 

The  Under-Sherift  of  Devon  and  a  special  jury. 

1895— December  19.]  ["  Estates  Gazette,"  XL VII.,  13. 

Music  and  pianoforte  dealer's  business. 

This  was  an.  arbitration  case  between  Henry  Ebenezer  Prout, 
music  and  pianoforte  dealer,  83,  Old  Town  Street,  and  the  Ply- 
mouth Corporation. 

Sir  William  Marriott,  Q.C.,  with  Mr.  E.  U.  Bullen  represented 
the  claimanlt ;  and  Mr.  Cripps,  Q.C.,  with  Mr.  Duke,  was  for  the 
Corporation. 

Sir  William  Marriott  sought  to  prove  that  although  claimant  paid 
only  a  rental  of  £100  a  year,  the  property  was  really  worth  £200 
a  year.  When  the  premises  were  erected  the  arrangement  was  that 
an  arcade  should  be  built,  but  the  contractor  was  unable  to  carry 
out  the  original  plans,  and  in  considieration  of  this  claimant  was 
allowed  to  have  the  premises  at  a  reduced  rental  of  £100  a  year. 

Mr.  Frank  B.  Fuller,  Board  of  Trade  surveyor,  said  he  had  never 
known  a  case  in  which  a  Corporation  had  made  an  offer  and  refused 
to  pay  costs.  It  was  in  consequence  of  that  he  refused  the  offer. 
He  had  been  in  cases  where  principal  railways  and  the  London 
County  Council  were  concerned,  and  costs  had  always  been  paid 
under  similar  circumstances.  He  valued  the  premises  in  1893  at 
the  same  rental  as  he  did  at  the  present  time,  namely,  £200  a  year 
— that  was  an  improved  rental  of  £100.  The  claimant  had  IO4: 
years  to  run  f ri  m  Michaelmas  last  on  the  lease,  and  at  3|  years' 
purchase  that  meant  £725  ;  with  the  usual  10  per  cent. ,  made  the 
leasehold  interest  £797.  Witness  did  not  know  of  any  other  pre- 
mises claimant  could  command  suitable  for  his  business.  Three 
years'  purchase  should  be  given  on  the  ti-ade  at  £400  a  year,  which 
would  amount  to  £1,200.  With  50  per  cent,  for  loss  on  the  sale 
of  pianos,  estimated  at  £750,  a  total  of  £2,747  was  produced.  Unless 
Mr.  Prout  was  paid  that  sum  he  would  suffer  loss.  Claimant  could 
not  get  premises  in  the  neighbourhood,  and  he  could  not  see  where 
he  could  carry  on  his  business  elsewhere  in  the  town.  The  site  of 
these  premises  was  sold  on  Thursday  for  £2,250. 

For  the  Corporation,  Mr.  Cripps  said  that  although  Mr.  Prout 
had  two  years'  notice  to  treat,  he  had  never  made  the  least  inquiry 
for  alternative  premises.  Curiously  enough,  in  this  very  eiareet, 
there  were  premises  that  would  have  done  for  the  business.  Mr. 
Prout  said  those  premises  would  not  have  been  quite  as  convenient. 
He  was  entitled  to  compensation  for  removal  of  his  stock  and  in- 
convenience. Speaking  roughly,  it  was  a  matter  of  from  £600  to 
£700,  on  the  basis  of  what  was  the  damage  or  injury  done  to  Mr. 
Prout.  It  was  a  nice  little  nest  egg  if  the  claimant  went  into  other 
premises  with  a  little  sum  such  as  he  had  mentioned. 

After  some  deliberation,  the  jury  decided  to  award  the  claimant 
£1,400. 

The  statutory  offer  made  by  the  Corporation  in  this  case  was 
£1,500.  As  Mr.  Prout  was  awarded  by  the  verdict  of  the  jury 
£1,400,  he  had  to  pay  his  own  costs. 
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THOMPSON    V.     MANCHESTER,     SHEFFIELD     AND     LINCOLN- 
SHIRE   RAILWAY    COMPANY. 

Surveyors'  Institution — Mr.  Christopher  Oakley,  F.S.I., 

Umpire. 

1896— Januar>-.]  ["  Estates  Gazette,"  XLVIL,  13. 

Xiarge  claims  for  injurious  affection  of  land  at  Leicester. 

The  claim  amounted  to  £61,273,  and  the  land  taken  contained: 
1,041  square  yards,  situate  at  Abbeygate,  in  St.  Leonard's  parish. 
Leicester.  Severance  damage  was  put  at  £5,500,  and  the  value  of 
the  land  at  £1,431  7s.  6d.  The  remainder  of  the  compensation 
was  assessed  on  the  proposed  saving  of  labour ;  easement  over  half 
the  River  Soar  ;  alteration  of  drying  grounds  ;  permanent  loss  by 
drying  yarns  artificially  instead  of  in  the  open  air  ;  wool  drying 
sheds  and  grounds  rendered  useless  ;  and  loss  of  rain  water.  The 
■claimant  stated  that  he  had  proposed  to  extend  his  works  on  the 
land  taken,  and  economically  rearrange  his  machinery,  but  both 
would  be  prevented. 

Mr.  J.  B.  Everard,  Leicester,  and  Mr.  Alex.  ]M.  Dunlop  acted 
as  the  arbitrators. 

Experts  for  the  claimants  were  Mr.  Henry  Whitehead,  Mr.  Ed- 
ward Knowles,  Mr.  Robert  J.  Goodacre,  and  ^Ir.  J.  Goddard. 

On  behalf  of  the  railway  company  about  £4,700  was  offered,  and 
access  under  the  railway  arches.  Mr.  Edward  Woolley,  Mr.  Charles 
France,  Mr.  Orson  Wright,  Mr.  George  T.  Wade,  and  Mr.  John 
Shaw  ^ave  evidence. 

Mr.  Oakley  awarded  £10,094. 


LISTER    V.    BRADFORD    CORPORATION. 

Mr.  Robert  Hudson,  Umpire. 

1896— Januarj-.]  ["  Estates  Gazette.'"  XL\'n.,  41. 

Value  of  house  property  at   Bradford. 

This  was  an  arbitration  case  in  which  Mrs.  Hannah  E.  Lister, 
wife  of  ilr.  David  Lister,  of  18,  Sawrey  Place,  Bradford,  claimed 
£11,408  4s.  for  compulsory  sale  to  the  Corporation  of  property  in 
Claremont  Terrace,  required  for  the  continuation  of  Morley  Eoad. 

Mr.  J.  J.  Wright  represented  claimant,  and  ^Ir.  W.  T.  McGowan 
(Town  Clerk)  appeared  for  the  Corjwration. 

Mr.  Wright  said  the  property  consisted  of  land,  a  house  and 
shop,  and  ten  houses.  The  House  and  shop  having  been  made  from 
a  house,  the  rent  had  been  increased  from  £21  to  £35,  and  as  there 
was  a  scarcity  of  shops  in  the  district,  six  other  of  the  houses  could 
be  converted  in  the  same  way.  The  remaining  four  houses  produced 
£89,  and  on  the  usual  computation  the  claim  on  that  account  came 
to  £7,185  15s.  A  piece  of  land  at  the  rear  he  estimated  worth 
£997  14s.,  and  another  piece  of  surplus  land  at  the  rear  of  Clare- 
mont, if  converted  into  warehouse  property,  would  realise  a 
net,  rental  of  £86  12s.  6d. 
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Mr.  W.  B.  "Woodhead,  Bradford,  estimated  the  jiroperty  on  the  net 
rental  to  be   worth  25  years'  purchase,    or  £2,612   10s. 

Mr.  S.  Jackson,  taking  the  growth  of  Horton  and  other  matters 
into  consideration,  computed  it  to  be  worth  28  years'  purchase,  or 
£2,926.  A  bill-posting  hoarding  was  on  the  land,  which  produced 
a  yearly  income  of  £20.  There  was  another  piece  of  land  suitable 
for  erecting  stabling,  etc.,  which,  if  so  utilised,  would  bring  in  a 
yearly  revenue  of  £24  18s.,  and  a  piece  of  land  existed  on  the  right 
hand  side  of  the  snicket,  upon  which,  a  lock-up  shop  could  be 
erected,  but  the  claimant  had  decided  to  act  in  a  further  generous 
spirit  and  throw  the  land  in. 

The  Town  Olerk  stated  the  case  for  the  Corporation,  describing 
the  claim  as  preposterous,  and  alleging  that  the  property  was- 
in  a  bad  state  of  repair. 

Mr.  Charles  Gott  said  the  houses  in  question  had  been  built  nearly 
40  years,  and  were  very  much  down.  They  were  somewhat  behind 
modern  requirements  for  houses  of  that  class.  During  the  last  seveu 
years  five  of  the  eleven  house's  had  been  unoccupied  for  various 
periods,  and  the  resulting  loss  of  rent  amounted  to  £111  lis.,  an 
average  of  £16  a  year.  He  put  the  value  at  £231  as  the  best  result 
that  could  be  obtained  from  each,  house,  and  calculating  thi«  at 
20  years'  purchase  left  the  net  value,  after  making  the  usual  de- 
ductions,  at  £4,377  10s. 

The  Umpire  awarded  £8,586. 


PRICE     V.    COMMISSIONERS    OF    SEWERS. 

Sir  Charles  Hall,  Q.C.,  M.P.,  and  a  special  jury. 

1896— Januarj-.]  ["  Estates  Gazette,"  XLVH.,  137. 

Frontage  land  in  Upper  Thames  Street. 

Messrs.  Price  and  Co.  claimed  £13,000  in  consequence  of  being 
compelled  to  set  back  their  premises  12ft.  6in.  in  Upper  Thames 
Street,  the  Commissiioneirs  of  Sewers  having  acquired  730ft.  of 
frontage  for  widening  the  thoroughfare. 

Mr.  Cripps,  Q.C.,  and  Mr.  C.  A.  Russell  were  counsel  for  claim- 
ants ;  Sir  Edward  Clarke,  Q.C.,  and  Mr.  H.  C.  Eichards,  M.P., 
appeared  for  the  Commissioners  of  Sewers. 

Mr.  John  Harvey,  partner  in  the  firm  of  Messrs.  Charles  Price 
and  Co.,  merchants  and  oil  refiners.  Castle  Baynard  Wharf,  Nos.  12 
and  13,  Upper  Thames  Street,  stated  that  his  firm  formerly  rented 
the  premises  at  a  rental  of  £1,200  a  year,  but  in  1878  they  purchased 
them  for  £34,000.  They  were  used  as  warehouses  and  offices.  A 
wharf  at  the  rear  of  the  building  was  let  at  £9  10s.  a  week  to  a 
contractor,  and  as  the  buildings  would  have  to  be  reconstructed, 
the  wharf  entrance  at  the  gates  would  be  closed  for  15  weeks  during 
the  alterations,  causing  him  a  loss  of  £700.  Tlie  loss  of  business 
during  the  rebuilding  he  estimated  at  £1,500,  and  the  cost  of 
temporary  premises  and  otlicr  expenses  woi.ld  come  to  £1,0C0.  These- 
items  made  a  total  of  £3,200. 

Mr.  Edward  J.  Lowther,  said  he  had  prepared  plans,  and  con- 
sidered that  the  buildings  would  have  to  be  entirely  rebuilt,  and  h» 
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projjosed  utilising  space  at  the  rear.  The  eastern  building,  how- 
ever, could  not  be  set  back  12h.  6in.  on  account  of  ancient  lights 
overlooking  the  back,  and  therefore  that  frontage  was  lost..  He 
valued  the  730ft.  of  land  taken  at  4s.  per  foot  ground  rent,  giving 
£146  per  annum,  which,  capitalised  at  25  years'  purchase,  produced 
£3,650  ;  with  10  per  cent,  for  compulsory  sale  added,  £365,  mad© 
the  land  value  £4,015.  His  estimate  of  the  cost  of  rebuilding  was 
£5,426,  and  his  total  amounted  to  £9,441. 
Mr.  Walter  Barnett  gave  the  following  estimate :  — 

730  square  feet  at  4s.  per  foot.  £146  annual  ground  rent  at  25  years 

purchase    £3,650 

Add  10  per  cent,  for  forced  sale 365 

£4,015 

Cost  of  rebuilding 5.526 

Loss  of  advertising  space,  £23  at  15  years'  purchase 345 

Loss  of  rental  and  depreciation  of  Noa.  12  and  13.  £60  at  20  years' 
purchase    -  1.200 

Total £11.086 

For  the  Ckwnmissioners  of  Sewers,  Mr.  Alex.  R.  Steaming  said 
he  had  divided  the  land  for  the  purpose  c-f  valuation  into  two  por- 
tions— 'taking  621  square  feet  of  land  frontage  at  £2  per  foot,  marking 
£1,242,  and  the  open  area,  109ft.,  at  £1,  giving  £109.  His  esti- 
mate then  was :  — 

Land  taken    £1,351 

Add  10  per  cent,  for  compulsory  sale 135 

£1,486 

Cost  of  rebuilding 4,000 

Disturbance 500 


Total £6,9 

The  jury  awarded  £8,000. 


WALSH  V.  SHEFFIELD  CORPORATION. 

Surveyors'     Institution  —  Mr.    Daniel    Watney,    F.S.I., 

Umpire. 

1896— Februari'.]  ["  Estates  Gazette,"  XLVIL.  13ti. 

Value  of  a  draper's  and  general  furnisher's  business  at 

Sheffield. 

This  was  a  claim  of  Mr.  John  Walsh,  draper  and  general  furnisher, 
of  High  Street,  Sheffield,  against  the  Sheffield  Corporation  for 
compensation  for  a  portion  of  his  leasehold  premises  in  High  Street, 
Sheffield,  which  are  required  in  connection  with  street  widening 
purposes,  and  for  con. sequential  damage  to  his  business.  The  sum 
originally  claimed  amounted  to  some  £66,000,  but  in  the  evidence 
this  sum  was  modified'  to  some  £59, COO. 

^Ir.  Balfour  Browne,  Q.C.,  and  Mr.  John^  Ogle  appeared  for  Mr. 
Walsh,  and  Mr.  Tindal  Atkinson,  Q.C.,  and  Mr.  T.  Ellison  for  the 
Sheffield  Corporation. 

The  Umpire  awarded  £28,884. 
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GEDGE,   KIRBY  AND   MILLETT    V.    HER  MAJESTY  S 
COMMISSIONERS    OF    WORKS. 

Surveyors'    Institution — Mr.    Edward    Farmer,    F.S.I., 

Umpire. 

1896— February-]  t"  Estates  Gazette,"  XLVIL,  177. 

Poet's  Corner,  Westminster. 

The  claim  amounted  to  a  little  over  £10,000  for  the  lessee's  interest 
in  No.  1,  Old  P&lace  Yard,  and  1,  Poet's  Corner,  term  unexpired 
8|  years,  acquired  for  the  Westminsiter  Abbey  and  Ciiapter  House 
improvement. 

Sir  William  Marriott,  Q.C.,  and  Mr.  0.  B.  Gedge  appeared  for 
the  claimants  ;  Sir  Eichard  Webster  and  Mr.  Danckwerts  represented 
the  Government. 

Mr.  Charles  J.  Shoppee  said  the  Old  Palace  Yard  premises  were 
well  adapted  for  a  solicitor's  office.  He  saw  them  originally,  before 
any  alteration  was  made,  and  considered  the  situation  was  ex- 
ceptionally good.  Inside,  the  rooms  were  well  arranjged  and  com- 
fortable. He  visited  No.  11,  Great  George  Street-  while  the  altera- 
tions were  in  progress  ;  it  was  a  much  larger  house  in  many  resi)ects, 
and  not  so  comfortable  as  the  old  offices,  some  of  the  rooms  being 
more  suitable  for  handsome  board  rooms  than  a  solicitor's  office. 
Large  rooms  necessitated  greater  expense,  and  a  higher  rental.  For 
Old  Palace  Yard  a  rent  of  £375  was  paid,  and  £220  for  Poet's 
Corner,  which  he  considered  very  low  rents.  The  rent  of  No.  11, 
Great  George  Street  he  had  taken  at  £900  per  annum,  on  lease  for 
42  years,  but  the  £3,500  expended  in  making  the  place  habitable — 
such  as  on  drainage,  sanitary  work,  and  underpinning,  he  took  at 
10  per  cent.,  and  spread  the  payment  over  a  number  of  years,  mak- 
ing £350,  which  he  treated  as  rental.  He  was  not  surprised  at  the 
outlay  on  No.  11,  as  he  went  into  the  basement  while  the  works 
were  going  on,  and  he  thought  the  stun  so  spent  was  sunk  in  the 
building,  and  must  be  taken  into  account.  He  added  the  amount  of 
rates  and  taxes,  and  also  deducted  £30  obtained  (by  subletting, 
considering  that  the  claimanits  would  have  to  pay  £l,5p0  a  year 
for  the  new  premises.  At  the  old  offices,  after  adding  the  amount 
of  rates  and  taxes  to  the  rent,  and  deducting  £120  for  subletting, 
he  found  that  the  claimants  paid  £612.  The  difference  between  these 
expenses  was  £888,  which  he  had  taken  for  the  unexpired  term  of 
8|  years  on  the  5  per  cent,  table,  which  was  essential  in  this  case 
because  it  was  exceptional  property.  He  thus  obtained  seven  years' 
purchase,  or  a  capital  sum  of  £6,837.  He  thought  the  sum  of  £750 
should)  be  allowed  for  extra  lighting,  maintenance,  painting,  etc. 
The  cost  of  removal  he  left  others  to  estimate.  After  spending  the 
sum  named  the  rent  that  could  be  commanded  would  be  £1,500. 

The  other  witnesses  for  the  claimants  were  Sir  J.  Whittaker 
Ellis,  who  assessed  the  compensation  at  £7,587,  ar.d  ilr.  H.  W.  D. 
Theobald.  For  Her  Majesty's  Government,  ]\lr.  James  Green, 
Mr.  A.  L.  Ryde,  and  Mr.  John  Taylor  assessed  the  compensation, 
at  £3,630. 

The  Arbitrator  awarded  £6,295. 
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NASH    V.    LONDON     SCHOOL    BOARD. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1896— February.]  ["  Estates  Gazette,"  XLVIL,  177. 

Builder's  yard  in  New  Cross. 

This  was  an  inquirj'  to  assess  the  compensation  payable  to  Mr. 
William  Xash,  jobbing  builder,  lessee  of  2,700  square  feet  at 
Clifton  Hill  and  Angus  Street,  New  Cross,  which  had  been  ac- 
quired by  the  London  School  Board. 

Mr.  H.  C.  Richards,  M.P.,  represented  the  claiman't ;  Sir  William 
Marriott,  Q.C.,  appeared  for  the  School  Board. 

The  claimant  stated  that  the  School  Board  had  taken  the  yard 
at  Clifton  Hill,  which  he  held  for  an  unexpired  term  of  18f  years, 
valued  at  £278  ;  the  business  produced  a  net  profit  of  £491 ';  and 
buildings  had  been  removed'  worth  £300.  He  had  been  unable  to 
find  any  vacant  yard  within  a  quarter  of  a  mile. 

Mr.  James  Webster,  Mr.  A.  W.  Tanner  and  Mr.  W.  J.  Newell 
were  the  experts  retained  for  the  claimant. 

For  the  School  Board,  ^Ir.  Bradshaw  Brown,  said  that  in,  May, 
1894,  he  offered  the  freehold  of  the  property  for  auction,  as  part 
of  the  estate  of  his  wife's  mother.  The  reserve  was  fixed  at  £750, 
but  he  did  not  get  a  bid  for  it.  Though  the  rent  paid  was  £40 
per  annum,  he  could  not  state  in  the  particulars  of  sale  that  an 
improved  rental  would  be  obtained,  although,  of  course,  it  was  his 
business  if  there  was  one.  He  did  state  that  the  School  Board 
had  given  notice  to  treat  for  the  property.  One  of  his  family, 
after  the  sale,  gave  £750  for  the  freehold  to  clear  the  estate,  and 
witness  offered  £700  himself.  In  December,  1894.  he  sold  the 
freehold  to  the  School  Board  for  £800,  which  was  £40  a  year  for 
the  two  yards  at  20  years'  purchase,  and  made  no  mention  of  any- 
increased  reversionary  value,  although  he  should  have  done  so  had 
he  thought  there  was  any.  He  cotild  not  see  any  improved  value 
in  the  lease  held  by  the  claimant.  A  new  building  suitable  for  a 
jobbing  builder  would  cost  £150.  The  houses  in  the  neighbourhood 
were  well  let.     The  claimant  ought  to  take  the  yard  adjoining. 

Mr.  William  Bradly  said  he  thought  the  full  rental  value  of  the 
Clifton  Hill  yard  was  £22,  and  that  of  Angus  Street  yard  £18  per 
year,  and  he  considered  there  was  no  additional  value  whatever.  A 
yard  occupied  by  a  tenant  of  the  claimant  was  a  better  site  for  the 
business,  having  a  frontage  of  36ft.  to  Angus  Street,  ajod  being  a 
better  shape,  and  he  had  seen  timber  stored  there.  There  waa  no 
value  whatever  in  the  lease. 

Mr.  Howard  said  the  gross  takings  of  the  business  amounted 
to  £2,000  during  three  years,  1892-4.  He  estimated  the  gross  pro- 
fits at  21^  per  cent.,  giving  £430  per  annum,  and  deducting  £231 
for  expenses,  produced  an  estimated  net  income  of  £199. 

In  reviewing  the  evidence.  Sir  William  Marriott  said  the  School 
Board)  suggested  that  the  jury  should  give  the  claimant  a  donation, 
of  £50. 

The  jury  awarded  £535 
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MANSER    V.    MANCHESTER    CORPORATION. 

Mr.  F.  Mellor  and  a  special  jury. 

1896— Januarj'  27.]  ["  Estates  Gazette,"  XL VII.,  177. 

Valuing  land  in   Manchester. 

An  enquiry  was  held  under  the  Lands  Clauses  Act  by  Mr.  F. 
Mellor,  assessor,  with  a  special  jury,  to  determine  the  amount  of 
•compensation  to  be  paid  by  the  Manchc'Ster  Corporation  with  respect 
to  land  and  property  which  are  to  be  appropriated  by  the  Cor- 
poration for  the  purpose  of  street  improvements. 

The  claimants  (Messrs.  W.  H.  Manser  and  G.  T.  Wilson)  were 
represented  by  Mr.  Sutton,  and  Mr.  Ambrose,  Q.C.,  M.P.,  ap- 
peared for  the  Corpoi'ation. 

The  property  in  question  is  situated  in  Rowe  Street  and  Gay- 
thorn  Street,  and  the  onjy  point  to  be  decided  was  the  value  of 
the  land  itself,  as  it  was  not  disputed  that  the  buildings  erected 
thereon  were,  in  their  present  condition,  almost  useless. 

On  behalf  of  the  claimants  it  was  contended  that  the  value  of 
the  land  had  been  greatly  increased  owing  to  its  situation  with 
regard  to  the  railway  and  the  Ship  Canal.  It  was  estimated  by 
several  witnesses  to  be  worth  £3,000,  at  a  valuation  of  £6  per 
square  yard,  but  the  Corporation  valued  it  at  £4  j>er  square  yard. 

After  con^3ulta|tion,  the  jury  valued  the  j|property  lat  £5  jjer 
square  yard,  and  awarded  the  claimants  the  sum  of  £2,322  5s. 

A  similar  claim  was  made  by  Mr.  Edmund  Thomas,  in  regard 
to  property  situated  in  the  same  neighbourhood.  It  was  valued 
by  the  claimant  at  £6  j>er  square  yard,  and  over  £2,000  was  claimed 
as  compensation.  The  Corporation  offered  to  my  a  sum  which  was 
equivalent  to  a  valuation  of  £4  per  square  yard. 

The  jury  assessed  the  amount  of  compensation  to  be  paid  at 
£1,400. 


EARL      OF     WILTON     V.      LONDON      AND       NORTH-WESTERN 
RAILWAY    COMPANY. 

Mr.  Ealph  Glutton,  F.S.I.,  Umpire. 

1896— February.]  ["  Estates  Gazette,"  XL^T!!.,  221. 

Value  of  land  at  Denton. 

The  claim  amounted  to  £8,800,  as  the  value  of  13,499  square 
yards  of  land,  with  warehouses  and  offices  upon  it,  situated  near 
the  London  and  North-Western  Railway  station  at  Denton,  Lanca- 
shire. The  buildinigs  were  built  in  1864,  and  the  company  gave 
notice  to  treat  in  1888. 

For  the  claimant,  Mr.  Alex.  R.  Stenning,  Mr.  James  Green  and 
Mr.  John  Bowden  were  the  exp>erts  who  gave  evidence.  On  behalf 
of  the  railway  company,  the  value  was  estimated  at  £2,750,  Mr. 
John  Cross,  Mr.  Wm.  H.  Wilsoni  and  Mr.  Robert  Vigers  giving 
evidence.  The  arbitrators  were  Mr.  Arthur  Garrard  and  Mr.  Charles 
Hull. 

The  Umpire  awarded  £3,886. 
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RYALLS     V.     CENTRAL     LONDON     RAILWAY     COMPANY. 

Sheriff's  Court — Mr.  Uuder-Sheriff  Burchell  and  a  jury. 

1896-Februarj-.]  ["  Estates  Gazette."  XLMl,  256. 

Value  of  ground  rent  and  reversion  in  Holborn. 

This  was  a  claim  in  respect  of  tke  ground  rent  and  reversion  in 
No.  31,   High  Holborn. 

Mr.  R.  D.  M.  Littler.  C.B.,  Q.C.,  and  Mr.  Lewis  Coward  appeared 
for  the  claimant  ;  Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  Edward  Boyle 
represented  the  railway  company. 

^Ir.  Littler  said  the  claimant  was  the  trustee  for  an  infant.  The 
premises  on  the  third  and  fourth  floors  were  in  the  occupation  of 
Mr.  J.  B.  Thorp,  architect ;  the  first  and  second  floors  by  a  patent 
agent,  and  the  ground  floor  and  basement  by  a  firm  of  tailors.  The 
lease  was  held  for  80  years  unexpired,  at  a  ground  rent  of  £160  per 
annum,  the  lessee  undertaking  to  rebuild.  The  premises  were  of 
modern  construction,  well  planned,  and  soundly  built,  and  occupied 
an  area  in  one  of  the  best  and  most  important  east  and  west  thorough- 
fares in  the  metropolis. 

Mr.  Lewis  H.  Isaacs  said  he  had  designed'  many  of  the  shops  in 
Holborn,  and  became  well  acquainted  with  the  selling  and  letting 
values  of  property  in  and  about  High  Holborn.  High  Holborn 
was  an  important  thoroughfare,  and  a  great  many  chance  customers 
to  and  from  Islington,  the  Royal  Courts  of  Justice  and  the  West 
would  pass  No.  31.  In  regard  to  light,  the  premises  were  exception- 
ally favotured,  fronting  a  thoroughfare  of  great  width,  w^hilst  at  the 
back  they  derived  light  both  from  the  north  and  east.  He  had  dealt 
with  a  similar  right  of  light  next  door,  where  he  obtained  conces- 
sions equal  to  a  money  value  of  £500  for  giving  up  dominant  win- 
dows overlooking  the  projierty  on  the  west  side.  The  freeholder  in 
this  case  could  afford  to  part  with  such  rights  of  light  without 
detriment  to  the  value.  He  believed  it  would  have  been  only  a 
question  of  months  when  the  lessee  would  have  rebuilt,  and  the 
land  would  have  been  utilised  for  restaurant  and  offices.  His 
figures  were :  — 

Rent  reserved  per  annum £160 

At  years' pure  base 30 

£4.800 
Reversion.  £450  ;  deduct  ground  rent.  £160 ;  gave  £290  on  the  5  per 
cent  table,  20  veais'  purchase,  £5,800  :  this  sum  worth  in  present 
money  2i6d.  for  every  £   725 

£5,.525 

Add  10  per  cent,  for  forced  sale   5.t2 

Dominant  light  at  back  of  premises 500 

Total £<5.577. 

For  the  railway  company,  Mr.  Arthur  Garrard  said  he  had  seen 
No.  31.  High  Holborn,  which  was  held  on  lease,  having  69  years 
unexpired,  at  £160  ground  rent,  and  a  rent  of  £330.  He  could  not 
call  it  a  well  secured  ground  rent,  as  in  such  situations  as  premises 
in  question  from  three  to  four  timer,  would  only  make  it  well  se- 
cured. The  fair  full  value,  including  reversion,  was  25  years'  pur- 
chase, or  4  per  cent..  £4,000  ;  he  added  10  per  cent,  for  compulsory 
sale,  £400,  making  £4,400. 

The  jury  returned  a  verdict  for  £5,430. 
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DOEEE    V.     CENTRAL    LONDON     RAILWAY    COMPANY. 

Mr.  George  Wilkinson,  Umpire. 

1896— March.]  ["  Estates  Gazette,"  XL VII.,  364. 

Wholesale  business  in  Newgate  Street. 

In  this  case  Mr.  H.  J.  Doree,  art  needlework  and  fancy  goods 
warehouseman,  claimed  £6,765  for  the  gotodwill  and  leasehold,  initer- 
test  in  No.  84,  Newgate  Street,  E.G.  The  premises  were  held  on 
lease  for  21  years  from  December  25,  1893,  at  a  rent  of  £125. 

Mr.  Balfour  Browne,  Q.C.,  and  Mr.  Jones  appeared  for  the 
claimant ;  Mr.  G.  M.  Freeman,  Q.G.,  and  Mr.  Edward  Boyle  ap- 
peared for  the  railway  company. 

Mr.  Balfour  Browne  sitated  that  the  business  would  be  practically 
destroyed  bj-  the  cwnstruction  of  the  railway. 

Mr.  W.  Houghton,  valuer  and  assessor,  said!  he  ihad  had  over  30 
years'  experience  in  drapery,  art  needlework  and  similai-  trades,  and 
had  been  engaged  in  arbitrations.  In  his  opinion,  the  stock  would 
be  depreciaited  50  per  cent,  on  remoiving  from  Newgate  Street, 
as  this  was  the  market  for  such  businesses.  The  premises  were  in 
one  of  the  best  situations  in  London,  and  trade  was  improving, 
sales  having  trebled  themselves)  in  the  last  three  years.  Three 
years'  purchase  of  the  net  profitsi  sihould  be  given  under  the  cir- 
cumstances, and  indluding  fixturesi  depreeiated  in  value,  hi&  total 
amount  for  the  stock,  net  profits  and  fixtures  was  £6,515  6s.  lOd. 
He  could  see  no  more  suitable  premises  than  No.  76,  Newgate 
Street,  to  which  the  claimant  could  remove,  and  a  higher  rent 
was  asked  for  those  premises.  Eemoval  would  seriously  damage 
tlie  trade.  Tlie  present  premises  were  exceedingly  well  adapted 
for  advertising  by  signs,  which  were  placed  outside  the  windows. 

The  other  witnesses  called  on  behalf  of  the  claimant  were  Mr. 
Richard  Cross,  Mr.  H.  Beecroft,  Mr.  William  Nichodson,  Mr. 
Murray  L.  Russell,  and  Mr.  W.  H.  Dunn. 

For  the  railway  coaupany,  Mr.  Arthur  Garrard  said  he  agreed 
that  the  rent  paid  was  reasonable,  and  if  it  was  a  case  of  total 
destruction  of  business  two  years'  purchase  would  not  be  unfair.  He 
had  turned  his  attention  to  finding  fresh  premises,  and  found  No. 
76,  Newgate  Street  to  let  and  vacant.  It  was  five  doors  nearer 
the  City  and  formed  good  business  premises  ;  the  two  floors  com- 
prised more  floor  area  than  the  old  place.  He  had  a  binding  oflPer 
to  let  them  at  £220  a  year,  and  they  were  quite  as  suitable  for  the 
business.  The  staircase  was  also  more  pleasant,  but  there  was  no 
lift.  In  the  old  premises  it  was  represented  to  him  tliait  the  busi- 
ness was  cramped,  but  the  new  premises  offered  more  room  and 
a  good  re-establishment  plan,  being  well  seen  from  Cheapside.  He 
took  the  difference  of  rent  in  the  two  premises,  £95  for  18^  years 
of  the  lease  unexpired,  at  6  per  cent.,  11^  years'  purchase,  or  £1,169. 
For  removal  of  stock  and  fixtures  and  inconvenience  he  should 
allow  £500.  Assuming  total  destruction,  two  years'  purdiase  was 
a  fair  multiplier.  He  thought  more  space  was  wanted  at  the  present 
place. 

The  other  witnesses  on  behalf  of  the  railway  company  were  Mr. 
Daniel  Watney,  Mr.  Samuel  Walker,  and  Mr.  Martin  Vigers. 

The  Umpire  a,warded  £2,500. 
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LEEDHAM    V.     CENTRAL    LONDON    RAILWAY   COMPANY. 

Mr.  G.  A.  Wilkinson,  F.S.I.,  Umpire. 

18»6— March.]  [  •  Estates  Gazette,"  XL^1L,  364. 

Mantle   business  in  the  City. 

Mr.  Leedham,  the  claimant,  said  he  was  in  partnership  with 
Mr.  Nisbet  as  a  mantle  manufacturer,  and  carried  on  business  in 
two  rooms  on  the  second  floor  and  tiiree  rooms  on  the  fourth 
floor  of  Xo.  84,  Newgate  Street.  The  first  room  facing  Newgate 
Street  was  used  as  a  show  room  ;  the  next  for  working  out  costumes 
designed  by  witness  ;  and  the  third  for  giving  out  work.  On  the 
fourth  the  goods  were  received,  examined  and  distributed.  A 
strong  light  was  obtained,  which  was  necessary,  and  the  lift  was 
an  advantage.  He  held  a  repairing  lease  granted  in  August,  1895, 
by  which  the  rents  were  fixed  at  £127  and  £93.  He  believed  that 
if  he  removed,  his  business  would  be  practically  swept  away.  The 
business  when  started  18  years  ago  was  very  small,  but  it  had 
gradually  assumed  extensive  proportions.  He  had  been  in  the 
premises  15  years,  when  the  firm,  removed  from  No.  96,  Newgate 
Street.  There  was  nothing  in  the  trade  which  20  other  competitors 
did  not  supply.  The  premises  were  in  an  excellent  situation,  and 
he  obtained  many  customers  as  early  as  nine  o'clock  in  the  morning 
from  Manchester  and  elsewhere,  because  he  was  first  on  the  way 
to  Cheapside  and  the  City.  His  was  a  wholesale  and  shipping 
trade.  One-fifth  of  the  business  represented  his  output  of  the 
latter,  which  was  done  when  the  other  buyers  had  ceased  purchasing, 
and  good  prices  were  realised.  The  amended  claim  for  his  lease- 
hold interest  was  £581.  and  four  yeaa-s'  purchase  of  the  net  profits, 
fixtures,  etc.,  was  £10,520. 

The  Umpire  awarded  £9,700. 


DAVIS    V.    FULHAM    VESTRY. 

Mr.   Loveland-Loveland,  Q.C.,  and  a  jury. 

1896— March  10.]  ["  Estates  Gazette,"  XLVIL,  400. 

Value    of    a    forecourt    in    Fulham  —  Michael    Angelo 
Taylor's  Act. 

This  was  a  claim  of  £88  made  in  respect  of  120ft.  of  land  ac- 
quired under  Michael  Angelo  Taylor's  Act,  by  the  Vestry,  from 
the  front  court-yaixl  of  No.   182,  North  End  Road,  Fulham. 

Mr.  Calvert  appeared  for  the  claimant,  Mr.  John  Davis  and  Mr. 
P.  Rose-Innes  for  the  Vestry. 

Major  Isaacs  said  the  land  taken  measured  7ft.  3in.  by  16ft.  6in., 
which  he  valued  at  8d.  per  foot  super,  producing  £4  per  annum  as 
an  uncovered  ground  rent ;  this  sum  on  the  5  per  cent,  tables, 
or  20  years'  purcliase,  gave  £80 ;  and  with  10  per  cent,  for  forced 
sale,  £88.  It  was  the  front  portion  of  the  land,  and  was  most 
valuable  to  be  used  in  connection  with  the  erection  of  a  one-story 
shop.  The  property  would  not  be  improved  by  the  abolition  of  the 
forecourt.     The  land  was  almost  at  the  West  Kensington  end  of 
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the  road,  and  the  Exhibition  had  enhanced  the  value  of  property 
in  that  direction. 

For  the  Vestrv,  Mr.  Charles  White,  chief  clerk  in  the  archi- 
tect's department  of  the  Looidon  County  Council,  said  the  Council 
had  refused  to  sanction  the  building  line  of  a  similar  sihop  at  No. 
188,  North  End  Road. 

Mr.  E.  Moriarty,  lessee  of  the  house,  and  the  Koyal  Oak  ad- 
joining, said  he  did  not  tliink  the  remorval  of  the  forecourt  would 
deteriorate  the  property  as  far  as  he  was  concerned. 

Mr.  Philip  Perry  said  he  was  thwoaighly  well  acquainted  with 
Fulham,  having  been  a  member  of  tlie  old  and  new  Vestry  until 
he  retired  in  1890.  The  Vestry  intended  to  lower  the  garden  of 
the  house  in  question  level  with  the  path,  and  flag  the  space,  pro- 
vide new  step®  to  approach  the  front  door,  and  new  access  to  the 
basement,  which  would  thus  obtain  better  light.  Tlie  improvement 
would  increase  the  value  of  the  property  to  his  mind.  Something 
ought  to  be  paid  for  the  severance  of  the  land,  and  the  highest 
figure  he  could  estimate  was  £20. 

The  jury  awarded  £26.     The  offer  was  £60. 


trustees    of   admiral  wells  and    mrs.  cooke  v.  st, 
martin's  vestry. 

Mr,  Loveland-Loveland,    Q.C.,  and  a  jury, 

1896— March.]  ["  Estates  Gazette,"  XLVH.,  400, 

"Value   of    land   in    Leicester    Square — Michael    Angelo 
Taylor's  Act. 

This  was  a  case  to  determine  the  value  of  about  200ft.  of  land 
in  No.  34,  Leicesiter  Square,  acquired  by  St.  Martin's  Vestry  under 
57th  George  III.  (Michael  Angelo  Taylor's  Act)  for  tlie  pur^KJ-se  of 
the  Green  Street  improvement.  The  claimants  were  the  trustees 
of  Admiral  Wells  and  Mrs.  Cooke. 

Sir  Wm.  Marriott,  Q.C.,  and  Mr.  Graham  represented  the  claim- 
ants ;  Mr.  C.  A.  Cripps,  Q.C.,  Mr.  G.  M.  Freeman,  Q.C.,  and 
Mr.  Lawless  appeared  for  the  Vestry. 

Sir  William  Marriott  said  the  house  was  an  oH  one,  of  which 
the  lease  had  expired.  The  rent  was  originally  £120  per  annum, 
and  an  offer  had  been  made  by  the  Dental  Hospital  authorities. 
Under  the  Act,  if  the  jury  gave  no  more  than  the  offer  of  the 
Vestry,  the  claimants  had  to  pay  costs. 

Sir  J.  Whittaker  Ellis  said  he  would  treat  the  question 
rather  as  one  in  which  a  house  was  to  be  rebuilt,  and  estimated 
that  it  would  let  for  £300  per  annum  as  it  existed  at  present.  Cut- 
ting away  a  portion  would  materially  injure  the  premises  ;  witliout 
that  comer  plot  it  would  be  depreciated  by  one-third,  or  £100, 
500ft.  being  the  whole  area,  of  which  200ft.  were  taken.  The  jn-e- 
mises  would  let  for  £200  after  taking  away  the  triangular  piece  in 
front,  which  reduced  the  building  area  by  making  it  very  inconve- 
nient. Houses  which  had  peculiarities  were  objected  to,  and  trades- 
men liked  ordinary  buildings ;  square  buildings  were  far  better. 
The  depreciation  of  £100  he  capitalised  at  20  years'  ])urchase,  and 
adding  10  per  cent,    for  forced  sale,    i>roduced    £2,200.     The  cost 
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of  building  and  builder's  extra  exjienses  and  profits  under  the  new 
arrangement  would  be  greater,  and  he  added  £100  in  that  resiject, 
making  £2,300  as  the  sum  the  trustees  were  entitled  to.  The 
frontage  was  18ft.,  depth  48ft.  to  50ft.,  and  area  816ft.  worth  4s. 
per  foot,  an  alternative  valuation  would  be,  area  taken  205ft.  at  4s. 
per  foot,  or  £41  per  armnm,  capitalised  at  25  years'  purchase,  giving 
£1.025  ;  the  vault  beyond  the  pathway  was  of  the  value  of  £10 
per  year,  and  20  years'  purchase  should  be  given,  as  well  as  10 
per  cent,  for  compulsory  sale,  making  £1,347.  The  injury  to  the 
remainder  of  the  projjerty  owing  to  the  triangular  form  of  the 
building,  reduction  of  the  area,  and  inconvenient  rooms  would  be 
£1,023,  made  up  of  one-third  off  the  value  of  614  yards  at  4s.  ; 
and  at  25  years'  purchase.  There  were  ancient  lights  at  the  rear, 
and  the  building  could  not  be  extended  in  that  direction  owing  to 
the  Building  Act.  The  property  on  tiiat  side  of  Leicester  Square 
had  betn  ill-used  by  the  owners ;  but  fairly  dealt  with  it  would 
become  valuable. 

Mr.  Charles  J.  Shoppee  and  Mr.  James  Green  also  gave  evidence 
for  the  claimants. 

For  the  Vestry,  Mr.  Frederick  T.  Galsworthy,  Mr.  Edward  Eob- 
£on  and  ^Ir.  Herbert  Thurgood  assessed  the  compensation  at  £490. 

The  jury  awarded  £1,400. 


GUERRIER    V.    MIDLAND    RAILWAY     COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1896— March.]  ["  Estates  Gazette,"  XL%TL.  400. 

Leasehold  land  at  Camden  Town. 

The  claim  was  in  respect  of  18,234ft.  of  land  taken  by  the  com- 
pany and  injury  to  89,000ft.,  extending  from  the  Camden  Road 
side  over  a  vacant  space  where  access  was  obtained  by  a  bridge 
over  the  Midland  Railway  line. 

Mr.  Percy  Matthews  said  he  had  dealings  with  property  in  the 
district.  The  land  in  question  comprised  about  2^  acres,  which 
had  40ft.  access  on.  both  sides,  one  being  to  Camden  Town  and 
the  other  to  mews.  Taking  18,234ft.  at  l^d.  to  l|d.  per  foot  he 
obtained  a  rental  of  £132  i)er  annum  ;  one  end  of  tlie  land  was 
more  valuable  than  the  otiier.  He  capitalised  the  rental  on  the 
6  per  cent,  table,  or  15  years'  purchase,  producing  £1,987,  and  with 
10  per  cent,  added,  £171,  a  total  of  £2,046.  Ninety  thousand  feet 
remained,  which  area  would  be  left  with  a  very  inferior  entrance 
into  the  estate.  He  should  not  like  to  swear  that  the  land  would 
not  be  built  upon,  but  althougih  40ft.  wide  at  the  commencement,  the 
remaining  access  narrowed  into  some  mews.  The  estate  would  also 
op:'n  on  the  wrong  portion  of  Camden  Town  for  business  purposes. 
It  could  not  be  laid  out  in  detail,  and  possibly  might  be  used  for 
timber  store.  He  assessed  the  depreciation  at  close  upon  half  its 
value,  or  ^d.  to  |d.  per  foot,  producing  £233  per  annum,  which 
he  took  on  the  6  per  cent,  table,  I55  years'  purchase,  making 
£4,100. 

For  the  railway  company,  ^Ir.  Robert  Vigers  said  that  he  had 
divided  the  land  into  two  parts,  taking  11,053ft.  at  Id.  per  foot, 
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and  7,200ft.  at  ^d.,  as  h©  understood  that  the  Midland  CJompany 
had  rights  over  th©  latter.  The  value  would  thus  be  £61  per  annum, 
which  he  took  on.  the  6  per  cent,  table,  or  15^  years'  purchase, 
making  £945,  and  adding  10  per  cent,  for  compulsory  sale,  obtained 
£1,039.  He  thought  that  by  taking  the  bridge  the  remainder  of 
the  estate  would  be  injured  to  the  extent  of  £500,  as  stabling  could 
have  been  built  upon  it. 

Mr.  Arthur  Garrard  and  Mr.  Alex.  R.  Stenning  also  gave  evi- 
denice  on  behalf  of  the  railway  company. 

The  jury  awarded  £2,200. 

MOORE  V.  LONDON  SCHOOL  BOARD. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1896— 3Iarch.]  ['•  Estates  Gazette,"  XLVU.,  430. 

Value  of  freehold  property  in  Mile  End  Koad — Builder's 

yard. 

This  was  a  case  to  determine  the  value  of  22  freehold  houses  and 
a  builder's  yard  at  421,  Mite  End  Eoad,  E.,  owned  by  Mr.  W.  H. 
Moore  and  acquired  by  the  London.  School  Board. 

Sir  William  Marriott,  Q.C.,  and  Mr.  A.  J.  Earn  appeared  for  the 
School  Board;  Mr.  C.  A.  Cripps,  Q.O.,  M.P.,  and  Mr.  H.  C. 
Richards,  M.P.,    represented  the  claimant. 

Mr.  Henxy  INIoore,  the  claimant,  said  the  property  taken  com- 
prised Nos.  30  to  40,  Portman  Place,  Globe  Road,  E.,  1  to  14, 
North  Square  and  a  builder's  yard,  situated  in  MUe  End.  It  cost 
originally  £5,250  when  he  became  owner  in  1881.  Soon  afterwards 
the  Great  Eastern  Railway  took  two  houses  and  paid  him  £750, 
and  he  was  allowed  to  leave  £5,000  on  mortgage,  in  addition  to 
£250  on  another  house  apart  from  the  property  taken.  He  made 
between  £3  and  £4  per  week  out  of  it.  In  1883  he  built  seven 
houses  where  five  formerly  stood,  spending  £1,700.  He  had  kept 
the  repairs  well  up  to  date,  and  tiie  rents  were  regularly  paid. 
He  collected  the  rents  himself,  and  the  outgoings  were  about  £1 
per  week  or  10  per  cent.  He  could  not  find  a  similar  yard  to  tih^ 
one  he  occupied,  which  had  a  good  entrance.  He  let  part  of  it 
ait  7s.  per  week,  and  had  no  interference  with  his  own  trade.  The 
loss  of  the  yard  would  deprive  him  of  an  income  of  £3  a  week. 

Mr.    Alfred   Moore    said  he    had  considerable  local    knowledge, 

and  he  did  not  know  of  any  yard  to  let  within  a.  distance  of  half 

or  throe-quarters   of  a  mile,  but   it  was  certainly   necessary  for 

a  buildeor's  business.     His  figures  were :  — 

£  s.  d. 

Gross  rentals 582    6    0 

Deduct  actual  outgoings 168    0    0 

£414    6    0 

Deduct  interest  on  mortgage  leaves  profit  rental £201  10    0 

On  the  10  per  cent,  table,  at  years'  purchase 10 

£2,015    0    0 
Add  money  advanced  on  mortgage 5,000   0    0 

£,7,015    0    0 
Add  10  per  cent,  for  forced  sale  701    0    0 

Total £7,716    0    0 
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The  loss  of  business  he  calculated  at  between  £200  aaid  £300. 
The  houses  were  in  substantial  order,  although  some  were  older 
than  others,  but  they  would  last  from  50  to  100  rears.  In  the 
valuation  he  had  given  lie  had  valued  the  eciuity,  but  the  value 
without  the  mortgage,  at  16|  and  15j  years'  jjurcliase  on  tlie  differ- 
ent class  of  property,  came  to  £6,645  without  the  10  per  cent,  and 
loss. of  business. 

The  other  professional  witnesses  examined  on  behalf  of  the 
claimants  were  Mr.  Henry  P.  Eason,  ilr.  Samuel  Walker,  and 
Mr.   Jolin  Moore. 

lor  the  School  Board,  Mr.  Henry  John  Bliss,  with  35  years'  ex- 
perience in  Bethnal  Green  and  Mile  End  districts  in  particular, 
aaid  his  figures  were  :  — 

£    8.    d. 
Nos.  30  to  44,  Portman  Place,  let  at  lOs.  per  week,  or  £208  per 

anniun,  and  less  outgoings,  including  ^  per  cent  for  repairs..         119  14    1 
On  the  7  per  cent,  table,  at  years'  purchase 14 

£1,675  17    2 
Fourteen  houses  in  North  Square,  less  outgoings  and  15  per  cent, 
for  repairs,  £123  9s.  8d.  per  annum  ;  on  the  8  per  cent,  table, 

12  years'  purcha.se 1,541  16    0 

Nos.  8  to  14  east,  let  at  63.  6d.  per  week,  less  outgoings  and  25 
per  cent,  for  repairs,  £68  3s.  lid.  per  annum,  at  10  vears' 

purchase    ." 681  19    2 

Piece  of  land  at  the  rear,  14ft.  frontage,  rental  £20,  at  20  years' 
purchase    240    0    0 

£4,139  12    4 
Add  10  per  cent,  for  compulsorj'  sale  414    0    0 

Total £4,553  12    4 

Mr.  Daniel  Watney  and  Mr.  G.  A.  Wilkinson  also  gave  evidence 
for  tlie  School  Board. 
The  jury  awarded  £7,150. 

FREWIN  V.  CENTRAL  LONDON  RAILWAY. 

Mr.  Under- Sheriff  Burchell  and  a  jury. 

1896— March.]  V  Estates  Gazette,"  XLVIL,  472. 

Value  of  poulterer's  business  in  Hoi  born. 

This  was  a  case  to  assess  the  compeaisation  due  to  -Mr.  Edward 
Henry  i'rewin,  cheesemonger  and  poulterer,  carrying  on  business  at 
No.  32,  High  Holborn,  whose  freehold  interest  had  been  acquired 
by  the  Central  London  Railway  Company. 

Mr.  Cock,  Q.C.,  and  Mr.  H.  Courthope  Munroe  represented  the 
claimant,  and  Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  F.  Eoskill  ap- 
peared for  the  railway  company. 

The  claimant  estimated  his  net  profits  at  £500  per  annum.  He 
owried  another  business  at  Craven  Eoad,  W. 

Sir  John  Whittaker  Ellis  said  he  had  taken  the  premises  as  at 
present  occupied  to  be  of  the  rental  value  of  £320  per  annum, 
which  he  capitalised  at  22^  •  years'  purchase,  producing  £7,200  ; 
plus  10  per  cent,  for  compulsory  sale  he  obtained  £7,920.  In  his 
opinion,  three  years'  purchase  of  the  net  profits  should  be  allowed 
in  addition. 

Mr.  James  Green  said  he  had  practised  for  37  years  in  Chancery 
Lane,  and  had  special  experience  in  Holborn.  He  was  surveyor 
to  the  Boaid  of  Trade,  H..M.   Office  of  Works,  the  Local  Govern- 


184  COMPENDIUM    OP 


ment  Board,  the  Lomdon  County  C5ouncil,  and  otiier  bodies.     His 

valuation  was  :  — ■ 

Annual  value  on  lease £320 

On  the  4 J  per  cent  table,  at  years'  purchase    22i 


£7,200 
Add  10  per  cent,  for  compulsory  sale  720 

£7,920 

Value  of  trade  fixtures  and  fittings 423 

Goodwill  of  the  net  profits,  £500  per  annum,  3  J  years'  purchase 1,750 

Tota! £10,09a 

Mr.  Herbert  Furber  gave  tlie  following  figures  :  — 

Rental  value  £320.  at  22J  years'  purchase  £7,200 

Add  10  per  cent,  for  forced  sale 720 

Fixtures 378 

Loss  on  goods  and  chattels   45 

£8,343 
Trade  3J  years'  purchase  of  profit,  taken  at  £500, 1,750 

Total £10,093 

Within  350  yards  of  the  premises  there  were  52  restaurants,  and 
claimant  supplied  many  ot  them  with  provisions.  Sales  in  Hol- 
born  were  rare,  and  the  owners  desired  to  hold  the  property. 

The  other  witnesses  on  behalf  of  the  claimant  were  Mr.  John  0. 
Lovell,  Mr.  William  Izard  and  Major  Isaacs. 

For  the  railway  company,  Mr.  Daniel  Watney,  surveyor  to  the 
Meroers'  Company,  said  he  had  a  large  exjjerience  of  property  all 
over  London,  and  also  in  and  ai'ound  Holborn.  The  property  in 
question  was  freehoid,  and  consisted  of  an  old  house  with  a  nanx>w 
frontage,  the  area  getting  narrower  as  it  went  back.  It  was  lighted 
from  the  front,  and  there  was  a  window  at  the  back.  The  uj>per 
parts  oould  not  be  let  off  without  alteration,  and  they  must  be 
let  with  the  shop.  In  the  narrow  part  there  was  only  18ft.,  and 
supposing  the  staircase  was  put  in  the  shop  there  would  be  little 
rooan  for  business  purposes.  He  considered  the  property  was  worth 
6s.  per  foot,  or  £186  per  annum.  From  his  knowledge  of  projjerty 
in  Holborn  he  should  say  that  was  a  full  rent,  and  at  20  years'  pur- 
chase he  produced  d33,720  ;  adding  10  per  cent,  for  compulsory  sale,^ 
he  obtained  £4,092.  He  had  a  great  deal  to  do  witJi  trade  claims, 
and  his  experience  of  such  matters  proved  that  two  years'  pur- 
chase was  a  full  amount  if  the  trade  was  half  ready-money,  and 
half  credit. 

The  other  witnesses  on  behalf  of  the  railway  company  were  Mr. 
Arthur  Garrard,  Mr.  Howard  Martin  and  Mr.  Frederick  Stevenson. 

The  jury  awarded  £7,885. 


KENSINGTON    WOODHOUSE    PARK     SYNDICATE    V.    CENTRAL. 
LONDON    RAILWAY    COMPANY. 

Mr,  Under-Sheriff  Burchell  and  a  jury. 

1896- April.]  ["  Estates  Gazette,"  XLVU.,  590. 

Exhibition  grounds  at  Shepherd's  Bush. 

The  Court  sat  to  determine  the  leasehold  interest  of  the  Kensing- 
ton Woodhouse  Park  Syndicate  in  ten  acres  of  land  situate  neaj- 
Shepherd's  Bush  station,  and  acquired  by  the  Central  London  Rail- 
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wav  Oompanj-  for  their  central  depot  and  generating  station.  The 
claim  amounted  to  £27,500  on  the  basis  that  the  grounds  would 
have  been  used  for  exhibition  purposes.  An  alternative  claim 
of  £16,500  was  put  forward  on  the  assumption  that  the  landlord 
would  buy  tiiie  Syndicates  interest  and  l^ay  out  the  estate  fur 
building.     The  company  offered  5s. 

Mr.  K.  D.  M.  Litixer,  C.B.,  Q.C.,  and  Mr.  Edmondson  repre- 
sented toe  claimants  ;  ^Ir.  G.  M.  Freeman,  Q.C.,  and  Mr.  Edward 
Boj-le  represented  the  railway  company. 

a'oT  the  railway  company,  Mr.  S.  Lee  Bapty,  F.R.G.S.,  said 
he  was  commissioner-general  of  the  British  Empire  section  at  the 
Brussels  Inttmationai  Esiiibition  in  1888,  and  bad  managed  several 
exhibitions  in  England.  VV'oodhouse  Park,  oampared  with  Earl's 
Court,  was  very  badly  situated,  and  the  surroundings  did  not  appear 
to  him  as  likely  to  make  an  ejuiibition  profitable.  If  offered  to 
him  rent  fi-ee  he  would  not  taie  it.  Unless  the  syndicate  had  a 
capital  of  £50,000  it  would  be  impossible  to  carry  out  the  project 
of  an  exhibition.  In  his  management  of  exhibitions  some  had  been 
suQcessful,  others  the  reverse. 

Among  the  experts  retained  for  the  railway  company  were  Mr. 
Daniel  Watney,  Mr.  Alex.  R.  Stenning,  Mr.  Arthur  Garrard,  Mr. 
Robert  Vigers  and  .Mr.  Leslie  Vigers. 

The  jury  returned  a  verdict  for  £4,500. 


GOKTY    V.    MANCHESTER,     SHEFFIELD    AND    LINCOLNSHIRE 
RAILWAY    COMPANY. 

Mr.  Thomas  Fen  wick,  F.S.I.,  Umpire. 

1896— April]  ["  Estates  Gazette,"  XLVH.,  59L 

Dve  works  at  Leicester. 

Mr.  G.  P.  Bidder,  Q.C.,  and  Mr.  S.  M.  Everard  appeared  for 
the  claimants;  Mr.  R.  D.  M.  Littler,  C.B.,  Q.C,  represented  the 
Manchester,  Sheffield  and  Lincolnshire  Railw  ay  Company. 

Mr.  J.    B.  Everard  and  Mr.   Alex.   M.  Dunlop  were  arrbitrators 

The  railway  company  gave  notice  to  treat  for  507  yards  of  land 
at  Balii  Lane,  wiiere  the  dye  works  were  situate.  Messrs.  G^^nty 
required  the  company  to  take  the  whole  of  the  property,  claiming 
about  £17,000,  and  evidence  having  been  given  as  to  the  alleged 
material  detriment  by  taking  a  part,  the  Umpiie  said  he  believed 
a  part  only  need  be  taken,  but  consented  to  make  alternative  awards 
bo  that  the  question  migiit  be  decided  in  the  High  Court.  If  part 
of  the  property  only  was  taken  £9,700  was  claimed,  alternative 
valuations  being  supjjorted  by  Mt.  Stockdale  Harrison  and  Mr. 
H.  Roberts,  ^Mr.  R.  J.  Goodacre  and  Mr.  Charles  Gott.  For  the 
railway  company,  valuations  of  £7,000  and  £3,000  respectively 
were  given,  the  experts  being  Mr.  Orson  Wright,  Mr.  Charles 
France,  Aid.  Sawday,  Mr.  Robert  Vigers,  Mr.  J.  F.  L.  Rolleston 
and  Mr.  Edward  "VVoolley. 

The  award  was  in  the  form  of  a  special  case,  in  view  of  the  matter 
being  argued  before  the  Divisional  Court.  The  most  important 
jjart  of  it  was  as  follows  :  — 

"If  the  company  are  entitled  under  and  by  virtue  of  the  special 
Act  to  take  the  lands,  tenemems  and  hereditaments  comprised  in 
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their  notices  to  treaty  and  subject  to  the  oonipany"s  assuring  to  the 
claimant  in  accordance  witli  tneir  offeo*  an  access  to  the  remainder 
of  tile  propei'ties  of  the  claimant,  from  Bath  Lane  by  an  archway 
or  opening  of  the  clear  height  and  width  of  the  arcJiway  tlirough 
the  viaduct  as  constructed,  such  access  having  a  gradient  of  not 
less  than  1  in  18,  1  award  and  deiermine  that  the  companj-  S'hall 
pay  to  JVlr.  Etienne  Gonty  the  sum  of  £2,928,  for  and  in  respect  of 
the  value  of  tixe  lands  and  hereditaments  sj  to  be  taken,  and  the 
sum  of  £1,750  for  all  damage  which  may  be  sustained  by  Mr. 
Etienne  Gonty,  as  owner,  by  tne  severing  of  the  lands  and  heredita- 
ments from  the  remainder  of  the  lands  and  premises  i''eferred  to  in 
the  notice  of  Mr.  Etienne  Gonty,  dated  June  7,  lb95,  and  a  fur- 
ther s-um  of  £250  in  i-espect  of  the  injuriously  aflfecting  other  pro- 
perty of  Mr.  Etienne  Gonty  on  the  east  side  of  Bath  l^ane.  And 
if  it  is  my  duty  to  deal  in  this,  my  award,  witli  the  interest  of 
Mr.  Etienne  Gonty  and  Mr.  Frederick  Benoit  Gonty  as  tenants 
jointly  in  tlie  lands,  and  th,e  interest  in  the  ijartnership  together, 
1  award  in  respect  of  the  temporary  dainage  to  Mr.  Etienne  Gonty 
and  Mr.   Frederick  Benoit  Gonty  the  sum  of  £500. 

"  If  the  company  are  bound  to  purchase  all  tlie  lands,  hereditaments 
and  premises  referred  tO'  in  the  notice  of  the  claimant  dated  June 
7,  1895,  they  sliall  pay  to  Mr.  Etienne  Gonty  the  sum  of  £9,875  in 
respect  of  liis  interest  as  owner  in  the  lands,  and  a  further  sum  of 
£250  in  respect  of  the  injurious  affecting  of  property  of  tlie  owner 
on  the  east  side  of  Bath  Street.  And  if  it  is  my  duty  to  deal  ia 
this,  my  award,  with  the  interest  of  Mr.  Etienne  Gonty  and  3Ir. 
Frederick  Benoit  Gonty,  as  tenants  jointly  in  the  lands  and  in 
the  business  carried  on  in  partnership  together,  I  award  Mr. 
Etienne  Gonty  and  Mr.  Frederick  Benoit  Gontv  the  sum  of 
£1,572. 

"  And  I  award  and  determine  that  the  costs  of  the  arbitration,  and 
of  this,  my  award,   shall  be  borne  and  paid  by  the  company." 


WHEEN    AND     SON    V.     LONDON     SCHOOL     BOABD. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

April— 1896.]  [•'  Estates  Gazette,"  XL  VII.,  671. 

Land  in  Deptford — Prospective  profits. 

This  was  a  case  to  assess  the  value  of  half-an-acre  of  land  situate 
in.  Oeek  Road,  Deptford,  belonging  to  Messrs.  R.  Wheen  and  Son 
and^  taken  by  the  London  School  Board  under  compulsory  powers. 

Sir  Edward  Clarke,  Q.C,  M.P.,  and  Mr.  Lewis  Coward  repre- 
sented the  claimants  ;  Sir  William  Marriott,  Q.C,  and  Mr.  Edward 
Boj'le  appeared  for  the  London  School  Board. 

The  claimant  said  he  had  not  tried  to  obtain  land  near  the  works 
which  was  owned  by  his  brother  and  let  on  lease  for  15  years.  The 
lessees  called  on  him  a  week  ago,  informing  him  that  they  were 
going  to  establish  an  important  development  tliere  in  a  short  time. 
Jle  had  his  own  extension  in  contemplation  2^  years,  but  did  not 
tell  the  School  Board  surveyor  of  it,  beyond  stating  that  he  had  a 
trade  claim  ;  he  was  not  accustomed  to  open  his  mouth  to  the  first 
comer,  and  considered  it  was  reasonable  not  to  speak  until  he  had 
the  notice  to  treat,  even  if  the  •Board  only  wanted  it  to  enlarge  the 
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plaj grv^und.  The  Board  had  not  applied  for  a  sini;le  particular  from 
the  oommencemeait  of  the  case.  lie  considered  his  hands  had  been 
tied  for  three  years,  and  it  would  not  have  been  proper  to  liave 
gone  on  building  his  works  under  the  circumstances.  He  could 
do  no  more  than  tell  them  they  had  a  trade  claim. 

Witness  spoke  as  to  the  correspondence  between  llie  parties,  the 
School  Board  twice  wishing  to  withdraw  the  notice  to  treat,  owing 
to  a  claim  of  £18,000  being  made.  He  was  still  willing  to  take 
the  land  back,  but  wanted  some  compensation  for  the  loss  sus- 
tained, such  as  profits  he  might  have  been  making.  He  had  not 
been  able  to  use  the  land  since  1893. 

Mr.  Ernest  Scott,  partner  in  the  firm  of  George  Scott  and  Sons, 
engiaeers,  said  in  1895  they  were  consulted  by  the  claimant  as  to 
erecting  plant  for  distilling  glycerine  at  his  works,  and  his  firm 
offered  to  supply  it.  The  space  required  would  be  40ft.  by  60ft., 
and  they  guaranteed  profits  on  the  working.  In  November,  1893, 
the  claimant  wrote  stating  that  they  must  abandon  the  idea,  as 
the  portion  of  land  on  which,  he  intended  to  start  the  works  had 
been  taken  from  him. 

The  witnesses  for  the  claimant  were  Sir  John  Whittaker  Ellis, 
Mr.  Thomas  Dmwiddy  and  Mr.  Edward  Holroyd  Bousfield,  who 
assessed  the  compensation  at  £5,000. 

For  the  School  Board,  Mr.  Samuel  Walker,  Mr.  Eichard  Adam 
Ellis,  Mr.  William  Bradly,  Mr.  Robert  Harmond  and  !Mr.  W. 
Stevens  Cooke  assessed  the  compensation  at  £1,000. 

The  jury-  returned  a  verdict  for  £2,500. 


MESSRS.     S.    AND    M.    LYON    V.    CENTRAL    LONDON 
RAILWAY     COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1896— May.]  ["  Estates  Gazette,"  XLVIL,  67L 

A  silversmith's  business  in  Holboru. 

The  Court  sat  to  assess  the  compensation  payable  to  Messrs.  S. 
and  M.  Lyon  for  their  leasehold  interest  in  No.  135,  High  Holborn, 
acquired  by  the  Central  London  Eailway. 

Sir.  Cock,  Q.C.,  and  Mr.  Courthoije  Munroe  represented,  the 
claimants  and  Mr.  Cripps,  Q.C.,  M.P.,  and  Mr.  J.  Roskill  appeared 
for  the  railway  company. 

Mr.  Samuel  Lyon,  one  of  the  claimants,  said  they  had  been  in 
the  premises  23  years.  His  lease  had  Sg  years  unexpired,  the 
rent  being  £170  per  annum.  The  firm  had  spent  £1,000  in  improve- 
ments and  alterations.  The  business  consisted  of  the  sale  of 
antique  plate  and  jewellery,  and  its  position  was  excellent.  He 
could  not  get  other  premise*  in  the  vicinity  excejjt  at  a  large  rent, 
although  he  had  tried  hard.  They  had  obtained  every  customer 
through  the  shop,  and  his  firm  had  a  considerable  reputation  in 
the  United  States.  If  he  had  to  remove,  he  thought  that  he  should 
have  to  sell  or  store  his  stock,  and  the  loss  would  be  25  per  cent. 
He  did  not  think  any  interest  should  be  charged  on  capital, 
as  all  their  capital  was  on  their  premises  ;  any  way  he  could  borrow 
readily  at  3  j^er  cent.  The  years  1893-4  were  the  most  depressed 
he  had  ever  known  in  the  trade,  and  his  profits  greatly  decreased. 
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In  1895  the  profits  rose  £800  higher.  It  was  not  often  that  a 
business  of  this  kind  changed  hands,  and  he  considered  tliree  years' 
purchase  of  the  net  profits  would  be  fair,  with  the  stock  at  valua- 
tion. 

For  the  claimants.  Sir  J.  Whittaker  Ellis,  Major  L.  H.  Isaacs, 
Mr.  James  Green,  Mr.  Herbert  Furber,  and  Sir  John  M.  Spink 
assessed  the  compensation  at  £10,475. 

For  the  railway  company,  Mr.  Arthur  Garrard  and  Mr.  Howard 
Martin  a-ssessed.  the  compensation  at  £2,202. 

The  jury  awarded  £3,100. 

PEINE    V.    LONDON     SCHOOL    BOARD. 

Mr.  Christopher  Oakley,  F.S.I.,  Umpire. 

1896-May.]  ["  Estates  Gazette,"  XLVII.,  714. 

Vahie  of  house  property  in  Dalston. 

This  case  concerned  the  acquisition  of  three  pairs  of  old- 
fashioned  semi-detached  private  hous.es.,  luiown  as  Nos.  143  to  153,. 
Dalston  Lane.  The  School  Board  gave  a  notice  to  treat  in.  Novem- 
ber, 1894,  and  tock  possession  in  October,  1895. 

jMr.  McCaJl,  Q.C. ,  and  Mr.  Foot  represented  tlie  claimant;  Sir 
William  Marriott,  Q.C,  and  Mr.  H.  C  Riohards,  M.P.,  appeared 
for  the  School  Board. 

Mr.  Bentley  J.  Bridgewater  sat  ais  arbitrator  for  the  claimant, 
and  W.  S.  Cooke,  surveyor  to  the  School  Board,  for  that  authority. 

For  the  claimant,  Mr.  James  Greien,  Sir  John  Whittaker  Ellis 
and  Mr.  George  Billings  were  called,  the  value  being  estimated  at 
about  £8,500.  For  the  School  Board,  Mr.  Daniel  Watney,  Mr. 
G.  A.  Wilkinson  and  Mr.  Percy  H.  Clarke  were  reitained.  Tlie  offer 
was  about  £3,000. 

Mr.  Charles  Herbert  Shoppea  £aid  he  had  prepared  plans  showing 
tiie  extent  to  which,  the  sand  and  gravel  could  be  saiely  excavated 
without  endangering  the  sewer  and  foundations  of  t!he  houses  to 
be  erected  on  the  land.  He  also  gave  various  particulars  of  the 
cubical  contents  of  the  sand  and  gravel  and  said  that  so  much 
top  soil  would  have  to  be  removed  belore  it  could  be  reached,  that 
if  the  site  was  dug  out,  as  suggested  by  the  claimant's  witnesses,  the 
site  would  be  ruined  for  building  ;  houses  built  upon  the  hard,  dry 
rubbish,  proposed  to  be  filled  m,  would  most  inevitably  become 
subject  to  settlement,  and  a  builder  would  not  find  purchasers  or 
tenants.  At  the  same  time  the  houses  would  not  bs  as  healthy  as 
if  they  were  built  on  sand  and  gravel.  In  building  ordinary  houses 
he  should  go  through  the  top  soil. 

The  Umpire  awarded  £5,036. 

STOER    BROS.     AND    COLE    V.    COMMISSIONERS    OF    SEWERS. 

Sir  Charles  Hall,  Q.C,  M.P.,  and  a  jury. 

1896— May.]  [•'  Estates  Gazette,"  XL VII.,  714. 

Printing  ink  business  in  Upper  Thames  Street. 

The  question  in  dispute  in  this  case  was  as  to  the  leasehold  value 
in  Vulcan  Wharf,  Upper  Thames  Street. 

Sir  Wra.  Marriott,   Q.O. ,  and   Mr.   C.  A.   Eussell  ajiipeared  for 
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the  leaseholders,  Messrs.  Stoer  Brothers  and  Cole,  printing  ink 
manufacturers  ;  and  Sir  Edward  Clarke,  Q.G.,  M.l^.,  and  Mr.  i*. 
Rose-Innes  appeared  for  the  Commissioners  of  Sewers. 

Sir  William  Marriott,  Q.C.,  said  the  case  was  being  tried  under 
Michael  Angelo  Taylor's  Act,  where  the  terms  were  very  different 
from  the  Lands  Clauses  Act,  because  unless  there  was  an  agree- 
ment,  the  claimants  would  have  to  pay  the.r  own  costs.  The  luxury 
of  these  trials  entailed  a  cost  sometimes  cf  £500  on  each  side,  and 
as  for  some  reason  or  other  the  Commissioners  would  not  agree, 
the  jury  should  take  the  fact  that  claimants  would  have  to  pay 
their  own  costs  into  consideration.  The  net  profits  had  been 
agreed  at  £3,100. 

Mt.  Arthur  L.  Cdes^  one  of  the  claimants,  who  are  pnntuig  and 
colour,  ink,  and  varnish  manufacturers,  said  the  firm  acquired  the 
business  from  his  father  in  1883,  and  it  had  been  established  in 
that  place  for  50  years.  The  premises  were  used  as  the  head  offices, 
and  till  June,  1894,  they  had  warehouse  accommodation  at  the 
rear.  They  carried  on  another  business  at  St.  Andrew's  Hill,  E.G., 
and  held  other  premises  at  Rutland  Wharf.  The  rent  at  Vulcan 
Wharf  was  £13u  fter  annum,  arranged  with  his  father.  Ihe  pre- 
mises were  favourably  situated  for  tiie  printing  and  paper  trades  ; 
there  were  not  above  twelve  to  fifteen  large  firms  of  repute  in  the 
business,  and  they  did  not  usually  change  premises  ;  he  disliked 
the  idea  of  moving.  They  had  continually  used  Puddle  Wharf  ad- 
joining for  lightering  lithographer's  stones,  and  it  had  been  a 
convenience  and  saving  of  expense.  W^ith  slight  alterations  they 
could  use  the  wharf  now  ;  the  bricked-up  dcor  m  the  wall  could 
be  reopened,  and  the  wharf  was  only  14ft.  distant.  He  knew  that 
the  loss  by  removal  would  be  serious  ;  it  might  be  thousands  o£ 
pounds.  T"hey  had  no . accommodation  at  St.  Andrews  Hill,  and 
he  had  not  been  able  to  obtain  suitable  premises  at  a  similar  rent  ; 
the  lowest  rent  for  adjoining  premises,  he  had  heard  was  £300  per 
annum. 

Tlie  professional  witnesses  called  on  behalf  of  the  claimants  were 
Major  L.  H.  Isaacs,  Mr.  Herbert  Furber,  ]\Ir.  Daniel  Powell  and 
Mr.  Walter  Phelps,  who  assessed  the  compensation  at  £3,303. 

For  the  Commissioners,  Mr.  Alex.  E.  Stenning,  Mr.  Leslie 
Vigers  and  Mr.  Samuel  W'alker  assessed  the  compensation  at  £484. 

The  jury  awarded  £3,867. 

HOLCOMBE     TRUSTEES    V.    MIDLAND     RAILWAY     COMPANY. 

Mr.  Under- Sheriff  Burchell  and  a  jury. 

1896— May  17.]  [•  Estates  Gazette,"  XL\TI.,  743. 

Leasehold  houses  in  Kentish  Town. 

The  claim  was  in  respect  of  the  lessee's  interest  in  four  houses, 
Nc'R.  48,  52,  71  and  73,  Caversham  Road,  Kentish  Town  Road, 
taken  for  the  widening  of  the  railway,  and  consequential  injury. 

Sir  William  T.  ^larriott,  Q.C.,  and  Mr.  C.  J.  Peile  appeared 
for  the  claimants;  Mr.  J.  S.  Dugdale,  Q.C.,  and  Mr.  W.  Hill  re- 
presented the  company. 

Mr.  James  D.  Holco^nbe  said  23  houses  comprised  the  estate  in 
question,  each  being  let  at  £65  per  annum,  chiefly  on  three  years' 
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agreements.  Orie  of  the  houses  acquired  liad  hoKiii  unlet  since 
1894,  when  the  company  gave  a  notice  to  treat.  On  No.  73,  the 
claimants  were  only  entitled  to  an  improved  ground  rent  of  £7  10s. 
per  aainum.  They  were  under  strict  cavenahts  in  regard  tO'  the 
houses,  and  the  tenants  held  leases  in  which  fair  wear  and  tear 
was  excepted.  He  considered  that  nine  houses  would  l>e  depre- 
ciated iax  value,  these  being  let  at  rents  ranging  from  £55  to  £65 
per  year.  The  damage  would  be  caused  by  vibration,  noise  and 
S'moke  being  brought  nearer,  aaid  from  dilticulty  in  letting  while 
the  construction  of  the  line  was  being  executed.  The  company 
might  let  the  houses  to  porters  or  anybody.  The  house  nearest  the 
railway  was  let  at  a  higher  rent  than  the  other  premises,  but  there 
was  an  open  tennis  ground  in  front  belonging  to  the  railway  com- 
pany. 
Mr.  Edmund  F.  B.  Fuller  said  his  valuation  was  as  follows :  — 

£    s.  d. 
Nos.  48,  52and  71,  Caversham  Eoad,  at  £65  per  annum  each: 

add  ground  rent  of  £7  10s.  per  annum  on  No.  73  :  gross  rentals         202  10  0 

Deduct  ground  rents  and  10  per  cent  for  repairs,  etc 32    0  0 

Netrent  £170  10    0 

Lease  53  J  years  unexpired,  worth  years'  purchase 16 

£2,728    0    0 
Add  10  per  cent,  for  compulsory  sale 272    0    0 

£3,000  0  0 

One  house  unlet  from  1894    65  0  0 

Nine  houses,  Nos.  54  to  66,  and  77  and  79,  depreciated  £10  per 

annum  each,  at  16  years'  purchase 1,440  0  0 

Total £4,505    0    0 

Witness  said  lie  was  quite  sure  the  houses  would  be  depreciated 
in  value,  as  the  combined  circumstances  of  the  altei-ation  were 
calculated  tO'  alter  the  whole  character  of  the  road.  Tlie  compaJiy 
had  already  pulled  down  one  house  in  the  rear  of  some  of  the  houses 
talfen,  and  another  was  boarded  up.  The  occupier  of  No.  48  paid 
a  higher  rent,  but  he  had  the  advantage  of  walking  from  his  own 
garden  into  tennis  grooinds  in  front,  and  he  paid  £10  a  year  for  the 
privilege. 

Mr.  C.  William  Willoughby  and  Mr.  Thomas  B.  Westacott  also 
gave  evidence  for  the  claimants. 

For  the  railway  company,  Mr.  Fi-ancis  Herbert  Eex,  Mr.  Daniel 
Watney  and  Mr.  Allan  Booth  assessed  the  compensation  at  £2,519. 

In  the  end  the  jury  awarded  £2,886  in  respect  of  the  property 
taken,  £65  for  one  year's  rent  of  No.  73,  and  £250  for  consequential 
damage  ;  total,  £3,201. 


GEE  V.  ACTON  SCHOOL  BOARD. 

Mr.  Under-Sheriff  Kuston  and  a  jury. 

1896— May.]  ["  Estates  Gazette,"  XLVIL,  78L 

Common  lodging  house   at  Acton,  Value  of. 

This  was  a  claim  made  by  Mrs.  Alice  Rosina  Gee  for  compensa- 
tion for  the  compulsory  sale  to  the  Acton  School  Board  of  the 
three  houses,  Nos.  43,  45  and  47,  Osborne  Road,  Acton,  in  which 
she  carried  on  the  business  of  lodging-house  keeper. 
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Mr.  Candy,  Q.O.,  and  Mr.  Forman  appeared  for  the  claimant; 
and  Mr.  A.  T.  Lawrence  for  the  School  Board. 

Mr.  Candy,  Q.C.,  in  opening  the  case  for  the  claimant,  said  un- 
fortunately she  and  the  School  Board  had  been  unable  to  agree  as  to 
tlie  amount  to  be  paid  by  the  latter  to  the  former  as  compensation 
for  the  compulsory  acquisition  of  the  three  houses,  Nos.  43,  45  and. 
47,  Osborne  Road,  which  she  had  occupied  since  February,  1889,  for 
lodging-house  purposes.  Mrs.  Gee  had  a  lease  of  the  premises  for 
21  years  from  December,  1893,  at  £50  a  year. 

Mrs.  Alice  Eosina  Gee,  the  tdaimant,  said  she  was  a  widow,  and 
since  1889,  had  carried  on  the  business  of  a  lodging-house  keeper 
at  43,  45  and  47,  Osborne  Road.  In  February,  1894,  she  obtained! 
a  lease  of  the  premises  from  December,  1893.  Each  house  con- 
tained nine  rooms,  with  cellars,  vaults,  and  the  usual  accommoda- 
tion. Each  bed  was  numbered,  and  she  had  39  single  beds,  for  each 
of  which  she  charged  4d.  a  night.  She  had  also  for  the  accommoda- 
tion of  married  couples  four  large  front  furnished  bed  rooms,  let  at 
Is.  a  night. 

For  the  claimant,  Mr.  Edward  Henry  Eason,  Mr.  Charles  Sewell, 
Mr.  Richard  Tyser,  and  Mr.  John  Parkes  Hope  assessed  the 
compensation  at  between  £891  and  £1,041  13s.  4d. 

For  the  School  Board,  Mr.  Benjamin  Pomfret,  Mr.  Richard  J. 
Steel,  and  Mr.  Thomas  A.  Hardy  assessed  the  compensation  at  from 
£82  to  £192. 

The  jury  returned  a  verdict  for  the  claimant  for  £525. 


TENCHIO    V.     CENTEAL    LONDON    RAILWAY     COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1896- June.]  ["  Estates  Gazette,"  XLVIL,  835. 

Restaurant  at  Baj'swater. 

The  claim  was  for  £2,200  as  compensation  for  the  compulsory 
acquirement  by  the  Central  London  Railway  of  the  claimant's  pre- 
mises, situate  at  13,  Stanhop>e  Terrace,  Bayswater  Road,  for  the 
purpose  of  constructing  a  railway  station  in  connection  with  their 
line  from  the  City  to  Shepherd's  Bush. 

Mr.  E.  Morten  and  Mr.  J.  Cranston  were  counsel  for  the  claimant; 
and  Mr.  Freeman,  Q.C.,  and'  Mr.  Cassell  represented  the  railway 
company. 

Mr.  Morten  stated  that  the  claimant  was  a  restaurant  and  re- 
freshment-house keeper,  and  had  for  a  considerable  number  of  years 
carried  on  similar  businesses  in  various  parts  of  the  metropolis.  At 
the  shop  in  Bayswater  Road  he  made  an  annual  proiit  of  about  £500 
a  year.  The  profits  on  ice  creams,  ginger  beer,  lemonades,  water 
ices,  etc.,  were  of  a  startling  and  remarkable  character.  For  23s. 
worth  of  materials  enough  ice  creams  could  be  made  to  bring  in 
£6  14s.  ;  whilst  for  10s.  water  ices  could  be  produced  sufficient 
to  bring  in  a  return  of  £5.  For  Is.  worth  of  lemons 
and  6d.  worth  of  sugar,  50  quarts  of  excellent  lemonade,  which  would 
sell  easily  at  6d.  and  7d.  a  quart,  could  be  manufactured.  For 
an  exj>enditure  of  2s.  9d.  in  ginger  and  sugar,  44  dozens  of  ginger 
beer,  which  sold  at  2d.  a  bottle,  could  be  producedi.  The  ginger 
beer  was  also  as  excellent  as  the  lemonade,  and  the  demand  for 
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this  class  of  thirst  quencher  was  quite  phenomenal.  There  was 
also  a  handsome  profit  on  Italian  and  French  pastries,  this  amount- 
ing on  the  average  to  50  per  cent. 

Mr.  Frederick  Ball  said  he  had  35  years'  experience  as  a  surveyor 
and  valuer  in  London.  Looking  to  the  position  of  the  premises  in 
question,  the  rental  value,  in  his  judgment,  was  £150  a  year.  There 
were  15  years  in  the  unexpired  term,  which  he  put  at  6  per  cent., 
9i  years'  purchase,  producing  £487  10s.  ;  he  added  10  ]yer  cent,  for 
compulsory  sale,  and  obtained  £536.  He  had  made  many  valuations 
of  businesses,  and  taking  the  profits  at  £486.  and  cliarging  the 
improved  rent,  £50,  he  valued  such  a  business  at  three  years' 
purchase  of  the  net  profits,  £436,  making  £1.308. 

Mr.  H.  Shirley  Hawley,  Mr.  F.  Cartwright,  and  Mr.  H.  Woolley 
also  gave  evidence  for  the  claimant. 

On  behalf  of  the  railway  company,  Mr.  Daniel  Watney  and  Mr. 
Arthur  Garrard  assessed  the  compensation  at  £214  10s. 

At  this  stage  of  the  inquiry  the  parties  agreed  to  a  verdict  by 
consent  for  £1,150.     The  offer  was  £850. 


TEUSTEES    OF    TOWER    HILL    EOMAN    CATHOLIC     SCHOOLS 
V.    BLACKWALL    RAILWAY     COMPANY. 

Mr.    Henry    Currey,    F.S.I.,    Umpire. 

1896— June.]  ["  Estates  Gazette,"  XLVH.  865. 

Eeinstatement  of  schools  in  Whitechapel — Special   case 
stated. 

This  was  a  claim  for  reinstatement  made  in  consequence  of 
injurious  affection  by  the  railway. 

Mr.  G.  P.  Bidder,  Q.C..  and  Mr.  A.  G.  Edckards  appeared  for 
the  trustees  ;  Mr.  Balfour  Browne,  Q.C,  Mr.  A.  J.  Ram,  and  Mr. 
Edward  Boyle  represented  the  railway  company. 

yir.  Bidder  contended  that  the  railway  company  should  reinstate 
the  school  premises,  a  site  in  Great  Fresco tt  Street,  near  the  church 
of  the  English  Martyrs,  and  plans  for  new  buildings  being  ob- 
tained. The  cost  was  given  as  £25,000,  but  the  comjwny  were  to 
have  credit  for  £3, COO  in  respect  of  the  old  schools  condemned  by 
the  Education  Department. 

The  expert  witnesses  for  the  claimants  were  Mr.  Robert  Vigers, 
Mr.  Herbert  T.  Steward,  Mr.  Daniel  Watney,  and  Mr.  Edward 
TCewson,  and  Mr.   Walter  Coward,  H.M.  Inspector  of  Schools. 

Amooiff  the  experts  retained  by  the  railway  company  were  Mr. 
Arthur  Garrard,  Mr.  Alex.  R.  Stenning,  Mr.  William  E.  Clifton, 
and  Mr    Edward  A.  Gruning. 

The  company  offered  £1,OC)0  on  the  coaitention  that  an  agreement 
between  the  parties  provided  that  if  no  p>art  of  the  building  was 
taken  only  the  damage  by  injurious  affection  by  the  obstruction 
of  light  and  air  should  be  jaid  for.  Alternatively  a  scheme  for 
rebuilding  and  extending  the  present  schools  by  pulling  down  four 
adjoining  houses  was  suggested,  the  estimate  of  cost  being  put 
at  £6,660. 

Mr.  Robert  Vigers  was  the  arbitrator  for  the  claimants,  and  Mr. 
William  E.  Clifton  for  the  railway  company. 


COMPENSATION    CASES.  U3 

Mr.  Currey  made  his  award  in  the  form  of  a  special  case,  sub- 
niicting  for  the  opinion  of  the  Court  the  following  questions :  — 

1.  Whether  the  contentions  of  the  trustees  as  for  the  new  site  are 
correct  in  law. 

2.  Whether  the  first  contention  of  the  promoters  of  the  railway 
that  no  regard  should  be  had  to  the  action  or  requirements  of  the 
Education  Dejiartment,  and  that  the  basis  of  compensation  should 
be  the  injury  arising,  is  correct  in  law. 

3.  Whether  the  second  contention  of  the  promoters  that  they 
ought  not  to  pay  for  injuriously  affecting  the  lands  and  tenements 
by  user  of  the  works,  is  correct  in  law. 

4.  Whether  the  third  and  alternative  contention  of  the  pro- 
moters of  the  railway  that  if  the  compensation  is  to  be  assessed 
on  the  basis  of  re-erection,  it  should'  be  computed  on  the  basis 
of  providing  a  site  and  school  buildings,  of  equal  dimensions  and  in 
a  position  as  nearly  as  may  be  equivalent  and  not  inferior  to  that 
of  the  present  schools,  without  regard  to  whether  they  are  approved 
by  the  Education  Department  or  not,  is  correct  in  law. 

On  the  first  assumption  Mr.  Cun-ey  awards  £17,000.  On  the 
second  and  third  questions  £1,000,  if  answered  in  the  afl&rmative. 
If  the  third  is  answered  in  the  negative  he  gives  £500  for  injury 
by  user  as  well  as  by  execution  of  the  works,  in  addition  to  the 
£1,000.  If  the  fourth  question  ought  to  be  answered  in  the  affirma- 
tive, he  awards  £6,000. 


BAY    AND     SONS    V.     MANCHESTER,    SHEFFIELD    AND 
LINCOLNSHIRE    RAILWAY    COMPANY. 

Mr.  Under-sheriff  Burchell  and  a  jury. 

1896— June  10.]  [' Estates  Gazette,"  XL^^L,  899. 

Mineral  water  business  at  Marylebone. 

This  was  a  case  to  assess  the  value  of  the  leasehold  and  trade 
interest  in  premises  in  which  the  claimant  carried  on  the  manufac- 
ture of  mineral  waters,  being  acquired  bv  the  railway  companv. 

Sir  Edward  Clarke,  Q.O.,  M.P.,  Mr.  G.  M.  Freeman,  Q.C.,  and 
Mr.  Frederick  Low  represented  the  claimants  ;  Mr.  A.  C.  Cripps, 
Q.C.,  M.P.,  and  Mr.  Hans  Hamilton  appeared  for  the  railway 
company. 

Mr.  T.  Adams,  managing  director,  said  in  1891  he  sold  the  busi- 
ness in  question  (which  he  had  carried  on  at  Westminster)  to  a 
company,  removing  to  the  newly-erected  buildings  at  Gloucester 
Mews,  Marylebone  Road,  and  working  under  agreement  with 
Messrs.  Foster  and  Co.,  to  whom  they  paid  a  rent  of  £300  a  year. 
The  average  profits  during  the  last  four  years  were  £2,200  per  an- 
num. If  there  was  a  break  in  the  business,  the  goodwill  would 
practically  vanish,  but  the  loss  would  not  be  so  great  if  they  re- 
moved in  the  winter.  Although  he  made  diligent  enquiry  they  had 
not  obtained  other  premises.  It  took  them  three  months  to  fit  up 
the  present  premises,  and  although  their  old  machinery  was  kept 
going  up  to  the  last  moment,  the  loss  amounted  to  £600,  in  ad- 
dition to  some  customers.  They  had  a  joint  right  of  user  of  a  very 
commodious  and  excellent  yard.  It  would  be  impracticable  to  re- 
move to  Messrs.  Foster  and  Co.'s  new  building.     He  believed  the 
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latter  had  been  compensated  for  their  buildings,  and  they  held 
two-thirds  of  the  shares  in  the  claimant  company.  Witness  had 
duplicate  machinery,  and  on  the  removal  from  Westminster  the 
machinery  was  new,  with  one  exception.  He  received  £150  a  year 
from  Messrs.    Foster  for  steam  power. 

Mr.  Edward  Tewson  assessed  the  compensation  at  £18,389. 

Aniong  the  other  witnesses  for  the  claimants  were  Sir  John 
Whittaker  Ellis,  Mr.  G.  A,  Wilkinson,  Mr.  Harvey  Dyball,  Mr. 
Edward  Cecil  Moore,  Mr.  Everard  Charles  Peyer  and  Mr.  Mortimer 
Jones. 

For  the  railway  company.  Mr.  Alex.  R.  Stenning,  Mr.  Arthur 
Garrard,  and  Mr.  Edward  Holroyd  Boustield  gave  evidence. 

The  jury  returned  a  verdict  for  £7,830,  as  follows: — Improved 
rent  £150  per  annum,  and  with  10  per  cent.,  £2,240  ;  fixtures, 
£2,350  ;  office  fittings,  £40 ;  for  interference  and  loose  plant, 
£3,000  ;  total  £7,830. 


GREATOREX  AND  COMPANY  V.  CENTRAL  LONDON 
RAILWAY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1896— J  uno.]  ["  Estates  Gazette,"  XLVII.,  938. 

Estate  agency  and  house  furnisher's  business. 

The  claim  amounted  to  £31,000  for  the  leasehold  and  ti-ade  in- 
terest in  Nos.  11  and  12,  Stanhope  Terrace,  Hyde  Park,  W.,  and 
the  offer  in  evidence  to  £1,813  10s. 

Mr.  Kemp,  Q.C. ,  and  Mr.  Morten  represented  the  claimants; 
Sir  Edward  Clarke,  Q.C,  M.P.,  Mr.  G.  M.  Freeman,  Q.C,  and 
Mr.  Felix  Cassel  appeared  for  the  railway  company. 

Mr.  J.  E.  A.  Greatorex,  manager  and  surveyor,  Mr.  Ernest  Fuller, 
Mr.  Hedworth  H.  Grogan.  and  Mr.  Samuel  Taylor  estimated  the 
value  in  the  lease  ait^  £2,200,  and  the  loss  on  the  forced  sale  of  the 
stock  and  plant  at  75  per  cent.  The  profits  were  put  at  £2,892, 
the  business  carried  on  heing  that  of  upholsterers,  builders,  sani- 
tarv  engineers,  estate  agents  and  auctioneers. 

For  the  railway  company,  Mr.  Dalgleish  said  he  made  the  net 
profits  £1,100  to  £1,400  per  annum,  after  deducting  interest  on 
capital,  items  of  commission  said  to  be  jxayable,  improved  rental 
and  working  expenses. 

Mr.  Arthur  Garrard  said  the  premises  were  in  a  good  position, 
but  £135  represented  the  rental  value  of  No.  11  for  the  term. 
It  was  worth  more  to  Messrs.  Greatorex  and  Co.,  because  they 
had  occupied  the  premises  a  considerable  number  of  years,  and 
they  had  workshops  within  a  short  distance  in  the  rear.  He  put 
the' increased  value  at  £1C0  per  annum,  which,  on  the  6  per  cent, 
table,  9|  years'  purchase,  produced  £950.  He  added  10  per  cent, 
for  forced*  sale,  making  £1,045.  He  did  not  think  there  was  any 
improved  value  in  No.  12. 

The  other  professional  witnesses  examined  were  Mr.  Daniel 
Watney,  Mr.  Alex.  R.  Stenning,  Mr.  Henry  Arthur  Hunt,  and 
Mr.  Martin  Vigers. 

The  jury  awarded  £4,110,  made  up  as  follows: — Value  of  lease, 
£1,200  ;  fixtures,  £200  ;  for  removal,  £60  ;  goodwill,  £2,500  ;  and 
depreciation  of  stock  and  plant,  £150. 
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FORMAN     V.     MANCHESTER,     SHEFFIELD       AND     LINCOLN- 
SHIRE   RAILWAY    COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1896— July.]  [-  Estates  Gazette,"  XL\TIL,  72. 

Freehold  property  in  St.  John's  Wood. 

The  claim  w-as  made  in  respect  of  th.e  compulsory  acquisition  of 
Xo.  118,  Li«son  Grove,  St.  John's  Wood,  let  on  lease  for  21  years 
to  Messrs.  Spencer,  Ttu-ner  and  Boldero,  warehousemen  and  drapers. 

Mr.  Jelf,  Q.C. ,  and  Mr.  Fordhim  were  counsel  for  the  claimant 
(^Irs.  Mary  Ann  Forman) ;  Mr.  C.  A.  Cripps,  Q.C,  M.P.,  and  Mr. 
C.  A.  Russell  represented  the  company. 

Mr.  Robert  Reid  said  h^e  had  sold  a  great  deal  of  property  aroiuid 
Lisson  Grove,  and  recently  sold  many  thousands  of  pounds  worth 
to  the  ]Manchest«r  Company.  The  premises  were  exceedingly  well 
situated  on  the  east  side  of  Lisson  Grove  and  in  a  direct  thorough- 
fare from  the  Marble  Arch  to  St.  John's  Wood  Road,  via  Seymour 
Place.  Tije  frontage  to  Lisson  Grove  extended  to  32ft.  2in., 
in  St.  John's  Place  to  150ft.  6in.,  and  32ft.  6in.  to  Grove  Street, 
or  a  total  frontage  of  215ft.  2in.,  and  a  superficial  area  of  4,866ft. 
The  premises  consisted  of  a  main  building,  comprising  four  floors 
and  warehouses,  and  in  rear,  show  rooms,  85ft.  in  length,  on  two 
floors,  packing  rooms  and  workshop.  The  facilities  for  loading 
were  excellent,  as  vans  could  be  loaded  and.  unloaded  in  St.  John's 
Place  without  disturbance.  He  took  the  rental  value  at  £250,  the 
annual  rent  now  paid  being  £180.     His  valuation  was  as  follows  :  — 

Rent  £180  for  term  of  21  years  unexpired,  at  4  per  cent,  14"3 
years' purchase £2,5^    8    0 

After  21  years,  in  perpetuitv,  rental  £250  per  annum  at  4  per 
cent.,  101)7  years  purchase 2,742  10    0 

£5.267  18    0 
Add  10  per  cent,  for  forced  sale 526  15    0 

Total £5,794  13    0 

Mr.  Reid  said  he  had  taken  it  at  4  per  cent.,  because  he  thought 
the  £180  was  as  good  as  a  ground  rent,  and  that  the  property  was 
certain  to  bring  in  £250  a  year,  looking  at  its  improving  nature. 
He  ought,  perhaps,  to  have  taken  it  at  3^  per  cent.,  and  the  rever- 
sion at  4^  per  cent.,  but  he  had  dealt  with  it  all  round  at  4  per 
cent.  He  dared  say  Mrs.  Forman  did  not  believe  the  railway  was 
coming  in  fixing  the  rent  in  1893.  As  vacant  land  he  estimated  the 
value  at  6d.  per  foot,  giving  £122  a  year,  and  taking  the  cost  of 
buildings,  £3,0C0,  at  6  per  cent,  he  obtained  a  rental  of  £302. 

Mr.  Frederick  T.  Galsworthy  and  Mr.  Frederick  William  Hunt 
also  gave  evidence  for  the  claimant. 

For  the  railway  company,  Mr.  G.  A.  Wilkinson  said  he  had  dealt 
with  property  in  the  immediate  neighibourhood  of  the  house  in  ques- 
tion, and  all  over  London.  He  thought  £180  was  a  very  full  rental 
value,  and  he  did  not  consider  it  would  have  been  obtained  but 
for  the  splendid  market  created  for  it  when  Messrs.  Spencer,  Turner 
and  Boldero  were  on  the  otiher  side  of  the  street.  They  took  it  in 
1875  at  £120.     He  did  not  think  as  much  as  £180  could  be  ob- 
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tainedi  from  any  other  tenant.  He  accepted  the  rental  of  £180 
which  had  been  created,  and  capitalised  it  on  the  5  i>er  cent,  table, 
or  20  years'  purchase,  giving  £3,600.  Adding  10  per  cent,  for 
forced  sale,  made  £3,960. 

Mr.  Samuel  Walker  and  Mr.  J.  Robert  Cooper  also  gave  evidence 
for  the  railway  company. 

In  the  end  the  jury  returned  a  verdict  for  £4,455. 


FETEM  V.  CENTRAL  LONDON  RAILWAY  COMPANY. 

Guildhall,   London — Special  jury. 

1896— July.]  ["  Estates  Gazette,"  XL\T;n.,  72. 

Licensed  premises  in  the  City. 

A  claim  of  £10,000  was  made  in  respect  of  the  freehold  value  in  the 
fully  licensed  premises  known  as.  the  Scotch  Stores,  King  Edward 
Street,  E.G.,  in  the  occup>ation  of  Mrs.  Bristowe.  The  rateable 
value  is  £300,  and  the  premises  were  held  at  a  ground  rent  of  £200 
per  annum. 

Sir  William  Marriott,  Q.C.,  appeared  for  the  claimant,  and  Mr. 
0.  A.  Cripps,  Q.C.,  M.P.,  and  Mr.  Felix  Cassel  represented  the 
railway  company. 

After  a  short  hearing  the  jury  returned  a  verdict  for  £7,350. 

On  behalf  of  the  claimant,  Sir  John  Whittaker  Ellis,  Mr.  E.  H. 
Bousfield,  and  Mr.  Cronk  were  the  experts  retained  ;  whilst  for  the 
company,  Mr.  Daniel  Watney,  Mr.  Arthur  Garrard,  Mr.  Samuel 
Walker,  Mr.  Howard  Martin,  and  Mr.  Leslie  Vigers  were  in  at- 
tendance. 


CLARKE    V.    METROPOLITAN    RAILWAY    COMPANY. 

Mr.  Plowden,  Magistrate. 

1896— Jiily.]  ["  Estates  Gazette,"  XL VIII.,  73. 

Railway  arches  at  Brondesbury. 

This  was  a  claim  for  £260  in  respect  of  land  under  i-ailway  arches 
at  Brondesbury  Station,  usicd  as  stables  and  woi-kshop,  held'  on  a 
yearly  tenancy  at  a  rent  of  £22  10s.  a  year. 

Mr.  Guy  Granet  appeared  for  the  claimant,  and  Mr.  Edward 
Boyle  for  the  railway  company. 

The  claimant  said  he  rented  the  arches  from  a  firm 
of  surveyors,  who  were  tenants  of  the  railway  company. 
His  plumber's  shop  was  near  the  workshop,  and  to  replace  the 
building  on  another  site  would  cost  £210,  besides  £15  a  year  for 
the  new  site.  He  paid  .his  rent  quarterly.  Extra  expenses  to  the 
extent  of  £60,  and  an  extra  foreman  at  30s.  a  week  would  be 
incurred  on  his  removal. 
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Mr.  George  W.  Aylmore  said  he  iiad  special  knowledge  of  land 
in  Kilburn.  The  floor  space  in  the  arches  which  the  claimant  oc- 
cupied was  800ft.  He  estimated  that  the  cost  of  reinstating  the 
claimant  on  the  new  site  would  be  £220,  besides  fixtures  (put  at 
£30,  including  the  value  of  the  floor).  If  the  floor  did  not  belong 
to  Mr.  Clarke  it  would  reduce  the  claim  for  fixtures  by  one  half. 

yii.  F.  S.  Priest  said  that  for  the  new  site  the  claimant  would 
have  to  pay  £29  7s.  3d.,  instead  of  the  present  £22  10s.  He  had 
put  the  cost  of  a  corrugated  iron  building  at  £131.  The  arches 
were  verv  conveniently  placed,  and  worth  16s.  a  week  instead  of 
8s.  6d.    '  ' 

For  the  railway  company,  Mr.  Boyle  contended!  that  the  require- 
ment of  section  121  of  the  Lands  Clauses  Act  would  be  met  by  the 
payment  of  £22  10s.,  or  alternatively,  he  maintained  that  the 
company  were  in  the  position  of  the  landlords,  who  had  entered 
into  agreement  to  pay  the  claimant  £55. 

Mr.  Alex.  R.  Stenning  said  that  the  rent  of  4s.  and  4s.  6d.  for 
the  two  arches  was  quite  enough  for  the  place,  and  they  appeared 
lo  him  to  be  used  as  a  store.  He  was  paying  almost  every  day 
a  year's  rent  for  the  interest  of  a  yearly  tenant,  and  sometimes 
added  a  £5  note.  In  this  case  he  would  give  £30  to  settle  on  behalf 
of  a  railway  comi)any,  but  no  more. 

Mr.  Plowden  awarded  the  claimant  £62  10s.,  and  £5  5s.  costs. 


GROSSMITH      V,      CENTRAL      LONDON     RAILWAY    COMPANY. 

Sir  Charles  Hall,  Q.C.,  and  a  special  jury. 

1896— July.]  ["  Estates  Gazette,"  XLVHL,  98. 

Perfumery  business  in  Newgate  Street. 

A  claim  of  £13,869  was  made  on  the  basis  of  reinstatement  of  a 
wholesale  and  retail  perfumery  and  soap  business,  carried  on  at 
No.  85,  Newgate  Street  by  Messrs.  J.  Grossmith  and  Son. 

Sir  Edward  Clarke,  Q.C.,  M.P.,  and  Mr.  Wood  Hill  represented 
the  claimant;  Mr.  Lawson  Walton,  Q.C.,  Mr.  G.  M.  Freeman, 
Q.C.,  Mr.  J.  Roskill  and  Mr.  Guy  Granet  represented  the  railway 
comjMny. 

Sir  Edward  Clarke  said  the  business  had  been  a  rapidly  increas- 
ing and  profitable  one,  the  process  of  manufacturing  perfiime  being 
conducted  on  the  premises,  and  at  premises  in  Ivy  Lane.  The 
claimant,  on  being  advised  by  the  company  that  his  premises  would 
be  acquired,  made  diligent  enquiries  about  other  premises,  and 
had  been  obliged  to  take  No.  29,  Newgate  Street,  after  applying 
to  the  railway  company's  surveyor  to  find  other  premises.  Newgate 
Street  was  the  centre  of  the  fancy  trade,  and  customers  for  per- 
fumed goods  came  there.  The  claim  was  made  up  of  the  following 
items:— Fittings,  £2,000;  additional  rent  arid  itaxes,  £8,850; 
printing  labels,  etc.,  £5C0  ;  damage  by  disturbance.  £2,000;  re- 
moval, £250  ;  and  advertising,  £250.  The  lease  of  No.  85  had  a 
term  of  5^  years  unexpired,  which  would,  no  doubt,  have  been  re- 
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newed,  and  the  rent  was  £350.  For  No.  29  a  lease  of  21  years  had 
been  signed,  the  rent  being  £1,10€  the  first  seven  years,  and  £1,200 
for  the  remainder  of  the  term. 

Mr.  J.  L.  Grossmith,  the  claimant,  said  his  family  had  carried 
on  the  business  of  manufacturing  perfumers  at  85,  Newgate  Street 
for  60  years,  and  he  had  himself  been  there  44  years.  The  property 
belonged  to  the  Corjwration  of  London,  and  his  term  of  lease  had 
5^-  years  unexpired.  The  firm  bought  the  raw  material  and  refined 
it,  making  also  perfumed  soap,  the  odours  therefrom  being  by 
certain  processes  rendered  inoffensive.  Besides  doing  a  large  whole- 
sale trade,  tJiey  sold  their  manufactures  across  the  counter  at  retail 
prices.  The  whole  of  the  manufacture  was  carried  out  at  85,  New- 
gate Street.  He  estimated  the  profits  last  year  at  over  £4,000, 
being  the  largest  profit  the  business  had'  yet  produced.  He  had 
diligently  searched  for  other  premises.  The  notice  to  treat  was 
given  in  August,  1895.  There  were  no  other  premises  suitable  ex- 
cept No.  29  opposite,  which  he  had  felt  himself  bound  to  take. 
He  had  in  stock  a  large  quantity  of  expensive  and  ornamental  labels, 
and  had  dbtained.  an  estimate  for  reprinting  them  on  new  litho 
stones,  with  stationery,  at  £911  ;  in  addition  it  would  cost  £150  in 
respect  of  labels  on  filled  stock,  and  £150  for  empty  bottles,  pots 
and  moulds.  As  a  basis  for  an  amicable  settlement  he  had  been 
willing  to  take  £500  for  those  items.  He  estimated  that  the  re- 
moval would  cost  £500,  including  leakage  and  stoppage  of  busi- 
ness, but  he  only  claimed  £250.  It  practically  meant  beginning  a 
new  business,  but  all  the  items  he  had  put  at  about  half  the  expense 
that  would  be  incurred.     ReadVertising  he  estimated  at  £250. 

Mr.  Edmund  Farmer  and  Mr.  E.  H.  Booisfield  gave  evidence  for 
the  claimant. 

For  the  railway  company,  Mr.  Lawson  Walton,  Q.C,  said  com- 
pensation should  be  given  for  the  loss  of  the  existing  advantages. 
The  new  premises  were  far  too  good  and  too  expensive  for  the  claim- 
ant, who  was  throwing  away  £610  j)er  year  difference  in  rents  on  the 
new  premises.  He  contended,  that  claimant  had  sustained  no 
disadvantage  in  the  transfer  of  his  business  to  the  new  premises  ; 
they  were  more  commodious,  more  modern,  and  with  every  facility 
for  business  purposes.  No.  29  opposite,  being  to  let,  was  a  great 
temptation,  and  claimant  morally  committed  himself  to  take  them 
before  he  had  made  a  diligent  search  for  other  less  expensive  pre- 
mises. Whitsuntide  intervened,  and  the  company  on  June  12 
ascertained  that  No.  87,  a  place  next  door  but  one,  oould  be  ob- 
tained at  £25  more  rent,  and  similar  advantages.  Mr.  Grossmith 
intended  to  fit  out  every  floor  with  all  new  and  modern  fittings 
and  machinery  at  the  greaitest  expense.  Sooner  or  later  the  step 
of  removing  would  have  been  inevitable,  and  was  therefore  not  a 
calamity,  but  a  forced  removal,  only  precipitated  a  little  by  the  action 
of  the  comx>any.  Many  facilities  and  advantages  in  the  new  premises 
were  fully  represented  by  the  increase  in  the  rent  involved.  For 
fixed!  plant  the  company  were  prepared  to  allow  £424,  and  as  many 
fixtures  could  easily  be  removed,  £60  was  put  for  the  cost  of  their 
removal.  In  three  out  of  seven  labels  he  had  found  that  the  number 
of  the  street  was  not  affixed. 

Mr.  Daniel  Watney,  Mr.  Samuel  Walker  and  Mr.  Martin  Vigers 
also  gave  evidence  for  the  company. 

In  the  end  the  jury  awarded  £9,000. 
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NOTTINGHAM    CORPORATION    V.     MANCHESTER,    SHEFFIELD 
AND    LINCOLNSHIRE     RAILWAY    COMPANY. 

Surveyors'    Institution — Sir  Frederick  Bramwell,  Bart., 

Umpire. 

1893— August.]  ["Estates  Gazette."  XLVIIL.  224. 

Corporation  property  at  Nottingham. 

This  wa.s  a  large  and  important  arbitration  between  the  Notting- 
ham Corporation  and  the  Manchester,  Sheffield  and  Lincolnshire 
Railway  Company.  The  claim  amounted  to  £225,155.  in  respect 
of  all  kinds  of  property  scattered  throughout  the  town  of  Notting- 
ham. 

Mr.  Balfour  Browne,  Q.C.,  and  Mr.  Tinsley  Lindiev  represented 
the  Corporation  ;  Mr.  R.  D.  M.  Littler,  C.B.,  Q.C.,  and  Mr.  Lewis 
Coward  appeared  for  the  railway  company. 

Mr.  Baitour  Browne,  Q.C.,  opening  the  case  for  the  CorjxDration, 
said  that  there  was  no  hostility  between  the  two  parties,  but  it  was 
the  public  duty  of  the  Corporation  to  demand  that  the  full  value 
should  be  given  for  this  property.  Firstly,  there  was  a  claim  for 
the  property  actually  taken ;  secondly,  there  were  easements  for 
the  tunnels  ;  thirdly,  parts  of  recreation  grounds  had  been  acquired  ; 
fourthly,  there  were  weekly  and  yearly  tenancies  ;  fifthly,  a  block 
of  six  slaughterhouses  of  modern  construction  ;  sixthly,  the  Cor- 
poration stoneyard  ;  seventhly,  the  Union  workhouse,  let  to  the 
Nottingham  Guardians  for  15^  years,  the  reversion  of  which  was 
verj-  valuable  to  the  Corporation  ;  and  eighthly,  certain  blocks  of 
insanitary  buildings,  some  of  which  had  been  pulled  down,  and  the 
sites  were  now  to  be  used  by  the  railway  company. 

For  the  Corporation  the  following  witnesses  were  called: — Mt. 
Arthur  Brown,  Mr.  Charles  Morris  and  Mr.  Robert  Evans. 

On  behalf  of  the  railway  comi>any,  Mr.  Thomas  Taylor  Wain- 
wright  said  that  of  the  2,192  square  yards  in  the  Queen's  Road  pro- 
perty, the  company  were  taking  1,922  yards.  He  valued  it  at  20s. 
per  'square  yard.  The  lease  had  83^  years  to  run,  and  he  appor- 
tioned the  ground  rent  at  £818,  and  the  total,  with  10  per  cent., 
£1,025  17s.  9d.  For  the  land  in  Crocus  Place,  he  valued  the  rental 
at  £150  a  year  and  20  years'  purchase.  As  to  the  giound  rent  of 
£1,815,  he"  deferred  the  reversion  at  the  end  of  the  lease,  making 
£117,  or  a  total  of  £932  12s.  6d.,  and  adding  10  per  cent.,  £1.025  17s. 
9d.  As  regards  the  block  of  property  in  Crocus  Street,  including 
the  Crown  Inn,  the  ground  rent,  on  the  S^  per  cent,  table,  came  to 
£427.  He  put  the  puJblic-house  at  25  years'  jjurchase,  and  the 
reversion  at  £612.  giving  a  total  of  £1,039,  and,  with  10  per  cent, 
added,  £1,143.  The  six  houses  in  Arlrsvright  Street  were  com- 
paratively new.  and  his  valuation  amounted  to  £751  14s.  lOd.  Five 
houses  and  shops  in  Kirke  White  Street  and  four  houses  in  Stanley 
Terrafo  he  put  at  £509  17s.  9d.,  and  several  other  houstjs  at  £4,435. 
The  Forest  Tunnel,  in  resp'.-ct  to  the  easement,  as  land  for  building 
purposes  was  worth  10s.  a  yard,  and  a  fifth  of  that  gave  a  total  of 
£225.  The  five  remaining  easements  in  Huntingdon  Street  and  Wood- 
borough  Road  he  put  at  £203  3s.  His  total  valuation  was  £87,188 
14s.  8d. 
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The  other  professional  witnesses  called  on  behalf  of  the  company 
were  Mr.  John  Gross,  Mr.  W.  H.  Elwell,  Mr.  G.  Muncaster 
Howard,  and  Mr.  Albert  Nelson  Bromley. 

Sir  Frederick  Bram well's  award  was  as  follows: — Property  (in- 
cluding freeholds,  leaseholds  and  easements).  £122,653  16s.  The 
award  was  given  in  34  different  amounts. 


NOTTINGHAM      BOAED      OF      GUAKDIANS     V.      MANCHESTEE, 
SHEFFIELD    AND    LINCOLNSHIEE    EAILWAY    COMPANY. 

Surveyors'    lastitution — Sir  Frederick  Bramwell,  Bart., 

Umpire. 

1896— August]  ["  Estates  Gazette,"'  XLTIII.,  224. 

Nottingbam  Workhouse. 

In  this  case  tlxe  Nottingham  Board  of  Guardians  diaimed  £128,134 
4s.  8d.  for  lands  in  the  parish  of  St.  Mary. 

Mr.  Balfour  Browne  and  Mr.  Howard  represented  the  Guardians. 

Mr.  Browne  said  the  company  had  ousted  them  from  the  work- 
house 145  years  earlier  than  they  would  have  left  of  their  own 
choice.  There  could  be  no  actual  reinstatement  unless  there  was 
an  equally  advantageous  position  offered.  Another  site  could  be  ob- 
tained, but  his  point  was  that  it  would  not  be  equally  convenient. 
The  Guardians  had  been  obliged  to  fit  up  at  very  considerable 
expense  temporary  premises  for  the  accommodation  of  the  inmates 
of  the  Union  Workhouse.  They  had.  taken  two  lace  factories 
for  this  purpose,  and  alterations,  extra  staff,  andl  cost  of  removal 
and  water  supply  would  cost  £6,970  over  four  years.  Supposing 
the  natural  time  had  run,  at  the  end  of  the  14^-  years  the  Board 
of  Guardians  would  have  been  able  to  borrow  money  under  the 
sanction  of  the  Local  Government  Board,  to  be  repaid  in  30  years  ; 
therefore  the  Manchester,  Sheffield  and  Lincolnshire  Railway  Com- 
pany were  not  only  compelling  the  Guardians  to  spend  £133,796 
145  years  too  soon,  but  they  had  also  put  upon  the  Guardians 
the  sinking  fundi  14^  years  too  soon.  He  was  not  at  all  sure  that 
a  calculation  of  the  actual  damage  made  out  upon  this  basis  was 
not  the  logically  right  course  to  take.  They  thought  they  could 
not  ask  the  Arbitrator  for  the  10  per  cent,  upon  compulsory  pur- 
chase here,  because  they  were  getting  reinstatement. 

Mr.  R.  Vigers  said  the  basis  on  which  he  had  prepared  his  esti- 
mate was  that  of  reinstatement.  He  knew  that  the  accommodation 
of  the  present  workhouse  was  for  876  inmates  of  all  classes,  in- 
cluding the  sick,  and  that  there  was  also  provision  for  77  vagrants. 
His  estimate  was  as  follows: — ^The  leasehold  was  held  for  an  un- 
expired term  of  14^  years  from  Ladyday,  1896.  The  area  of  the 
leasehold,  15,073  yards  at  3s.  per  annum  gave  £2,260.  The  ground 
rents  per  annum  were  £125,  leaving  a  rent  of  £2,135.  Multiplying 
this  by  lOi  years'  purchase,  which  equalled  5  per  cent,  for  the 
unexpired  term,  gave  £21,884,  which,  with  537  yards  of  freehold 
land  at  £3  per  yard,  viz.,  £1,611,  gave  £23,495.  The  cost  of 
buildings  to  accommodate  the  same  number  of  inmates  as  the 
present  buildings  would  be  £133,796.  This,  at  5  per  cent.,  gave  a 
rent  of  £6,689  per  annum,  which,  at  10^  years'  purchase,  gave 
£68,562,   or  a   total  of  £92,057.     Witness  explained   that   he  had 
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made  no  allowance  for  temporary  accommodation  during  rebuilding, 
but  assumed  that  the  actual  cost  would  be  allowed. 

The  other  professional  witnesses  who  gave  evidence  for  the  Board 
of  Guardians  of  Nottingham  were  Mr.  H.  S.  Snell,  Mr.  T.  W- 
Aldwinckle  and  Mr.  Arthur  Browne. 

For  the  railway  company,  Mr.  William  Eve,  Mr.  John  Cross, 
^Ir.  Frederick  Fowler,  Mr.  Thomas  T.  Wainwright.  and  Mr.  W.  H. 
Elwell  gave  valuations  ranging  from  £20,508  to  £24,631. 

Sir  Frederick  Bramwell  awarded  as  follows: — Purchase  money, 
£13,137;  damages,  £18,107;  total,  £31,244. 


MANCHESTER,     SHEFFIELD    AND    LINCOLNSHIRE     RAILWAY 
COMPANY    V.     GONTY    AND    SON. 

Appeal  Court,  High  Court  of   Justice. 

189ft— August.]  ["  Estates  Gazette,"  XA.VIIL,  2K. 

Question  whether  necessary  to  take  whole  or  part  only 

of  premises. 

The  appeal  of  the  Manchester,  Sheffield  and  Lincolnshire  Rail- 
way Company  against  the  judgment  of  the  Divisional  Court  in 
the  arbitration  case  of  "  Gonty  and  Son  "  was  heard  in  the  Court 
of  Appeal,  before  the  Master'  of  the  Bolls,  Lord  Justice  A.  L. 
Smith  and  Lord  Justice  Rigby. 

The  Divisional  Court  decided  that  the  company  must  take  the 
whole  of  the  premises  situated'  in  Bath  Lane,  Leicester,  and  used 
as  a  dye  works,  on  the  ground  that  by  taking  the  part  included 
in  the  notice  to  treat  th©  company  would  cause  material  detriment 
to  the  rest  and  deprive  the  factory  of  access.  Mr.  Thomas  Fen- 
wick,  the  Umpire  in  the  case,  had  made  alternative  award*  of  £5,428 
for  a  part,  £11,697  for  the  whole,  but  left  the  point  of  law  involved 
to  be  decided. 

Mr.  C.  A.  Russell  and  Mr.  Eldon  Bankes  represented  the  appel- 
lants ;  Mr.  Lawson  Walton,  Q.C.,  and  Mr.  Everard  represented 
Messrs.  Gonty  and  Son. 

Counsel  having  argued  several  points  of  law,  Mr.  Russell,  in 
answer  to  the  Master  of  the  Rolls,  said  the  railway  viaduct  had 
been  finisihed,  and  the  Umpire  had  been  to  see  it.  ITiere  was  access 
under  it,  and  the  claimants  had  used  it  for  the  past  15  months. 
The  company  had  desired  to  enter  into  an  undertaking  to  give  a 
right  of  way  for  ever. 

The  Court  now  unanimously  reversed  the  decision  of  the  Divi- 
sional Court,  and  allowed  the  appeal,  thus  removing  the  necessity 
for  taking  the  whole  of  the  property. 

The  Master  of  the  Rolls,  in  giving  judgment,  said  that  consider- 
ing what  the  law  was  before  section  42  of  the  company's  Act  was 
passed,  and  then  looking  at  that  section,  he  thought  the  latter  ought 
to  be  construed  so  as  to  meet  a  grievance  previously  existing,  namely, 
the  power  of  a  landowner  to  compel  a  railway  company  to  take  the 
whole  of  his  property  if  a  part  of  it  was  required.  That  power  had 
been  transferred  by  section  42  to  an  Umpire  or  jury,  and  in  this 
case  the  Umpire  had  s?^d  that  no  material  detriment  would  be 
caused  by  taking  a  part  if  "certain  access  was  provided.  The  railway 
proposed,  when  before  the  Umpire,  and  by  all  legal  rights,  to  give 
an  exactly  equivalent  access  to  what  existed  before.     Nay,  more, 
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they  said  their  archway  would  be  so  high  and  wide  tliat  in  the 
opinion  of  the  Umpire  the  right  of  access  could  be  nsed  as  before. 
No  man  could  then  say  there  was  material  detriment  to  the  factory. 
Then  it  was  suggested  that  the  comj>any  could  not  give  the  right 
of  way  owing  to  the  decision  in  "  MuUiner  v.  The  Midland  Eailway 
Company,"  but  that  case  did  not  apply.  The  proposed  undertaking 
must  be  considered  as  an  obligation  from  which  the  company  could 
not  escape.  He  gave  a  larger  interpretation  to  section  42  than 
sieotion  68  (pix>viding  accommodation  works),  and  the  construction 
he  put  upon  it  would  be  applicable  even  though  the  case  did  not 
come  within  section  68.  He  answered  the  question  of  the  Umpire 
by  saying  that  the  latter  had  a  right  to  take  into  account  the  mode 
in  which  the  company  was  to  cross  the  land  and  the  absolute  obliga- 
tion that  the  oomp>any  were  prepared  to  give  a  right  of  way  in 
the  place  they  were  prepared  to  do.  Therefore  what  was  projK)sed 
to  be  done  was  not  material  detriment  to  the  land  not  taken,  and 
the  appeal  must  be  allowed. 

Lords  Justices  Smith  and  Rigby  concurred. 

Judgment  was  given  accordingly,  with  costs. 


TOMLIN    V.     CENTEAL    LONDON     RAILWAY    COMPAN?. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1896— August.]  ["  Estates  Gazette,"  XLVin.,  240. 

Shops  and  flats  in  Queen's  Koad,  Bayswater. 

The  claim  was  'made  in  reference  to  Nos.  3  and  5,  Queen's  Road, 
Bayswater,  which  were  in  process  of  rebuilding  under  the  direction 
of  Mr.  Arthur  Dixom,  architect,  when  the  notice  to  treat  wasi  served 
on  July  16,  1895. 

Mr.  C.  A.  Cripps,  Q.C.,  M.P.,  and  Mr.  E.  Morten  represented 
the  claimant;  Mr.  G.  M.  Freeman,  Q.C,  and  Mr.  Felix  Oassel  ap- 
peared for  the  railway  company. 

Mr.  Samuel  Taylor  said  his  firm  had  very  lairge  dealings  with 
property  in  the  district.  The  premises  taken  were  extremely  well 
situated  for  shops  and  residential  purposes.  The  shops  were  in 
a  good  business  position,  and  the  upper  parts  could  be  let  out  in 
flats,  the  projecting  bays  affording  a  view  over  Kensington  Gardens. 
Flats  and  upper  parts  of  homses  were  difficult  to  obtain  and  people 
were  constantly  coming  to  his  office  for  flats  to  let.  There  were 
mostly  old-fashioned  residences  on  the  estate,  and  if  used  as  flats 
had  generally  been  adapted  from  houses.  In  this  case  the  premises 
had  been  built  for  the  purpose.     His  valuation  was  as  follows  :  — 

Rent  for  the  whole  premises  on  repairing  lease  of  21  years,  per  year       £.%() 
Deduct  ground  rent 45 

£305 
At  years'  purchase 20 

£6,100 
Add  10  per  cent,  for  forced  sale 610 

£6710 
One  year's  rent  since  notice  to  treat,  premises  standing  empty 350 

£7,060 
Deduct  cost  of  completion •..         130 

Total .;..    £6,930 
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The  other  witnesses  examined  on  behalf  of  the  claimant  were 
Major  L.  H.  Isaacs  and  Mr.  William  Eve. 

loT  the  railway  company,  Mr.  Alex.  R.  Stenning.  -Mr.  Arthur 
Garrard  and  Mr.  Edmund  W.  Rushworth  assessed  tht-  coiiqjensation 
at  £4,730. 

In  the  end  the  jury  awarded  £5,520. 

MORGAN    V.    LONDON     AND    NORTH    WESTERN    RAILWAY 
COMPANY. 

Queen's    Bench    Division — Mr.    Justice   Day    and    Mr. 
Justice  Lawrance. 

1896— August]  [•'  Estates  Gazette."  XLVIIL,  :i49. 

Land  at  Swansea — Settling  an  umpire's  award. 

TliLs  case  came  before  the  Court  in  the  form  of  an  award  stated  in  a 
special  case  by  an  arbitrator  under  the  Lands  Clauses  Act,  1845, 
and  the  London  and  North-Western  Railway  Act,  1890,  on  a  claim 
to  recover  compensation  for  land  taken.  The  Court  was  asked  to 
settle  as  a  question  of  principle  the  basis  upon  which  the  com- 
pensation should  be  paid  for  lands  let  on  a  99  years'  lease,  and 
sublet  by  a  lease  containing  a  proviso  that  if  at  any  time  the 
lands  should  be  taken  by  a  railway  company,  the  sublease  should 
determine. 

Mr.  Channell,  Q.C.,  and  Mr.  Glascodine  appeared  for  the  claim- 
ants ;  Air.  J.  G.  Pease  (with  him  Mr.  Greene,  Q.C.,  and  Mr. 
C.  A.  Russell)  for  the  railway  company. 

In  1822,  38  acres  of  land  were  demised  by  lease  by  the  Corpora- 
tion of  Swansea  for  99  years  to  the  claimants'  predecessor  in  title, 
at  a  yearly  rent  of  £9  2s.  The  land  then  was  and  still  is  '"  burrows  " 
— that  is,  sand  by  the  seasnore  just  above  high-water  mark,  over 
a  part  of  which  some  rough  herbage  has  in  later  years  grown  up. 
Part  of  it  liad  been  used  for  building  jmrposes.  Upwards  of  2,000 
houses,  part  of  the  to^vn  of  Swansea,  are  built  upon  the  other  parts 
of  the  burrows.  A  part  of  the  38  acres — ^namely,  la.  Or.  32p. — 
was  the  land  taken  by  the  railway  company,  and  the  apjjortioned 
rent  payable  by  the  claimants  to  their  lessors'  for  it  was  5s.  lOd. 
per  annum.  By  underleases  made  in  March,  1889.  certain  parts 
of  the  38  acres,  amounting  to  about  11  acres,  were  relet  by  the 
claimants  to  the  Corporaition  for  the  whole  of  their  term,  less  one 
day,  upon  an  inlproved  rental  amounting  on  the  average  to  nearly 
£5  per  acre.  The  underleases  contained,  among  other  restrictive 
covenants,  a  proviso  that  the  Corporation  would  lay  out  the  de- 
mised premises  as  an  esplanade,  etc.,  and  keep  it  as  such  for  tlie 
inhabitants  of  Swansea.  There  was  also  a  proviso  that  in  case  the 
premises,  or  any  part  thereof,  should  be  required  or  taken  by  a 
railway  or  other  public  company  under  the  power  oi-  authority  of 
an  Act  of  Parliament,  then  in  such  case  it  should  be  lawful  for  the 
lessors  into  and  upon  so  much  of  the  said  premises  thereby  de- 
mised as  was  so  required  to  re-enter,  and  the  said  premises  to  have 
again  and  repossess  as  of  their  former  estate,  the  rent  tJiereinbefore 
reserved  being  reduced  in  proportion  to  the  quantity  of  land  taken. 
On  December  14,  1891,  the  company  gave  notice  to  treat  for,  and 
in  1892.  under  the  authority  of  their  Act,  entered  into  tlie  ixwsessicm. 
■of  the  land  taken  by  consent  of  the  Corporation  and  of  the  claim- 
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ants,  and  constructed  tluereon  sidings,  goods  jards,  etc.  The 
claimants  did  not  actually  r^-enter  or  repossess  themselves  of  any 
part  of  the  land.  The  Corpcration  continued  in  possession  of  all 
the  land  deanised  under  tlie  two  underleases  (except  the  one  acre  and 
32  perches  taken  from  them  by  the  company),  and  still  used  the 
same  as  a  public  esplanade  in  accordance  with  the  provisions  of  the 
underleases.  On  belialf  of  the  company  it  was  contended  tliat, 
as  the  claimants  had  parted  with  their  term,  except  for  one  day,  the 
value  of  the  claimants'  leasehold  interest  in  the  land  taken  was 
the  amount  of  reserved  rent  which  would  be  lost  to  them  during 
the  residue  of  the  term — that  is  to  say,  the  sum  of  about  £5  per 
annum  capitalised,  etc.,  for  28|  years,  together  with  the  value  of 
one  day's  reversion — ^and  that  the  taking  the  land  by  the  company 
under  the  Act  and  in  the  circumstances  stated  did  not  enable  the 
claimants  to  treat  it  for  the  purposes  of  compensation  as  available 
to  them  for  general  purposes  of  profit  during  the  28|  years  stUl 
to  run  as  though  the  underleases  had  ceased  to  exist  so  far  as  the 
"  land  taken  "  was  concerned.  On  beliaJf  of  the  claimants  it  was 
contended  that,  as  the  railway  company  had  taken  paa-t  of  the  land 
under  the  power  or  authority  of  their  Act  of  Parliament,  the  claim- 
ants were  entitled  to  treat  the  land  so  taken  as  in  hand  and  free 
from  the  underleases  and  tO'  receive  as  compensation  the  sum  for 
which  such  land  might  be  expected  to  let  for  commercial  purposes 
during  the  remainder  of  the  term.  The  question  for  the  Court  was 
whether  the  compensation  for  land  taken  should  be  determined  upon 
tlie  principle  contended  for  by  the  railway  company  or  by  tlie  claim- 
ants. In  the  former  case  the  compensation  awarded  by  arbitration 
was  £182  10s.,  in  the  latter  case  £735. 

Mr.  Ohannell,  for  the  claimants,  said  his  property  was  valuable 
if  built  on,  and  the  company,  if  their  contention  was  right,  would 
get  it  for  very  much  less  than  the  real  value.  The  land  was  omly 
let  to  the  Corporation  at  the  small  sum  of  £5  on  the  condition  that 
it  was  used  as  a  promenade. 

Mr.  Pease,  for  the  railway  company,  contended  that  the  test 
for  these  cases  was  the  value  of  the  land  to  the  claimants  at  the 
time  the  notice  wasi  given  by  the  company.  Thus,  if  land  were 
taken  over  which  common  rights  existed  the  owner  only  got  reduced 
compensation.  He  cited  "  Stebbing  v.  Metropolitan  Board  of 
Works,"  and  "  Penny  v.  Penny."  The  claimants,  moreover,  had 
never  re-entered.  A  proviso  of  re-entry  in  this  form  was  not  d 
itself  a  determination  of  the  lease.  As  long  as  nothing  was  done 
the  lease  still  existed.  The  real  object  of  the  proviso  was  to  give 
a  fictitious  value  to  the  land  in  case  it  should  be  required  by  a 
railway  company. 

The  Court  gave  judgment  in  favour  of  the  claimants. 

VARNEY   V.    MANCHESTER,    SHEFFIELD   AND    LINCOLNSHIRE 
RAILWAY    COMPANY. 

Mr.  J.  A.  H.  Green  and  a  special  jury. 

1896— August.]  ["  Estates  Gazette,"  XLVIII.,  292. 

Property   in   Nottingham. 

This  was  a  claim  of  Harriet  Varney  and  others  against  the  Man- 
chester,  Sheffield  and  Lincolnshire  Railway  Company,  for  coanpeai- 
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satian  in  relation  to  certain  property  whioh.  t!he  companj-  bad 
acquired  for  the  purpose  of  the  new  central   d^ion. 

Mr.  H.  Y.  Stanger,  Q.C.,  with  Mr.  Horace  NcTton,  were  for  the 
claimants,  and  Mr.  Lewis  CJoward  represented  the  company.  In 
the  particulars  the  amount  of  the  claim  was  put  at  £640. 

Mr.  Stanger,  addressing  the  jury,  said  ihe  appeared  for  Mrs. 
Varney  and  others.  The  jury  had  seen  the  dilapidated  comdition 
in  which  the  property  was,  and  he  might  hasten  to  teU  them  that 
this  case  was  a  very  simple  one.  The  jury  would  merely  be  asked 
to  say  what  was  a  fair  sum  to  give  for  the  property  as  land.  A 
merely  nominal  sum  only  was  asked  for  the  buildings,  such  a  sum 
as  £10,  becaus-e  they  had  a  slight  value.  The  area  was  179  square 
yards,  and  upon  that  point  he  and  his  learned  friemd,  Mr.  Coward, 
were  agreed.  They  were  not  troubling  about  that  question,  and 
the  jury  would  find  they  had  only  a  very  simple  matter  to  deal 
with,  and  that  was  the  sum  which  ought  to  be  given  per  square 
yard  for  the  land. 

For  the  company,  ^Ir.  Alfred  Nelson  Bromley  said  he  consid- 
ered this  piece  of  land  one  of  the  least  valuable  in  the  town. 
He  did  not  see  how  it  would  be  possible  to  cover  the  place  with 
business  premises  at  the  present  time.  He  placed  the  value  of 
the  materials  at  nil.  He  valued  the  179  yards  of  land  at  15s. 
per  yard,  whicli  would  amount  to  £134  5s.,  and  adding  the  usual 
10  ])er  cent.,  his  total  estimate  would  be  £147  13s. 

The  Under-Sheriff  having  briefly  summed  up,  the  jury,  after 
deliberation  in  private,  announced  that  they  fixed  the  sum  0(f 
£313  5s.  as  compensatio<n,  and  adding  10  per  cent.,  the  total  would 
be  £344  lis.  6d. 


CLARKE     V.     METROPOLITAN     RAILWAY     COMPANY. 

Mr.    Urder-Sheriff   Burchell    and    a    special   jury. 

1896— October  L'.]  ["  Estates  Gazette,"  XL\'IIL,  497. 

Oil  and  colour  shop  at  Hampstead. 

The  premises  taken  comprised  Xo.  157,  Loveridge  Road,  Hamp- 
etead,  which  the  claimant  held  under  a  short  lease. 

The  claim  was  as  follows: — For  interest  in  the  premises,  £100  ; 
fixtures,  £81  ;  loss  of  business,  £800  ;  loss  on  stock  and  expenses 
incidental  to  removal,  £75  ;  total,  £1,056. 

^Ir.  E.  Morten  and  Mr.  Guy  Granet  were  counsel  for  the  claim- 
ant ;  and  Mr.  Edward  Boyle  appeared  for  the  Metropolitan  Eadway 
Company. 

!Mr.  Bernard  E.  Clarke,  the  claimant,  said  he  was  a  plumber  and 
oilman,  and  had  been  in  business  about  three  years.  Eighteen 
months  ago  he  took  a  lease  of  the  premises  in  question  from  Novem- 
ber, 1894,  for  a  term  of  five  years  at  a  rent  (A  £40  per  year.  He 
underlet  the  top  floor  at  8s.  6d.  per  week.  The  premises  were  only 
20  yards  from  the  High  Road,  Kilbum,  and  there  were  nothing 
but  houses  for  a  distance  of  three-quarters  of  a  mile.  As  a  plumber 
he  did  a  good  trade,  and  his  wife  carried  cm  a  ready-money  business 
at  the  shop  in  the  oil  and  colour  line.  He  estimated  that  tihe  net 
profits  from  the  shop  were  from  £2  5s.  to  £2  10s.  per  week.  He 
«nployed  two  men  regularly,  and  at  times  as  many  as   ten,   and 
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besides  lie  worked  hmi&slf.  He  liad  bought  electrical  machines 
out  of  the  takings.  Tlie  notice  to  treat  was  given  on  J  uly  13,  and  his 
surveyor  sent  in  a  claim  on  August  1,  and  on  August  i8  the  slates 
of  the  roof  were  taken  off.  The  value  of  the  stock  and  plant  was 
£260,  and  two  vans  were  used  in  removing  it  for  five  or  six  days 
to  various  places.  The  loss  he  considered  was  £6,  and  for  breakages 
and  daniages  he  thoug-ht  £20  should  be  paid. 

Mr.  Frederick  Bali  said  he  estimated  iiie  rental  value  of  the 
premises  at  ±/60,  being  £20  improved  rental.  For  the  three  years 
unexpiired  term  he  produced  £55.  He  oonsidei'ed  the  claimant 
should  have  two  years'  purchase  of  the  net  profits  and  25  per  cent, 
for  compulsory  sale  of  the  stock. 

Mr.  George  Aylmore,  Mr.  Frederick  S.  Priest  and  Mr.  H.  S. 
Hawley  also  gave  evidence  for  the  claimant. 

For  the  railway  company,  Mr.  Alex.  R.  Stenning,  Mr.  Chester 
Abercrombie  and  Mr.  Percy  A.  Timbs  gave  evidence. 

The  jurj-  returned  a  verdict  for  £450. 


ISAACS    V.     SHOREDITCH    VESTRY. 

Mr.  W.  Ambrose,  Q.C  ,  M.P.,  Arbitrator. 

189(5-October.]  ["  Estates  Gazette,"  XL VIII.,  497. 

iShoreditch  improvements — Fried  fish  shop. 

Mr.  Cock,  Q.C,  appeared  for  the  claimant,  and  Mr.  Edward 
Morten  for  the  Vestry. 

The  claimant  carried  on  the  business  of  a  fried  fish 
dealer  at  No.  83,  East  Road,  City  Road,  wliich  he  held 
on  lease  for  an  unexpired  term  of  a'bout  3|  years  at  a  rent  of 
£22  per  annum.  The  surveyors  aclting  for  the  claimant  were 
Messrs.  Cooke,  Baines  and  Ball,  who  iiad  been  negotiating  the 
claim  with  the  Vestry's  surveyor.  The  Vesti-y  did  not  agree  to 
terms,  but  served  a  se^aled  offer  for  the  sum  of  £500. 

The  witnesses  called  in  support  of  the  claim  were  Mr.  F.  Ball, 
who  valued  the  lease  at  £60,  and  the  fixtures  at  £92  ;  and  ]\Ir.  H.  S. 
Hawley,  who  gave  a  similar  valuation;  Mr.  H.  Woolley,  accountant, 
proved  that  the  trade  net  profits  for  the  last  three  years  had  averaged 
£1,007  per  annum.  It  was  stated  during  the  case  that  the  cus- 
tomers numbered  about  1,000  per  week. 

The  Vestry  did  not  call  any  witnesses,  and  the  Arbitrator  awarded 
the  sum  of  £1,131,  in  addition  to  which  the  Vestry  will  have  to 
pay  the  costs  as  provided  by  the  Act. 


LORD      PORTMAN     V.      MANCHESTER,      SHEFFIELD    AND 
LINCOLNSHIRE    RAILWAY   COMPANY. 

Mr.    Kalph    Glutton,    F.S.I.,   Umpire. 

1896— October.]  ['•  Estates  Gazette,"  XLVin.,  497. 

Lord  Portman's  estate — New  line  to  London. 

This  case  concerned  the  acquisition  of  a  considerable  amount  of 
property,  comprising  part  of  Lord  Portman's  estate,  stretching  from 
Oxford  Street  to  Marylebone  Road.  I'he  claim  put  forward 
amounted  to  nearly  £400,000,  the  property  being  acquired  in  con- 
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nection  with  the  Manchester,  SheflSeld  and  Lincolnsliire  Railway 
Company's  new  line  to  London  for  a  station,  hotel  and  coal  sidings. 

Mr.  J.  S.  Dugdale,  Q.C.,  Mr.  C.  A.  Cripps,  Q.C.,  M.P.,  and  the 
Hon.  A.  Lyttelton,  M.P.,  represented  Lord  Portman  ;  Mr.  R.  D. 
M.  Littler,  C.B.,  Q.C.,  and  Mr.  Lewis  Coward  appeared  for  the 
companr. 

yir.  Dugdale  stated  that  the  notice  to  treat  was  dated  May  17, 
1895,  in  substitutioai  for  a  former  notice  given  on  Angus*  18, 
1894,  which  was  eventually  waived  because  it  did  not  include  all 
the  property  required.  Lord  Portman  and  his  trustees  were  owners 
of  a  large  estate  exter.ding  from  Oxford  Street  to  the  Eyre  Estate 
on  the  north,  and  the  portion  which  the  company  were  taking  was 
a  large  slice  of  the  estate,  coaisisting  of  two  portions,  one  for  a 
station  and  hotel  and  a  sejjarate  portion  for  coal  sidings.  The  area 
acquired  for  the  station  measured  473,285  square  feet  or  about  10a. 
3r.  18p.  ;  and  that  for  the  coal  sidings  extended  to  119,640  square 
feet,  or  2a.  3p. ,  aiuL  these  areas  were  exclusive  of  the  roads  and 
square  gardens,  the  property  taken  including  two  squares.  Hare- 
wood  Square,  measuring  26,000ft.,  and  Blandford  Square,  covering 
30..200ft.,  or  together  65,200ft.,  the  total  amount  coming  to  658,125 
square  feet,  or  I4a.  3r.,  excluding  the  roads.  There  were  500  separ- 
ate premises  on  tht-  station  side  And  something  over  200  on  the 
coal  sidings  site,  all  held  on  original  leases  for  terms  having  from 
five  to  55  years  to  run,  except  a  small  portion  held  direct 
by  the  ^lanchester,  Sheffield  and  Lincolnshire  Railway  Ooon- 
pany.  A  number  of  these  separate  premises  were  included 
in  the  same  lea.se  ;  all  had  stringent  repairing  coven- 
ants, and  the  total  ground  rents  worked  out  at  £2,610  12s.  6d., 
whilst  the  rateable  value  of  the  whole  amounted  to  something  over 
£28,000.  The  question  the  Umpire  had  to  consider  was  what  sum 
should  Lord  Portman  receive  for  the  compulsory  sale  of  this  pro- 
perty to  the  company.  He  must  at  least  be  placed  in  as  good 
a  position  as  before.  He  was  the  landlord,  and  had  only  to  sit  still 
and  see  the  rents  of  the  property  come  in  and  his  profits  increase  ; 
sometimes,  before  the  terms  fell  in,  he  might  be  in  a  position  to 
claim  a  large  increase  in  the  rents,  as  was  done  on  other  large 
estates  in  London.  A  distinct  claim  would  be  the  value  of  the 
present  ground  rents,  and  as  these  terminated  at  different  periods, 
they  were  nothing  more  or  less  than  terminable  annuities.  In 
order  to  obtain  the  present  value  of  ground  rents  which  were  so 
amnly  secured  as  these  ground  rents  were,  on  prox>erty  worth 
£28,000,  he  submitted  that  they  must  be  discounted  on  the  2^ 
per  cent,  table.  With  regard  to  property  in  this  part,  of  London, 
and  particularly  the  Portman  Estate,  it  increased  in  value  yearly 
and  would  continue  to  increase.  The  entire  estate  contained  255 
acres  ;  it  \vas  surromided  by  the  Grosvenor,  CrowTi,  Paddington 
and  Eyre  Estates,  and  none  of  these  prop>erties  came  into  the 
m.Trket,  and  the  consequence  was  that  when  a  freehold  was  sold 
it  fetched  a  very  considerable  amount. 

Mr.  Frederick  Wm.  H.  Hunt  said  that  since  1872  he  had  been 
surveyor  to  the  Portman  Estate,  and  from  1882  the  agent  as  well. 
The  whole  estate  had  a  total  area  of  265  acres,  including  streets. 
He  described  the  boundary  line  as  follows: — Starting  along  on 
the  south  side   by   Oxford   Street  from  the  Marble  Arch,  it  goes 
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np  betwteen  Duke  Street  and  Qrcb&rd  Strtet  up  to  Manchester  Square, 
and  in  a  line  up  to  thie  workhouse,  past  Alisop  Place,  straight  up 
Park  Road  to  a  little  beyond  the  New  Road,  and  then  is  bounded 
on  the  north  bv  the  Eyre  Estate  and  the  Harrow  School  Estate, 
whence  it  goes  m  a  zigzag  line  out  to  the  Edgware  Road  bv  Rich- 
mond Street.  It  is  bounded  on  the  east  by  Edgware  Road  down 
to  Earl  Street,  aod  from  Earl  Street  it  branches  otff  into  Lisson 
Grove,  on  th'e  south  of  Devonshire  Street,  down  Lisson  Grove  to 
Marylebone  Road  ;  at  Marylebone  Rood  it  branches  into  John 
Street  and  through  in  a  oroijiked  line  to  Homer  Row.  then  down 
JShooldam  Street  to  Gloucester  Road  and  Edgware  Road  straight 
to  the  Marble  Arch.  Proceeding,  the  witness  said  the  estate  had 
been  in  Lord  Poctman  and  his  predecessors'  posisessioin  for  350 
years.  AH  the  hatd  had  been  retained  with  the  exception  of 
vicarage  houses  and  chureheis  and  a  suLall  area  taken  for  public 
purposes.  Regent's  Park  was  five  minutes'  walk  from  the  bound- 
ary. Lord  Portman,  with  many  of  his  teniants,  was  one  of  the 
opponents  to  the  railway  company's  Bill.  The  capitalised  value 
of  the  present  ground  rents,  including  those  of  the  puUi'C-iiouses, 
he  bad  estimated  at  £274,739.  The  future  rents,  exclusive  of  public- 
Itooses,  came  to  £17.078,  and  the  present  value  of  the  reversions 
to  the  public-houses  was  £42,204,  making  a  total  of  £334,021.  Ten 
per  cent,  for  coaipulisory  sale  should  be  added,  giving  £367,400, 
And  in  addition  his  calculation  of  the  depreciation  was  a*  £27,680, 
making  the  complete  total  £395,041.  He  had  dealt  with  some  of 
the  property  as  clear  land,  but  a  considerable  portion  would  stand 
at  the  end  of  the  lease ;  a  third  factor  was  the  public-houses. 

The  following  witnesses  were  also  called  for  the  claimants :  — Mr. 
Arthur  Garrard,  Mr.  Christopher  Oakley,  Mr.  Frederick  T.  Gals- 
worthy, Mr.  John  George  Head  and  3Ir.  Matthew  Miles. 

On  behalf  of  the  railway  company,  ?»Ir.  Alexander  Rose  Stenning 
said  he  had  purchased  property  valued  at  nearly  two  millions  in 
London  for  the  company,  excluding  Lord  Potrtman's  property.  He 
bad  to  go  over  thds  property  many  times  within  the  last  seven  or 
eight  years,  and  he  had  an  intimate  knowledge  of  it.  In  Harewood 
Square  and  Blandford  Square  there  were  a  great  many  lodging 
aiii  boarding  houses.  The  residences  were  going  down  in  value, 
and  in  1891  there  were  12  vacant  houses  in  Blandford  Square  alone. 
In  1891  no  part  of  Lord  Portman's  property  was  included  in  the 
railway  scheme.  In  a  great  many  cases  in  Harewood  Square  the 
sanitary  condition  of  the  bouses  was  very  unsatisfactory,  and 
in  Blandford  Square  there  were  stables  and  mews  miosily  used  by 
Ofcb  and  livery  proprietors.  In  Marylebone  Rood  charitable  institu- 
tioDS  occupied  the  frontage.  Round  the  hotel  which  was  to  be 
built  tbere  would  be  a  50ft.  load  giving  an  access  which  no  other 
road  in  the  neighbourhood  possessed.  The  station  and  hotel,  in 
his  opinion,  would  eventually  tend  to  improve  the  value  of  the 
property.  There  would  no  doubt  be  a  temporary  depreciation  in  the 
value  of  surrounding  property  during  the  construction  of  the 
railway,  but  that  would  have  passed  away  by  the  time  Lord  Portman 
succeeded  to  the  reversion.  He  had  calculated  the  ground  rents, 
cm.  the  4  per  cent,  table,  and  the  reversionary  value  on  the  5  per 
cent,  table.  That  wais  a  basis  on  which  he  had  bought  a  large 
quantity  of  the  surrounding  property.  As  regarded  the  public- 
houses  be  had  treated  them  as  ordinarv  unlicensed  houses,  under- 
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standing  that  under  the   covenants  Lord  Portman  had   no  legal 

interest  in  the  tenants  carrying  on  business  as  licensed  victuallers, 

and  that  he  would  have  no  interest  in  them,  as  licensed  premises. 

He  iiad  therefore  merely  calculated  their  value  as  private  houses 

at  the  end  of  the  terms  of  their  leases.     Even  adm.itting  that  some 

extra  value  did  attach  to  these  houses  they  had  no  really  satisfactory 

basis  to  go  upon.     His  estimate  of  the  property  required  was  as 

follows :  — 

Property  involved  in  station  site £1.52370 

In  coal  sidings  site 20,620 

For  property  now  oaed  as  public-houses  2,812 

£175,802 
Add  10  per  cent  lor  compulsory  sale 17,580 

Total £193382 

The  other  witnesses  called  on  behalf  of  the  company  were  Mr. 
Robert  Vigers,  Mr.  W.  H.  Warner  and  Mr.  Daniel  Watney. 
In  the  end  the  Umpire  awarded  £260,000. 


LANCASHIBE     BUTCHERS      HIDE     AND     SKIN     COMPANY    V. 
MANCHESTER    CORPORATION. 

Sir  Joseph  Leese,  Q.C.,  M.P.,  and  a  special  jury. 

1896— October.]  [-  Estates  Gazette,"  XLVUj.,  56L 

Value  of  land  in  Manchester. 

The  Court  sat  to  assess  the  amount  of  compensation  due  to  the 
Lancashire  Butchers'  Hide  and  Skin  Company  from  the  Corporation 
of  Manchester  for  strips  of  land  in  Water  Street  and  Elm  Street, 
required  for  street  widening,  and  adjoining  the  Hide  and  Skin 
Market  of  the  claimants,  newly  erected  upon  the  altered  building 
line,  with  shops  fronting  Water  Street. 

Mr.  Sutton,  for  the  claimant  company,  called 

Mr.  John  Cross,  who  estimated  the  value  of  the  land  ta^en  as 
tinder :  — 

£   s.  d. 

281  Hquare  yards,  at  £6  a  yard l.t)«6    0    0 

AddlOpercent  168  12    0 

£1,8»1  12    0 

Damage  to  four  shops,  £15  a  year,  at  20  years'  purcha^se .VW    0    0 

Depreciation  in  value  of  land  and  buildings 950    0    0 

£3.104  12    0 
Add  architect's  charges  (agreed)    118  15    0 

Total £.3,223    7    0 

Mr.  Sutton  handed  in  deeds  of  1894,  under  which  the  claimants 
purchased    the  whole  property  of  2,016  square  yards,    subject  to 
a  chief  rent  of  £210  per  annum,  for  £5,440. 
For  the  Corporation,  Mr.  Bradbury  called 
Mr.  J.  D.  Wallis,  whose  valuation  was  as  follows :  — 

£   s.  d. 

217  a-»tha  square  yards,  at  £3  10s.  a  yard 760  13    4 

63    5-9tha       „  „  £1         63  11    0 

£«24    4    4 
Architect's  charge?  (agreed; 118  15    0 

Total £942  19    4 
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Counsel  and  the  Recorder  having  addressed  the  jury,  a  verdict 

was  given: —  '     £   s.  d. 

For  the  value  of  land  taken 1.4'M)    0    0 

Plus  10  per  cent 140    0    0 

Injury  by  severance 4'M»    0    0 

Compensation  tor  damage  by  reason  of  the  improvements  ....  l.")0    0    0 

Architect's  fees  as  agreed  by  both  sides 118  15    0 


Total  Award £2.208  15    0 


COLMAN    V.    LONDON,    BRIGHTON    AND    SOUTH     COAST 
RAILWAY. 

Sir  E.  Carbutt,  High  Sheriff  of    Surrey,  and    a    special 

jury. 

1896— November.]  ["  Estates  Gazette,"  XL\'in.,  703. 

Battle  Bridge  estate,  Kedhill. 
This  was  a  case  to  determine  the  compensation   payable  on  the 
acquisition  of  7a.  Ir.   31p.   of  land  from  the  Battle  Bridge  Estate, 
Redhill. 

Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  R.  M.  Bray  represented 
the  claimant  ;  Sir  William  Marriott,  Q.C,  and  Mr.  Edward  Boyle 
appeared  for  the  railway  company. 

Mr.  Freeman  said'  the  claimant  was  also  owner  of  the  Gatton 
Park  Estate,  adjoining  the  estate  in  question. 

Mb.  Edward  Tewson  said  he  had  over  40  years'  experience,  and 
had  had  many  dealings  with  property  in  the  neighbourhood  of 
Redhill.  He  acted  for  Mr.  Golman  in  the  purchase  of  Gatton 
Park,  in  1888.  The  costly  old  mansion  of  Gatton  stood  on  an 
eminence,  with  the  South-Eastern  Railway  running  on  one  side 
of  the  ground.  Redjiill  was  within  1,000  yards  from  the  west  end 
of  the  estate  in  questU5,n,  and  Merstham  was  a  few  hundred  yards 
off  the  north  end.  The  farm  was  occupied  and  farmed  by  Mr. 
Colman,  who  also  owned  the  farm  buildings,  which  were  useful  both 
for  Battle  Bridge  and  Gatton  Park.  Adjoining  there  was  a  building 
estate,  upon  which  houses  were  now  being  rapidly  erected!,  and  at 
present  there  were  something  more  than  100  houses  in  existence, 
having  been  put  up  within  the  last  four  or  five  years.  Being  near 
Redhill  and  Merstham,  the  land  was  situated  in  a  very  good  position, 
and  was  suitable  for  the  erection  of  villas  from  £30  to  £60  or  £80 
per  year.     His  figures  were :  —  £   s.  d. 

No.  38,  2r.  S:ip.  at  £200  per  acre 137  10    0 

Nos.  42  and  43,  2a.  8p.  at  £300  per  acre  615    0    0 

Nos.  1,  4andD.  3a.  2t»T).  at£3.')0peracre 1.113    8    9 

Partof  HandNo.  10,1a.  Ir.  3p.  at  £500per  acre 634    7    6 

£2,500  6  3 
AddlOper  cent,  for  compulscry  sale 2.50    0    0 

£2,7.50  6  3 
Conseauential  Damage :— No.  38,  Ir.  lip.,  depreciated  at  £100 

per  acre  31  17  6 

Nos.land,5.  .5a,  2r.  29p.a.t£100peracre    56JJ  2  6 

Nos.  8.  0  and  10,  7a..  damaged  one  half,  at  £2.50  per  acre,  £1,750 : 

deduct  for  two  acres  to  be  kept  as  a  farmyard,  £.500  ;  leaving  1,250  0  0 
No  43,  part  severed  and  part  left  on  the  eastern  side  of  the 

railway    -W  0  0 

Lands  abutting  on  Nutfleld  Lane,  specially  damaged 500  0  0 

Tenant's  interest  seven  acres  at  £10  per  acre  70  0  0 

Extra  cost  of  working  the  farm  and  damages  by  obstruction 

andinconvenience  200  0  0 

Damage  to  farmhouse  and  extensive  homestead  1,250  0  0 

Total £7,120    6    3 
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The  other  professional  witnesses  called  on  behalf  of  the  claimant 
were  Mr.  Harrie  Stacey,  Mr.  Sextus  Dyball,  Mr.  Alex.  R.  Stenning, 
Mr.  John  Lees,  and  Mr.  Edward  Millard. 

For  the  railway  company,  Sir  William  Marriott,  Q.C.,  said  the 
company  would  spend  £7,000  in  accommodation  works  on  the 
land. 

Sir  J.  Whittaker  Ellis  said)  he  had  40  years'  experience,  and  knew 
the  district  well.  He  had  acted  for  the  company  in  settling  many 
claims  in  the  vicinity.  In  his  opinion  there  was  no  difficulty  in 
obtaining  building  land  in  the  neighbourhood.  The  only  entrance 
to  the  estate  was  by  a  footbridge  and  an  occupation  road.  The  right 
of  way  spoken  of  would  continue  through  a  farmyard,  and  the 
maps  showed  a  plantation  over  it.  His  figures  were  :  — 
Land  taken— 
Field  3*1,  2r.  30p.,  at  £50  per  acre  and  20  per  cent,  for  compuLsory  sale        £42 

Field  43.  la.  3r.  6p..  at  £100  per  acre,  with  20  per  cent 216 

Field-i  1.  4  and  5,  2a.  3r.  3p..  at  £100  and  20  per  cent 334 

Field  10.  2r.  21p..  at  £100,  with  20  per  cent.  £76  ;  and  2r.  22p.,  at  £400, 
and  10  per  cent.,  £280 356 

£948 
Severance  and  consequential  damage- 
Fields  42  and  43.  2a.  2r.  25p.  severed,  at  £100  per  acre,  depreciated  20 

per  cent 55 

Fields  1,  4  and  5.  five  acres  severed  at  £100,  depreciated  20  per  cent. .  100 
Field  10, 2r.  34p.  severed  at  £400  per  acre,  £300.  injuriously  affected 

one  half  150 

Farm  buildings    100 

Tenant's  interest,  6i  acres  at  £10 62 

Total £1.415 

The  following  witnesses  were  also  called  for  the  railway  company  : 
—Mr.  E.  H.  Bousfield  and  Mr.  E.  R.  Moon. 

In  the  end  the  jury  returned  a  verdict  for  £1,650. 


COOPER  S    TRUSTEES    V.     RECER'ER    OP    POLICE. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1896— November.]  ["  Estates  Gazette,"  XLVKL,  708. 

Property  in  Tottenham  Court  Eoad. 

This  was  a  ease  to  assess  the  cGan|)ensation  payable  for  tJie 
proTierty,  No.  57,  Tottenham  Court  Road,  let  on  lease  at  £130 
per  annum  for  Z^  years  unexpired. 

Mr.  Lush  appeared  for  the  claimants ;  and  Mr.  Acland  for  the 
Receiver. 

Mr.  Lush,  in  opening  the  case,  enlisted  the  sympathies  of  the 
jury  on  the  part  of  his  clients,  who  were  trustees  for  a  widow  lady, 
as  she  would  necessarily  suflFer  in  having  to  dispose  of  this  pro- 
I>erty  with  the  difficulties  in  existence  of  obtaining  adequate  return 
on  reinvestment. 

Mr.  G.  Maddox  gave  the  following  valuation  :  — 

Rent  £130  a  year  for  3J  years,  on  the  4  percent,  tables £422 

Estimated  value  deferred  for  31  year?,  £160  per  annum  in  perpetuity, 
on  the  5  per  cent,  tables  2.720 

£3.142 
Less  cost  of  :enfranchisement 113 

.^^,A  •£3-029 

Add  10  per  cent.  302 

Total £3,331 

K 
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Mr,  Walter  Hall  said  his  total  valuation  came  to  £3,309. 

Mr.  May  gave  a  similar  valuation. 

For  the  Receiver  of  Police,  Mr.  Arthur  Eyde  saidi  he  took  the 
rent  of  £130  a  year  at  20  years'  purchase,  £2,600,  and  deducting 
the  capital  value  of  land  tax,  £24,  and  the  cost  of  enfranchisement, 
£115,  produced  £2,461,  to  which  he  added  10  per  cent,  for  com- 
pulsory sale,  £246,  making  £2,707. 

The  jury  awarded  £3,300. 


TEUSTBES    OF    THE    UNITED     METHODIST     FREE     CHURCH 
V.    BRISTOL    CORPORATION. 

Mr.  William  Sturge,  F.S.I.,  Umpire. 

1896— December.]  ["  Estates  Gazette,"  XLVm.,  822. 

Compulsory  purchase  of  a  chapel  and  schools. 

This  wau  an  arbitration  case  to  assess  the  amount  of  compensation 
to  be  paid  to  the  trustees  of  tli©  United  Methodist  Free  Church  by 
the  Corporation  of  Bristol  for  the  compulsory  purchase  of  a  chapel 
and  school  room,  situate  in  St.  George's  Road',  required  for  street 
improvements  under  the  powers  of  the  Bristol  Docks  Act,  1893.  Mr. 
Henry  J.  Williams,  architect  and  surveyor,  was  the  arbitrator 
appointed  by  the  chapel  trustees,  and  Mr.  Josiah  Thomas,  City 
Surveyor,  appointed  by  the  Corporation. 

]\Ir.  F.  E.  Weatherley ^appeared  for  the  trustees,  and  the  Hon. 
A.  Lyttelton  for  the  Corporation. 

The  Umpire  having  viewed  the  chapel  and  premises,  Mr.  Weather- 
ley  stated  the  case  for  the  trustees. 

The  site  of  the  chapel  was  freehold,  subject  to  the  payment  of  a 
fee  farm  rent  of  £8  10s.  per  annum  tO'  the  Corporation.  It  was 
erected  in  1855,  and  was  capable  of  seating  about  300  persons, 
with  a  school  room  and  class  rooms  in  the  basement,  providing 
accommodation  for  about  200  Sundlay  scholars.  The  area  was  com- 
puted at  3,312  feet  super,  and  the  cost  of  erection  was  upwards  of 
£1,700.     He  put  the  claim  on  the  basis  of 

£    8.  d. 

Reinstatement,  including  site  at 2,736    5    0 

Compensation  for  disturbance 250    0    0 

£2,986    5    0 

Mr.  Henry  J.  Williams,  and  Mr.  Henry  Daniel  also  gave  evi- 
dence for  the  trustees. 

The  Hon.  A.  Lyttelton,  on  behalf  of  the  Corporation,  called 
Mr.  Josiah  Thomas,  city  surveyor,  who  estimated  the  market  value 
as  between  a  willing  seller  and  a  willing  buyer  at  the  sum  of 
£1.000  ;  add  forced  sale,  10  per  cent,  £100  ;  total  £1,100 

Mr.  William  Cioutman  estimated  that  a  new  chapel  of  sufficient 
size  for  the  congregation  and  school  could  be  built  for  £1,089  9s.  8d. 

The  Corporation  had  madfe  a  formal  offer  of  £1,400. 

Mr.  Sturge  awarded  £2,000. 


COMPENSATION    CASES.  163 

SOUTHAMPTON     IMPROVEMENT    SCHEME. 

Mr.  W.  Ambrose,  Q.C.,  M.P.,   Arbitrator. 

1896— Decsmber.]  ["  Estates  Gazette."  XLVIIL,  823. 

Arbitrator's   decision    as    to    whether   he  could  assess  a 
claim  for  a  yearly  tenancy. 

Mr.  A.  A.  Hudson  appeared  in  a  test  case,  that  of  Mr.  Sanders 
who  claimed  £500  as  yearly  tenant  of  the  Pineapple.  The  Town 
Clerk  (Mr.  G.  B.  Xalder)  represented  the  Corporation. 

The  Arbitrator  read  the  following  decision  upon  the  ix)int  raised 
by  Mr.  Hudson  as  to  whether  he  could  assess  a  claim  for  a  yearly 
tenancy: — "In  this  case  Mr.  F.  "VV.  Sanders  is  a  yearly  tenant  of 
the  Pineapple  Inn,  but  his  tenancy  is  determinable  by  a  month's 
notice  to  quit,  and  he  claims  compensation  from  the  Corporation, 
and  I  am  asked  to  assess  the  amount.  He  has  not  been  served  with, 
any  special  notice  to  treat,  or  any  special  notice  whatsoever,  but  it 
is  admitted  by  the  Town  Clerk  that  the  publication  of  the  statutory 
notices  of  the  appointment  of  an  arbitrator  is  equivalent  to  a 
notice  to  treat,  and  1  therefore  deal  with  the  case  upon  that  foot- 
ing. But  then  the  question  arises,  how  does  Mr.  Sanders  make 
out  his  claim,  for  it  is  clear  he  is  a  tenant  '  Having  no  greater 
interest  than  as  tenant  for  a  year,  or  from  year  to  year,'  and  that 
being  so,  he  is  specially  dealt  with  by  the  121st  section  of  the 
Lands  Clauses  Act,  1845,  under  which  he  becomes  entitled  to 
compensation  if  required  to  give  up  possession  before  the  expiration 
of  his  term,  but  Mr.  Sanders  has  not  been  required  to  give  up 
possession  before  the  expiration  of  his  tenancy,  nor  will  he,  in  all 
probability,  be  so  required,  since  the  Corporation  are  purchasing 
the  interest  of  his  landlords,  and  will  be  in  a  position  to  determine 
the  tenancy  by  one  month's  notice  to  quit.  I  do  not  understand 
that  Mr.  Hudson  disputes  that  the  121st  section  of  the  Act  of  1845 
is  incorporated  with  the  Act  of  1890,  but  to  me  it  seems  quite 
■clear  that  it  does,  and  such  was  the  opinion  of  Mr.  Justice  Mathew 
in  the  case  of  "  Wilkins  r.  Birmingham  Corporation,"  24  C.  Div., 
p.  78,  and  if  that  be  so,  Mr.  Sanders,  if  he  claims  at  all,  must  base 
his  claim  upon  the  specia]  provision  made  for  his  case  by  the  121st 
section,  and  if  he  cannot  bring  himself  within  that  section  he  has 
no  claim  whatever.  That  he  does  not  come  within  that  section 
was,  I  think,  established  by  "The  Queen  v.  Stone,"  L.R.,  12  B., 
529,  which  decides  not  only  that  the  121st  section  applies  only  to 
cases  where  the  tenant  has  been  required  to  give  up  possessiooi, 
but  goes  further,  and  decides  that  a  notice  to  treat  is  not  equivalent 
to  requiring  possession,  so  that  the  admission  made  by  the  Town 
Clerk  that  the  statutory  notices  were  equivalent  to  a  notice  to 
treat  does  not  help  Mr.  Sanders,  and  in  the  subseauent  case  of 
"Lyers  v.  Metropolitan  Board  of  Works,"  36,  L.T."  (N.S.),  277, 
the  Master  of  the  Rolls,  at  the  original  hearing,  and  the  Lords 
Justices,  in  the  Court  of  Appeal,  scoffed  at  the  notion  of  promoters 
being  obliged  compulsorily  to  purchase  the  interest  of  tenants, 
which  they  could  acquire  by  notice  to  quit  on  purchasing  the  rever- 
sion. That  was  the  law  under  the  Lands  Clauses  Acts  proper. 
The  only  question  remains,  is  there  anything  in  the  Act  of  1890 
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to  give  the  tenant  a  right  which  he  had  not  under  the  former  Acts? 
I  confess  I  can  find  nothing.  Entertaining  this  view,  it  may  be 
thought  that  I  ought  to  refuse  to  assess  the  amount  of  compensa- 
tion claimed  by  these  tenants.  I  take,  however,  a  difi'erent  view. 
I  have  no  jurisdiction  to  decide  the  question  of  liability,  that 
liaoility,  if  disputed,  as  it  is  in  all  these  cases  of  tenants  from 
year  to  year,  must  'be  determined  by  regular  Court  of  Law,  and 
that  determination  coul^  not  be  obtained  unless  and  until  I  first 
assess  the  damages.  Mr.  Hudson  has  invited  me  to  state  a  special 
case,  but  I  see  objections  to  that  course.  First,  we  might  not  be 
able  to  select  the  best  test  case,  and  secondlr,  the  decision  of  the 
legal  points  might  be  carried  from  Court  to  Court,  and  even  to  the 
House  of  Lords,  during  all  which  time  the  business  of, assessing 
the  compensation  in  these  cases  would  be  suspended.  My  duty 
is  to  assess  the  comj>ensation.  There  may  be  some  slight  incon- 
venience to  the  Corporation  in  having  to  meet  what  they  may 
consider  groundless  claims,  but  upon  the  balance  of  convenience  I 
think  both  the  claimants  and  the  Corporation  will  gain.  I,  there- 
fore, propose  to  take  all  these  claims,  though  I  reserve  to  myself 
the  right  in  any  case  in  which  I  may  think  the  claim  too  frivolous, 
or  that  it  is  being  unduly  or  unfairly  prolonged,  to  refuse  to  proceed, 
and  leave  the  claimants  in  those  cases  their  remedy  by  mandamus. 
It  will  be  understood,  however,  that  my  assessing  the  damages  will 
not  in  the  slightest  degree  imply  any  opinion  on  my  part  to  the 
effect  that  there  is  any  liability  on  the  part  of  the  Corpoi-ation,  but 
each  claimant  must  rely  upon  his  own  legal  adviser,  and  act  upon 
his  own  responsibility." — To  put  the  matter  shortly,  tih©  effect  of 
this  decision  was  that  to  allow  a  tenant's  claim  would  be  a  complete 
departure  from  the  practice  existing  for  years  under  the  Lands 
Clauses  Act,  and  not  so  much  a  question  of  law  under  the  Housing 
of  the  Working  Classes  Act.  Mr.  Hudson's  contention  was  that 
the  Act  must  be  construed  without  reference  to  the  practice  of 
surveyors  or  to  the  procedure  which  was  adopted  under  the  previous 
Acts.  Owing  to  this  decision  several  claims  by  tenants  were 
forthwith  abandoned. 


RICHARDSON    V.     CENTRAL    LONDON    RAILWAY   COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1896— December.]  ["  Estates  Gazette,"  XLVXIL,  870. 

Value  of  land  at  Shepherd's  Bush. 

This  was  a  case  to  assess  the  value  of  3a.  3r.  18p.  of  freehold 
land  fronting  Wood  Lane,  Shepherd's  Bush,  taken  by  the  railway 
company  for  their  generating  station. 

Mr.  Dickens,  Q.C.,  and  Mr.  Ed-ward  Boyle  represented  the  claim- 
ants ;  Mr.  Freeman,  Q.C.,  and  Mr.  Felix  Cassel  appeared  for  the 
railway  company. 

Mr.  Dickens  said  the  land  was  the  choicest  out  of  an  estate  of 
16^  acres,  in  the  neighbourhood  of  Uxbridge  Road  and  other  stations. 

Sir  John  Whittaker  Ellis  said  he  knew  Shepherd's  Bush  very 
well.     Wood  Lane  was  a  high  road  throtigh  which  there  was  a  good 


COMPENSATION    CASES.  165 


deal  of  traffic.     In  his   opinion   the  land   was  rii>e  for    building 
purposes.     His  figures  were  : 

Plan  if  railway  had  not  taken  the  land :— Total  ground  rent* £2,075 

At  years'  purchase 25 

£51,875 
Deduct  for  roads,  contingencies,  etc 10,500 

For  161  acres £41,375 

Four  acres  taken,  at  £2.500  per  acre,  deferred  10  years,  or  a  mean  of 
five  years,  on  the  4  per  cent,  table £8,210 

Remaining  plots,  12i  acres,  at  £2,500  per  acre,  £31,250  ;   deferred  20 
years,  or  a  mean  of  10  years,  at  4  per  cent 21,093 

Present  value  of  whole £29,303 

Plan  after  railwayjias  taken  land  :— Ground  rents £1,061 

At  years'  purchase    25 

£26.525 
Deduct  for  roads  and  contingencies 6,152 

£30.373 

Deferred  20  years    £13,751 

Deducted  from  £29,303,:makes  the  loss £15,552 

Or  3a.  3r.  IBp.  land  taken  at  £2^0  per  acre,  £9,640  deferred  for  five 

years £7.914 

Consequential  injury- 7,6.38 

Total £15,552 

Sir  Whittaker  Ellis  also  said)  it  was  probable  that  part  of  the 
estate  would  be  built  upon  for  houses,  and  the  other  part  used  for 
commercial  purposes,  in  which  case  it  would  be  worth  quite  as 
much  as  for  building  residences.  There  would  be  no  difficulty  in 
getting  a  siding  from  the  West  London  Junction  Company.  There 
were  four  or  five  stations  in  the  immediate  vicinity.  Several  sites 
would  in  future  be  interfered  with  by  change  of  entrance,  and  by 
the  fact  that  around  the  site  would  be  erected  a  dead  wall.  His 
estimate  of  ground  rents  ranged  from  £5  to  £7  10s.  each  on  about 
270  plots. 

Mr.  Charles  W.  Willoughby  and  Mr.  Thomas  Edward  Knightley 
also  gave  evidence  for  the  claimants. 

For  the  railway  company,  Mr.  Arthur  Grarrard  said  he  had  ex- 
perience in  the  immediate  vicinity,  and  had  dealt  with  land  on 
the  left  side  of  Wood  Lane.  Immediately  adjoining  the  land  in 
question  was  a  mile  and  a  half  of  vacant  land.  There  were  rail- 
ways on  two  sides,  and  the  land  had  been  used  for  digging  and 
burning  earth.  He  represented  the  surveyors  at  the  passing  of 
the  Building  Act,  and  he  did  not  see  that  there  would  be  direct 
communication  from  Wood  Lane,  and  the  plans  produced  by  the 
claimant  would  be  impracticable.  The  land  might  be  suitable  for 
factories  if  the  demand  arose,  and  he  thought  £1,000  per  acre  would 
be  the  outside  value  for  purposes  of  that  kind.  That  gave  for  the 
3a.  3r.  18p.  taken  £3.862  10s.,  and  adding  the  customary  10  per 
cent,  for  forced  sale,  £386  5s.,  he  produced  £4,248  15s.  It  could 
not  be  developed  for  houses  under  the  Act  of  1894.  If  it  could  be 
developed  there  would  be  little  demand  for  houses,  and  in  that 
case  the  balance  of  the  estate  left  would  still  be  equally  suitable. 
No  one  would  give  more  than  £40  per  acre  for  it  as  building  land, 
most  of  it  being  back  land.     The  cost  of  roads  would  be  £2  per 


166  COMPENDIUJI    OF 


foot  before  the  roads  were  taken  over.  Land  opposite  was  sold  for 
£40  per  acre  in  1875.  He  should  allow  20  rears'  purchase  on  that 
value. 

Mr.  Alex.  R.  Stenning  and  Mr.  Leslie  Vigers  also  gave  evidence 
for  the  company. 

In  the  end  the  jury  returned  a  verdict  for  £7,000. 


SUTTON  AND  DUDLEY  V.  WANDSWORTH  BOARD  OF 
WORKS. 

Sessions  House,  Newington  Causeway. 

1896— December  17.]  ['  Estates  Gazette,"  XLVIH.,  940 

Front  garden  at  Streatham. 

This  was  a  compensation  case  relating  to  a  portion  of  the  front 
garden  of  Bushey  House,  46,  Higix  Road,  Streatham  Hill,  acquired 
by  the  Board  and  tramway  company. 

Mr.  Dickens,  Q.C.,  appeared  for  the  claimants,  and  Mr.  Kemp, 
Q.C.,  for  the  Board. 

The  wiltnessesi  for  the  freeholders  were  Professor  Banister 
Fletcher,  and  Mr.  W.  Herbert  Daw,  and  their  evidence  went  to 
show  that  the  diepreciation  of  the  reversion  of  the  freehold  was 
£50  a  year,  deferred  for  nine  years,  which,  on  the  4  per  cent,  table, 
gave  £850  as  the  compensation  to  be  paid. 

Mr,  Banister  Fletcher  stated  that  Bushey  House  was  near  Tel- 
ford Avenue,  and  the  amount  of  land  taken  had  a  frontage  of  90ft., 
the  width  being  8ft.  6in.  to  9ft.  Unfortunately,  upon  the  land 
valuable  screening  trees  stood,  and  not  only  would  the  residence  be 
brought  nearer  tiie  road,  but  the  grand  old  trees  must  also  be 
removed.  In  London  such  trees  were  almost  invaluable,  but  in 
this  case  they  screened  the  house  from  the  somewhat  objectionable 
tramway  stabling  and  premises  and  the  traffic  on  the  high  road.  The 
house  commanded  very  pretty  views  from  the  front  windows,  but 
the  increased  traffic  would  depreciate  the  letting  value.  Denuded 
of  its  trees,  the  house  would  lose  the  power  of  attracting  the  same 
class  of  tenant  as  at  present,  and  a  lower  class  of  tenant,  at  a  de- 
preciated rent,  would  have  to  be  accepted:,  and  this  effect  would 
be  likely  to  continue. 

For  the  Board  of  Works,  the  experts  retained  were  Mr.  Alexander 
R.  Stenning,  Mr.  Robert  Vigers,  and  Mr.  W.  Henry  Warner,  who 
estimated  the  value  at  £35. 

The  jury  gave  a  verdict  for  £510. 


ORTELLI    V.    LONDON     SCHOOL    BOARD. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1896— December  17.]  ["  Estates  Gazette,"  XLVIIL,  940. 

Ancient  lights  at  Clerkenwell. 

This  case  related  to  a  claim  for  loss  of  light  at  No.  46,  Clerkenwell 
Close,  opposite  which  the  School  Board  have  erected  a  school  50ft. 
high,  or  20ft.  higher  than  the  old  buildings. 

Mr.  E.  Robson,  Q.C.,  and  Mr.  Duke  represented  the  claimant; 
Mr.  Edward  Boyle  appeared  for  the  School  Board. 
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Mr.  J,  Eobert  Cooj>er,  with  25  years'  experience,  ex-Sheriflf  of 
London,  said  the  windows  of  the  liouse  were  ancient  lights.  The 
new  school  had  been  built  2Qft.  higher  than  the  old  two-story 
buildings  that  used  to  stand  on  the  site,  and  had  been  brought 
several  feet  nearer  the  claimant's  house,  reducing  the  open  space 
of  38ft.  to  one  of  27ft.  The  apartment  on  the  top  floor  of  No.  46 
appeared  to  have  been  long  used  as  a  workshop,  its  lights  being  those 
known  as  weaver's  lights,  as  seen  often  in  Spitalfields.  The  work- 
shop gave  the  premises  a  trade  value,  and  with  it  they  were  worth 
£36  a  year.  The  School  Board  building  obscured  the  sky  altogether 
from  the  basement,  while  tJie  sky  could  scarcely  be  seen  from  any 
other  floor ;  formerly  they  could  read  very  comfortably  from  the 
windows.  It  was  necessary  to  have  full  light  for  a  workshop,  but 
the  centre  of  the  room  had  been  rendered  dark,  resembling  twi- 
light. 

Professor  Banister  Fletcher,  a  surveyor  to  the  Board  of  Ttade, 
and  district  surveyor  of  East  Newington,  said  the  line  of  the  old 
buildings  opposite  claimant's  house  was  4ft.  6in.  back.  He  produced 
a  plan  showing  the  loss  of  sky  space  to  each  window.  The  work- 
shop was  the  most  im|X)rtant  room,  and  a  substantial  loss  would 
accrue.  No  direct  ray  could  get  in  beyond  6ft.,  whereas  the  cutting 
table  had  to  be  placed  9ft.  from  the  window.  The  wall  opposite 
had  been  brought  forward  beyond  the  old  line,  which  added  7ft. 
to  the  height  of  the  new  buildings.  He  thought  that  it  the  rent  was 
reduced  to  £30  the  tenant  would  stay.  The  loss,  therefore,  would 
be  £6,  which  he  capitalised  at  4  per  certt,  producing  £150. 

For  the  School  Board,  Mr.  Boyle  said  he  admitted  the  light  was 
a  little  less,  but  no  money  value  could  be  put  on  that. 

Mr.    Samuel  Walker  gave  evidence  for  the  School  Board. 

The  jury  considered  that  there  was  no  damage  done  to  the  pro- 
perty whatever,  and  gave  a  verdict  for  the  School  Board. 


BUCHANAN  RODGER  V.  MIDLAND  RAILWAY  COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1897— January  ti.]  ["  Estates  Gazette,"  XLIX.,  48. 

Freehold  houses  in  Kentish  Town. 

This  was  a  clfiim  in  i-egard  to  Nos.  283,  385  and  387,  Kentish 
Town  Road  and  a  site  occupied  by  sitabling. 

Mr.  E.  D.  M.  Littler,  C.B.,  Q.C.,  and  Mr.  Bartley  Dennisa 
represented  the  claimant,  and  Mr.  C.  A.  Cripps,  Q.C.,  M.P., 
and  Mr.  W.  J.  Noble  appeared  for  the  railway  company. 

Mr.  Robert  Reid  said  he  had  acted  as  agent  for  the  property 
in  question  for  45  years.  He  had  many  dealings  with  property 
in  and  around  London,  and  with  a  large  estate  in  Kentish  Town. 
He  /had  carried  out  two  saleis  of  the  'property  to  the  Midlaind 
Railway  in  1864  and  1895.  Mr.  Rodger  had  always  been  desirous 
not  to  sell  any  land.  Three  houses  and  shops,  with  land  and 
stables,  comprised  the  property  taken.  Twenty  years  ago  houses 
in  Kentish  Town  let  at  three  times  less  rent  than  at  the  present 
time.  When  the  leases  fell  in  in  1881  he  advised  the  owner  to 
use  the  forecourts  and  make  a  small  outlay,  and  the  result  had 
far  exceeded  his  expectation.     The  County  Council  improvements 
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were  being  carried  out  in  1892  and  1893.  Two  of  the  shops  had 
been  established  since  1845,  and  the  land  he  had  kept  in  hand 
and  let  at  £25  on  Tearly  tenancy  to  enable  the  back  laJid  to  be 
better  developed.  In  1886  he  suggested  that  the  rents  on  renewal 
would  be  £80  a  yeai*,  and  it  was  a  striking  fact  tJiat  his  anticipa.- 
tions  had  been  realised.  The  shops  had  been  let  on  lease  with 
stringent  repairing  covenants  since  1871  at  J350,  £65  and  £65 
respectively,  and  in  September,  1895,  he  renewed  the  leases  for 
21  years  at  a  rent  of  £80  a  year,  the  tenants  also  to  repay  the 
insurance.  There  was  a  further  undertaking  on  the  pajrt  of  the 
tenants  to  bring  out  the  shop  fronts  uniformly  to  witness's  satis- 
faction, and  the  leases  were  granted  on  the  tenants'  application. 
He  had  todd  the  company  that  he  felt  free  to  deal  with  the  leases 
on  expiry  in  1895. 

Witness  stated  that  notice  to  treat  was  given  on  October  3, 
1896.  The  omnibuses  had  a  terminus  in  the  road  m  front  of  the 
property,  the  tramways  used  it  as  a  stopping  place,  the  Kentish 
Town  station  was  nearly  opposite,  while  the  Bull  and  Gate  public- 
house  adjoined.  He  put  the  three  rentals  of  £80  each,  or  £240 
on  the  4^  per  cent,  table,  22^  years'  jwrchase,  because  the  pro- 
perty was  improving  and  tlie  rentals  wexe  perfectly  secure.  Some 
of  the  land,  about  878ft. ,  extended  in  front  of  the  Bull  and  Gate, 
and  was  valuable  as  frontage  to  that  house.  He  believed  it  was 
worth  £2,000  to  the  owners  of  the  Bull  and  Gate.  He  put  that 
at  9d.  per  foot,  giving  £32  18s.  6d.  ground  rent.  The  back  land, 
800ft.,  he  put  at  4d.  per  foot.  Ke  produced  a  total  ground  rent 
of  £46,  whach  he  capitalised  lat  4^  per  cent.  This  made  £286, 
which,  at  22^  years'  purchase,  came  to  £6,435,  and  adding  10 
per  cent.,  £643,  he  obtained  £7,078.  The  whole  area  of  land, 
1,678ft.,  at  Is.,  made  a  difference  of  £1,055,  which  from  £1,762 
as  the  value  of  land  overlapping  the  Bull  and  Gate,  gave  an  addi- 
tional £643,  and  made  his  total  £7,721.  He  was  sorr\'  to  part  with 
the  property  for  that  sum. 

ilr.  Edward  Tewson  and  Mr.  Frederick  T.  Galsworthy  also  gave 
evidence  for  the  claimant. 

For  the  railway  company,  Mr.  Arthur  Garrard  said  he  had  50 
years'  exj>erience  of  property,  chiefly  in  and  around  London.  In 
regard  to  Nos.  383,  385  and  387,  Kentish  Town  Road,  his  opinion 
of  the  rental  value  was  that  they  would  not  let  for  more  than  the 
present  rents,  £180  a  year,  and  not  then  unless  put  in  proper 
repair.  He  should  put  20  years'  purchase,  giving  £3,600,  and 
detluct  £200  for  repairs,  making  £3,400. 

Mr.  Daniel  Watney  and  ]Mr.  Robert  Vigers  also  gave  evidence 
for  the  company. 

The  jury  awarded  £5,850. 


BEOWN    V.    MANCHESTER,    SHEFFIELD    AND    LINCOLNSHIRE 
RAILWAY    COMPANY. 

Mr.  J.  A.  H.  Green  and  a  special  jury. 

1897— January.]  [••  Estates  Gazette,"  XLIX.,  49. 

Licensed  property   at   Nottingham. 

The  Court  sat  for  the  purpose  of  assessing  the  value  of  the  pre- 
mises known   as  the  Shakespeare    Inn,  IMilton    Street,   and    the 
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&moujit  of  compensation  for  disturbance  to  be  paid  to  the  owner, 
Mr.  William  Albert  Brown,  by  the  Manchester,  Sheffield  and 
Lincolnshire  Railway  Company,  who  have  acquired  the  building 
in  connection  with  their  new  line  to  London. 

Mr.  J.  H.  Balfour  Browne,  Q.C.,  and  Mr.  Hugo  Young  appeared 
for  the  claimant;  and  Mr,  Littler,  Q.O.,  and  Mr.  Lewis  Coward 
represented  the  railway  company. 

Mr.  Balfour  Browne,  in  opening,  said  that  all  that  the  jury 
had  to  ascertain  was  the  value  of  the  premises  to  the  owner,  Mr. 
W,  A.  Brown,  and  they  had  to  give  him  the  "  fuU  value  "  of  the 
premises — that  was  what  the  Act  said — and  comjiensation  for  any 
damage  he  might  sustain  besides.  The  Shakespaare  house  was  a 
tied  house,  the  tenant  of  it  paid  a  small  rent,  but  was  bound  to 
take  his  wLtie,  spirits  and  beer  from  the  owner,  !Mr.  Brown,  who 
got  a  considerable  profit  upon  the  stuff  supplied.  The  amount  paid 
under  the  tie  of  a  house  did  not,  of  course,  rejiresent  the  full 
value  of  the  rent,  for  in  some  cases  it  was  a  merely  nominal  sum. 
In  this  particular  case  the  rent  paid  for  the  house  was,  both  sides, 
he  thought,  would  agree,  inadequate,  but  when  they  con- 
sidered the  full  advantage  and  full  interest  Mr.  Brown 
had  in  the  premises  they  would  find  the  rent  totalled 
up  to  a  very  considerable  sum.  The  rent  actually  received  by 
the  landlord  was  £120  per  year,  and  the  amount  of  profit  which 
he  had  added  from  year  to  year  had  averaged  from  £150  to  £160, 
sometimes  more.  TTie  jury  would  find  that,  altogether,  with  rent 
and  profit  upon  what  was  sold  in  the  public-house  the  landlord 
put  the  sum  at  £275. 

Mr.  William  Albert  Brown,  the  claimant,  said  he  was  the  free- 
holder of  the  Shakespeare  InJi,  which,  with  a  yard  of  16  houses 
at  the  back,  covered  an  area  of  752  square  yards.  The  inn  was 
held  by  one  man,  and  the  cottages  were  let  to  weekly  tenants. 
They  let  well  until  it  was  known  that  the  railway  company  would 
probably  have  to  take  them  down,  and  since  then  the  letting  value 
had  decreased.  The  rent  of  the  inn  was  fixed  in  1888  at  £120  per 
annum,  the  tenancy  being  yearly,  and  it  w-as  tied  to  him  for 
the  supply  of  beer,  wines  and  spirits.  Ho  was  a  wine  and  spirit 
merchant  himself,  and  had  an  arrangement  with  a  brewery  com- 
pany for  the  beer.  He  calculated  that  his  profits  on  the  gross 
amount  of  the  supply  amounted  to  25  per  cent.,  and  averaged 
from  £160  to  £170  per  annum. 

Mr.  Charles  Morris,  ^Ir.  John  Thomas  Whitehom,  Mr.  Thomas 
Warwick  and  Mr.  Frank  William  Johnson  assessed  the  compen- 
sation on  behalf  of  the  claimant  at  £14,212. 

For  the  railway  company,  Mr.  Littler  remarked  that  in  1884,  the 
gentleman  who  claimed  this — ^he  did  not  hesitate  to  say,  this 
outrageous — sum  of  money  bought  the  cottage  projierty  for  about 
£7,000  at  a  public  auction.  The  jury  had  to  decide,  on  their  own 
judgment,  whether  the  cottage  property  was  worth  £7,000  now, 
and  they  were  as  capable  of  judging  of  that  as  anyone  else, 
even  supposing  that  the  valuers  who  had  been  called  had  not 
admitted  the  record  to  which  he  had  invited  their  attention. 

Mr.  John  Cross,  [Mr.  Robert  Evans  and  IMr.  A.  X.  Bromley 
assessed  the  compensation  at  £6,221. 

The  jury  returned  a  verdict  for  £11,374. 
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MC  PHERSON  V.     MANCHESTER,     SHEFFIELD    AND    LINCOLN- 
SHIRE    RAILWAY    COMPANY. 

Mr.  Under-sheriff  Burchell  and  a  special  jury. 

1897— January.]  ['•  Estates  Gazette,"  XLIX.,  122. 

Dairy  business  at  St.   John's  Wood — Claim   for  loss  of 
customers. 

This  was  a  claim  of  £1,000  made  in  respect  of  stables  aiid  yard 
situate  at  9a.  Alpha.  Read,  St.  John's  Wood,  used  in  connection 
with  the  dairj'  business  at  112,  Lisson  Grove. 

Mr.  Balfour  Browne,  Q.C.,  and  Mr.  P.  Bose-Innes  represented 
the  claimants,  and  Mr.  R.  D.  M.  Littler,  C.B.,  Q.C.,  appeared 
for  the  railway  company. 

The  managing  director  said  that  notice  to  treat  was  delivered 
on  September  5,  1895,  the  property  taken  comprising  a  4-stalI 
stable  and  a  yard  partly  covered,  which  were  held  under  a  lease 
of  which  9|  years  remained  unexpired,  at  £20  a  year  rent ;  taxes 
were  £4  17s.  4d.,  and  insurance  4s.  Ho  used  the  stables  for  the 
horses  and  vans  that  delivered  the  milk,  and  the  yard  was  used 
for  standing  and  washing  tlie  cans  and  barrows  ;  the  yard  was  of 
particular  impofrtance  for  the  business  carried  on  at  112,  Lisson 
Grove.  He  had  no  accommodation  at  Lisson  Grove  for  what  was 
done  at  Alpha  Road'.  The  pompany  were  purveyors  of  milk, 
butter,  bread  and  eggs.  At  Lisson  Grove  premises  the  top  rooms 
were  used  for  the  foreman  and  men,  only  the  basement  and  ground 
floors  being  used  for  the  business.  They  had  a  large  number  of 
customers,  and  he  had  froim  the  books  taken  out  the  customers  in 
tlie  area  cleared  by  the  railway.  Witness  produced  a  map  showing 
the  customers'  houses  which  had  been  demolished,  the  tenants 
having  gone  away,  with  the  exception  of  six  or  seven.  There  were 
between  60  and  70  places  where  they  had  lost  the  customers,. 
and  on  the  area  oif  the  station  120  houses  were  removed.  The 
loss  from  milk  was  close  upon  £4  per  week,  besides  which  they 
did  considerable  trade  in  butter  and  eggs.  Their  over  c'ounter 
trade  was  formerly  £30  to  £40  per  week,  but  it  had  fallen  to 
£20  per  week.  At  Lisson  Grove  they  held  a  lease  of  17  years' 
unexpired,  at  a  rent  of  £75  per  year,  and  he  believed  the  loss  of 
the  stable  and  yard  would  depreciate  the  value  of  that  property. 
He  had  been  unable  to  replace  the  stable  and  yard,  only  having 
been  able  to  obtain  a  stable  a  long  distance  away.  He  calculated 
that  the  basement  of  No.  112  would  have  to  be  altered  at  a 
cost  of  £38  10s.  to  deal  with  washing  and  storing.  It  was  also 
important  to  have  an  isolated  place  toi  remove  to  on  any  out- 
break of  fever  or  stoppage  of  business  from  drains,  and  the  stable 
and  yard  gave  them  an  alternative  place.  In  future  he  would 
have  to  turn  112,  Lisson  Grove  into  an  isolated  place.  Moreover^ 
the  expenses  would  be  the  same,  as  they  could  not  be  rediuoed^ 
while  the  profits  would  be  less. 

Mr.  Balfour  Browne,  Q.C,  argued  on  the  broad  principle  that 
loss  of  goodwill  might  be  dealt  with  'Ahen  proi^erty  was  taken 
contiguous  to  the  business  premises,  and  entitled  the  owner  of  the 
land  taken  to  claim  for  loss  of  customers.     He  contended  tliat  the 
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case  came  within  the  proposition  in  the  Duke  of  Buccleugh's  case. 
The  injury  was  by  removal  of  customers,  not  so  much  by  demoli- 
tion of  houses  as  by  the  user  of  this  land  after  the  railway  station 
had  been  made.  The  station  would  sterilise  the  land,  there  would 
be  no  houses  upon  it,  and  therefore  there  would  be  no  customers. 
He  was  entitled  to  compensation  for  the  user  of  that  cleared  piece 
of  land  for  the  trade  which  would  have  come  to  him.  If  the 
learned  Under-Sheriff  was  against  him  he  would  ask  for  authority 
to  take  the  case  to  a  higher  Court. 

The  Under-Sheriff  considered  the  claim  not  sustainable  in  law. 
He  had  no  power  to  state  a  case,  but  there  were  means  open  to  the 
claimants  to  take  the  case  to  another  Court  if  they  desired. 

Mr.  Littler  said  the  case  of  "  Queen  v.  Vaughan  "  was  distinctly 
ag^nst  Mr.  Browne's  contention. 

The  Under-Sheriff  said  the  questions  to  be  considered  must  be 
confined  to  the  value  of  the  property  taken  and  the  damage  arising 
to  the  value  of  tlie  stables  as  an.  adjunct  to  the  business. 

Mr.  Edmond  Fuller  «aid  he  had  considerable  experience  in  the 
value  of  propertj-  in  London,  and  of  compensation  cases.  He  con- 
sidered the  improved  value  of  the  stables  and  yard  to  outside  people 
was  £20  a  year,  according  to  his  experience  and  knowledge,  and 
it  was  worth  srven  years'  purchase,  or  £140,  to  which  should  be 
added  10  per  cent,  for  forced  sale.  In  other  words,  the  claimants 
could  not  be  reinstated  under  £140  a  year  fcr  the  old  term,  and 
even  then  they  would  have  to  go  a  long  distance  away.  When  mar- 
ried to  the  business,  the  yard  and  stable  was  of  greater  value. 

JNIr.  Christopher  Oaklty  also  gave  evidence  for  the  claimants. 

For  the  railway  company,  Mr.  Alex.  R.  Stenning  and  Mr.  George 
A.   AV'ilkinson  gave  evidence. 

The  jury  returned  a  verdict  for  £150  for  severance,  but  con- 
sidered there  was  no  improved  value  in  the  lease. 


LONDON    PAROCHIAL    CHARITIES    V.    CENTRAL    LONDON 
RAILWAY    COMPANY. 

Sir  Charles  Hall,  Q.C.,  M.P.,  and  a  special  jury. 

1897— January.]  ["  Estates  Gazette,"  XT.TX..  IZi. 

Freehold  premises  in  the  City. 

This  was  a  claim  made  in  respect  of  No.  20,  King  Edward  Street, 
E.C. 

Mr.  R.  D.  M.  Littler,  C.B.,  Q.C.,  and  Mr.  Reginald  Neville  re- 
presented the  claimants  ;  Mr.  H.  C.  Richards,  M.P.,  watched  the 
case  on  behalf  of  the  vicar  and  churchwardens  of  Christ  Church, 
Newgate  Street,  E.C.  ;  and  Mr.  G.  M.  Freeman,  Q.C.,  and  Mr. 
Felix  Cassel  represented  the  railway  company. 

^Ir.  Littler,  QC,  stated  that  the  tnistees  were  a  body  aj^ointed 
under  an  Act  of  Parliament  to  administer  all  parochial  charities 
which  were  formerly  vested  in  the  vicar  and  churchwardens.  The 
building  was  erected  in  1876,  and  let  on  lease  for  21  years  from  1877 
at  ai  rental  (..f  £263  10s.  6d.,  but  for  the  first  two  years  a  rental  of 
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£150  a  year  was  obtained,  and  ihe  vicar  and  churchwardens  ad- 
vanced money  for  the  building  at  6  per  cent.  He  contended  that 
the  enormous  growth  of  business  houses  in  the  City  justified  an  in- 
crease in  the  value  of  commercial  property.  Tlie  property  in  ques- 
tion was  well  situated  in  the  heart  of  the  CSty,  near  the  General 
Post  Office,  and  the  premises  opposite  were  to  be  taken,  for  the 
enlargement  of  the  Post  Ofiice. 

Mr.  Samuel  Green  said  he  had  large  experience  in  dealing  with 
all  descriptions  of  property  in  the  City  of  London  and  elsewhere. 
He  had  loiown  the  neighbourhood  in  which  the  property  was  situ- 
ate for  the  whole  of  his  professional  life.  Property  in  the  neigh- 
bourhood had  undoubtedly  increased  very  considerably  in  value 
owing  to  the  construction  of  Hollborn  Viaduct  25  years  ago,  and 
to  the  purchase  of  land  for  the  enlargement  of  the  Post  Office.  Xo. 
20,  King  Edward  Street  was  worth  more  at  the  present  time  than 
in  1876,  and  a  fair  rent  to  charge  for  the  premises  was  £345  to  £350 
a  year,  which  he  could  say  without  hesitation  could  be  obtained 
from  a  solvent  tenant.  There  were  nearly  1.000ft.  ground  area 
and  3,50Oft.  floor  space  in  the  building.  Freeholds  in  the  City  were 
one  of  the  choicest  investments  of  the  day,  owing  to  the  general 
and  increasing  difficulty  of  obtaining  good  investments.  His  valua- 
tion was  as  follows  :  — 

Rent  £345  per  annum,  at  25  vears'  purchase il8,625 

Difference  between  £263  and  £345  being  £82.  multiplied  by  two  years' 
purchase 164 

£8,461 
Add  10  per  cent 846 

Total £9,307 

Mr.  Frederick  William  Porter,  Sir  John  Whittaker  Ellis  and  Mr. 
Herbert  Winstanley  assessed  the  compyensation  at  between  £8,750 
and  £9,626. 

For  the  railway  company,  Mr.  Freeman  said  the  vicar's  claim 
had  been  put  forward  by  substantial  persons  and  would  undoubtedly 
affect  the  market  of  the  property  if  proved.  The  property  con- 
sisted of  five  floors  on  the  front  land,  and  a  one  story  building  in 
the  area  over  which  the  windows  of  Christ  Cliurch  had  rights  of 
light.  In  1876  the  vicar  and  churchwardens  were  to  rebuild  the 
property,  and  receive  6  per  cent,  for  the  money  expended,  which 
worked  out  at  3s.  per  foot. 

Mr.  Daniel  Watney,  surveyor  to  the  Mercers'  Company,  for  ten 
years,  said  he  had  dealings  with  the  property  of  that  company 
amounting  to  £80,000  a  year,  and  had  40  years'  exjierience.  He 
thought  the  property  might  let  on  lease  at  £300  a  year  at  the  ex- 
piration of  the  present  lease,  and  5  -per  cent,  or  20  years'  purchase, 
was  the  proper  table  to  apply  ;  if  deferred  2^  years  as  the  unexpired 
term  of  the  lease,  that  would  represent  17.7  years'  iiurchase,  or 
£5,310.  The  present  rent  of  £263  10s.  for  2^  years  unexpired, 
at  5  per  cent,  2^  yearsi'  purchase,  came  to  £606,  and  his  total  to 
£5,916,  to  which  he  added  10  per  cent,  for  compulsory  sale,  making 
£6,507. 

Mr.  Arthur  Garrard,  Mr.  Samuel  Walker,  and  Mr.  Alex.  R.  Sten- 
ning  also  gave  evidence. 

The  jury  returned  a  verdict  for  £7,975. 
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LONDON    COUNTY    COUNCIL    V.    LONDON    TRAMWAYS 
COMPANY. 

Sir  Frederick  Bramwell,  Referee. 

1897— January.]  ["  Estates  Gazette."  XLIX.,  123. 

Purchase  of  tramways. 
Sir  Frederick  Bramwell  issued  his  award  with  respect  to  the  pur- 
chase by  the  County  Council  of  two  and  a  fifth  mUes  of  tramway 
belonging  to  the  London  Tramway  Company.  The  lines  run  from 
the  Horns,  Kennington,  by  St.  George's  Church,  to  Old  Kent  Road. 
The  County  Council  gave  evidence  to  show  that  the  value  of  the 
lines  was  £13,500,  and  the  tramway  company  asked  £45,000.  Sir 
Frederick  Bramwell  fixed  the  price  at  £22,872. 


KIDMAN    V.    LONDON    SCHOOL    BOARD. 

Mr:  Under-Sheriff  Burchell  and  a  juiy. 

1897— January-.]  ["  Estates  Gazette,"  XLIX.,  172. 

Leasehold  houses  in  Wal worth. 

This  was  a  case  relating  to  a  claim  for  £860  for  the  compulsory 
acquisition  of  Xos.  61  and  65,  Beresford  Street,  Walworth. 

Mr.  B.  Francis  Williams  represented  the  claimants,  and  Sir  Wil- 
liam Marriott,  Q.C.,  appeared  for  the  School  Board. 

Mr.  Geo.  Kidman,  the  claimant,  said  he  was  a  jobbing  builder, 
and  purchased  the  houses,  Nos.  61  and  65,  Beresford  Street,  Wal- 
worth, in  1892,  for  £310  and  £300  each  respectively.  The  ground 
rents  were  £6  6s.  each.  He  bought  No.  61  for  his  own  residence. 
Both  houses  had  a  side  entrance.  He  used  the  garden  of  No.  61 
for  his  business,  making  it  accessible  from  the  street.  He  also 
built  a  shed,  but  did  not  put  a  roof  on  because  he  was  told  that  the 
property  was  scheduled.  He  improved  the  windows,  water  supply, 
stoves,  spending  about  £35  on  No.  61  and  £10  on  No.  65.  To  the 
best  of  his  knowledge  there  was  a  depression  in  the  value  of  pro- 
perty in  1892.  He  let  No.  65  at  16s.  p>er  week,  and  for  allowing  a 
telephone  jwle  to  be  erected  at  the  house  he  received  lOs.  per 
year.  He  let  the  upper  rooms  of  No.  61  to  his  son  at  7s.  6d.  per 
week.  He  could  not  find  another  suitable  house  to  let  in  the 
vicinity,  so  that  he  must  incur  some  expense,  as  he  possessed  other 
property  in  the  neighbourhood,  and  the  premises  were  very  con- 
venient for  his  work.  The  term  of  the  lease  was  80  rears  from 
June  24,  1892. 

]Mr.  George  Key,  valuer  to  the  Starr  Bowkett  Building  Society, 
said  the  cost  of  improvements  at  the  houses  had  been  estimated 
fairly  by  the  claimant.  There  had  been  a  rise  in  the  value  of  pro- 
perty all  over  London  in  the  last  few  years.  He  valued  the  houses 
at  16s.  per  week,  and  capitalised  the  net  rent  at  6  per  cent.,  I65 
years'  piu-chase,  producing  a  total  of  £534  for  No.  61,  and  £489 
5s.  9d.   for  No.  65,  including  10  per  cent,  for  forced  sale. 

]\rr.  Charles  P.  Whiteley  valued  the  property  at  £389  6s.,  and 
£470  3s.  respectively. 

For  the  School  Board,  Mr.  Edward  Stimson  said  he  had  carried 
on  business  in  the  immediate  neighbourhood  for  25  years,  and  his 
firm  collected  rents  in  Beresford  Street  up  to  1892,  when  No.  61 
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was  let  at  14s.  per  -vro^k,  and  65  at  15s.  per  week.  The  value  had 
not  gone  up  by  leaps  and  bounds,  although  there  were  some  cases 
where  rents  had  fetched  more  recently.  He  considered  15s.  per 
week  was  a  fair  rmt  for  both  houses,  and  necessary  to  secure  a 
good  tenant.     He  valued  the  property  at  £616. 

Mr.  Samuel  Walker  also  gave  evidence. 

In  the  end  the  jury  awarded  £755. 


MANCHESTER,     SHEFFIELD     AND     LINCOLNSHIRE     RAILWAY 
V,    NOTTINGHAM    CASTLE    CRICKET    CLUB. 

Mr.  Joseph  "Walker,    Umpire. 

1897— January.]  ["  Estates  Gazette,"  XLIX.,  172. 

Cricket  field  at  Nottingham. 

The  land  required  by  the  railway  company  for  their  London 
extension  line  from  the  cricket  ground  was  2a.  Ir.  20p.,  leaving 
the  remainder  of  the  ground,  la.  Ir.  4p.,  severed.  The  amount 
claimed  by  the  cricket  club  for  disturbance  and  reinstatement  was 
£1,500,  and  evidence  was  adduced  showing  the  profits  of  the  club 
for  several  consecutive  years  back  ;  it  was  also  stated  that  to 
provide  and  fit  up  another  ground  would  cost  £1.7C0. 

The  railway  company  offered  £500  as  a  fair  and  reasonable  figure, 
allowing  one  year's  coanpensation.  They  called  Mr.  Barron,  of 
Borrowash,  who  estimated  the  cost  of  compensation  for  levelling 
and  reinstatement  at  £1,014. 

Mr.  Joseph  Walker  awarded  £1,109  13s.  4d.,  and  directed  that 
.all  incidental  costs  should  be  paid  by  tiie  railway  company. 


MRS.    CLARA    SHAW    V.    MANCHESTER,    SHEFFIELD    AND 
LINCOLNSHIRE    RAILWAY    COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1897— February.]  ["  Estates  Gazette,"  XLIX.,  21L 

Leasehold  house  in  Blandford  Square,  W. 

This  was  a  claim  for  the  leasethold  value  in  No.  8,  Blandford 
Square,  and  stables  in  the  rear. 

Mr.  Crump,  Q.C,  and  Mr.  Tirrell  represented  the  claimant,  and 
Mr.  Littler,  Q.C,  appeared  for  the  company. 

Mr.  Frederick  Ball  saidi  the  premises  were  held  on  lease  for  a 
term  having  13^:  years  unexpired,  at  a  ground  rent  of  £26  per 
annum.  The  house  contained'  14  rooms,  was  well  situated,  and  in 
good  repair,  while  the  stables  were  let  at  £28  per  annum.  His 
Taluation  was  as  follows  :  — 

Eental  value  on  lease,  including  stables £150 

Less  ground  rent 26 

Profit  rent £124 

For  13  years  unexpired  on  the  6  per  cent  table,  years'  purchase ....  8J 

£1,085 
Add  10  per  cent  for  compulsory  sale  108 

£1,193 
Value  of  fixtures  left 51 

Total £1,244 
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Mr.  H.  S.  Hawley  also  gave  evidence. 

For  the  company,  Mr.   Alex.   R.    Stenning  gave  the  following 
figures : — 

Rental £120 

Lees  ground  rent 26 

£94 
At  6  per  cent,  years'  purchase     8i 

£799 
Add  10  per  cent,  for  compulsory  sale 79 

£878 
Less  repairs  150 

Total £728 

At  the  suggestion  of  the  Under-Sheriff,  Mr.  Stenning  said  £100 

should  be  added  for  disturbance  and  removal. 

^Ir.   James    Green  and  Mr.   Temple  Brodie  gave  valuations  of 

£850. 

In  the  end'  the  jury  returned  a  verdict  for  £950. 


SUTTON-IN-ASHFIELD    URBAN    COUNCIL    V.    GREAT 
NORTHERN    RAILWAY    COMPANY. 

Acting  Under-sheriff  of  Notts,  Mr.  E.  H.  Hunt,  and  a 
special  jury. 

1897— February.]  ["  Estates  Gazette,"  XLTX.,  239. 

Great  Northern  extension. 

This  was  an  arbitration  to  determine  the  amount  to  be  paid  to 
the  Sutton-in-Ashfield  Urban  District  CJcuncil  with  respect  to  land 
taken  by  the  Great  Northern  Railway  Company  in  Outram  Street 
for  their  extension  through  the  Notts  coalfield.  Also  to  settle  the 
sum  to  be  paid  to  the  Council  by  way  of  compensation  for  damages 
which  they  may  have  sustained. 

Air.  C.  A.  Russell,  Q.C.,  and  Mr.  W.  H.  Stevenson  appeared  for 
the  Local  Governing  Authority,  and  Mr.  H.  Y.  Stanger,  Q.C.,  with 
whom  was  3Ir.  E.  Boyle,  represented  the  Great  Northern  Railway 
Company. 

Mr.  C.  A.  Russell,  in  opening  the  case  for  the  appellants,  said 
the  land  was  not  in  the  same  condition  as  when  the  notice  to  treat 
was  served.  An  alteration  had  been  made  which  had  completely 
destroyed  the  identity  of  the  land — ^the  alteration  being  made  by 
the  railway  company  in  the  working  of  their  extension.  What 
they  had  to  say  was,  what  was  the  value  of  this  land  to  the  Dis- 
trict Council  before  the  railway  interfered  with  it?  The  plot  con- 
tained 3,698  square  yards,  and  it  formed  part  of  a  considerably 
larger  estate  which  was  held  by  the  Council,  as  being  the  gas 
authority  for  the^  district  of  Sutton-in-Ashfield.  The  gas  works 
stood  upon  land  adjoining  the  plot  in  question,  and  this  land 
taken  by  the  company  was  acquired  for  the  gas  undertaking  with 
a  view  to  the  extension  of  the  works  which,  in  a  very  short  time, 
the  needs  of  the  district  would  render  necessary.  The  whole  pro- 
perty belonging  to  the  Council  had  a  frontage  to  Outram  Street, 
which   street  many  years   ago  was  an  ordinary  country  road,  but 
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which,  as  long  ago  as  1877,  was  made  a  new  street  at  an  expense 
of  something  like  £6,000.  It  was  one  of  the  most  important 
thoroughfares  in  the  district,  being  the  direct  road  l^etween  Sutton 
and  Mansfield,  a  town  of  somie  considerable  importance  three  and 
a  half  miles  awaj\  It  was  also  the  direct  road  between  such  places 
as  Alfreton,  South  Normanton,  Hucknall  Huthwaite,  Old  Kirkby, 
and  other  places,  and  the  amount  of  traffic  passing  along  it  was  very- 
considerable,  so  considerable,  in  fact,  that  the^  County  Council  made 
a  special  allowance  for  the  repairs  of  the  road.  The  gas  works  were 
at  the  southern  corner  of  the  street,  and  the  plot  of  land  taken  by 
the  company  was  to  have  been  utilised  for  gas  works  extension.  It 
was  a  plot  that  could  have  been  advantageously  disposed  of  for 
building  purposes,  and  the  value  put  upon  it  was  25s.  a  yard.  There 
was  a  frontage  of  close  upon  230ft.,  and  a  depth  back  from  Outram 
Street  of  140ft.  One  of  the  chief  objects  the  gas  authority  had 
in  purchasing  the  land  was  to  extend  their  present  premises,  and 
when  opportunity  offered  to  remove  the  retort  house.  In  a  couple 
of  years  it  would  be  necessary  for  those  alterations  to  be  carried 
out.  Now  the  railway  company  had  taken  the  land,  or  rather 
left  so  small  a  piece  that  it  was  not  sufficient  for  the  placing  on  it 
of  a  new  gas  holder  and  a  retort  house,  the  gas  authority's  scheme 
was  practically  knocked  on  the  head. 

Mr.  William  McBishop,  surveyor  to  the  Urban  District  Council 
for  19  years,  said  tlie  frontage  of  the  land  in  qi|uestion  was  SI 7ft.,  and 
the  value  he  placed  upon  it  was  25s.  a  yard. 

The  jury  awarded  £2,034. 


MIDDLEMISS    V.     CHELTENHAM    GAS    COMPANY. 

Mr.  0.  J.  Williams,  Arbitrator. 

1897— February.]  ["  Estates  Gazette."  XUX..  239. 

A  Cheltenham  market  gardener's  claim. 

This  was  a  claim  for  £198  IDs.  for  compensation,  brought  by 
Mr.  Joseph  Middlemiss,  market  gardener,  Moore's  Gardens,  Tewkes- 
I'bury  Road,  against  the  Cheltenham  Gas  Company,  for  having 
compulsorily  taken  possession  of  a  road  on  his  premises. 

Mr.  Bowen  was  for  plaintiff,  and  Mr.  Cranstoun  for  defendants. 

Mr.  Bowen,  in  opening,  said  the  defendants  had  taken  possession 
of  the  land  in  a  very  high-handed  manner.  Plaintiff's  father,  Jchn 
Middlemiss,  purchased  the  property  known  as  Moore's  Garden 
in  1856,  together  with  a  right  of  way  in  p>erpetuity  over  a  private 
road,  33ft.  in  width,  extending  from  the  coach  road  known  as 
Lower  Mill  Road,  and  along  the  side  of  plaintiff's  land  for  a  length 
of  about  297ft.  Last  year  the  Cheltenham  Gas  Company  promoted 
a  Bill  in  Parliament,  and  amongst  the  powers  obtained  was  that 
for  the  purchase  of  land  adjoining  the  plaintiff's  property,  and 
owned  by  Mr.  Wilson,  for  which  they  had  paid  at  the  rate  of  £500 
an  acre.  Whether  Mr.  Wilson  told  the  company  of  the  easement 
enjoyed  by  the  plaintiff  was  not  clear,  but  at  any  rate  plaintiff 
himself  had  received  no  notice  to  treat  with  them.  The  company 
stepped  in  regardless  of  his  right,  and  contended  that  any  easement 
he  had  enjoyed  over  the  land  had  been  swept  away  by  the  Act  of 
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Parliament,  though  tJier  themselves  had  given  no  notice  to  Parlia- 
ment of  that  easement.  They  had  entered  into  possession  of  the 
land  without  paying  plaintiff  any  deposit  or  making  him  any 
compensation,  and  had  begun  to  construct  a  railway  on  the  pro- 
perty. He  should  be  able  to  show  by  expert  evidence  that  the 
claim  was  not  only  extremely  moderate,  but  much  too  little,  con- 
sidering the  loss  plaintiff  had  suffered,  and  the  value  of  the  site 
for  building  purpcses.  Plaintiff  had  himself  had  to  nay  £225  for 
a  similar  parcel  of  land  off  the  coach  lane  in  order  to  obtain  an 
outlet  in  lieu  of  the  old  road. 
The  Umpire  awarded  £100. 


CULLEN   V.    MANCHESTER,    SHEFFIELD    AND    LINCOLNSHIRE 
RAILWAY    COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1897— February.]  ['  Estates  Gazette,"  XUX.,  330. 

Grocer's  business  at  Hampstead. 

In  this  case  the  claimant,  Mr.  William  Henry  Cullen,  carrying 
on  business  as  a  grocer  and  provision  dealer,  at  Cranfield  Gardens, 
South  Hampstead,  claimed  damages  by  way  of  compensation  in 
respect  of  the  compulsory  acquirement  by  the  railway  company  of 
his  premises  for  the  purposes  of  their  trunk  line  to  London. 

Mr.  Freeman,  Q.C.,  and  Mr.  W.  F.  Low  were  for  the  claimant, 
whilst  the  company  were  represented  by  Mr.  R.  D.  M.  Littler, 
C.B  ,  Q.C. 

I\!r.  Freeman  preceded  his  opening  address  to  the  jury  by  stat- 
ing that  what  otherwise  would  have  been  a  long  and  tedious  case 
had  been  rendered  much  shorter  by  an  agreement  having  been 
arrived  at  between  the  parties  concerned.  The  claimant  had 
several  branches,  one  of  which  was  carried  on  at  the  premises  in 
Cranfield  Gardens.  The  house  was  erected  in  the  year  1885,  and 
let  on  a  lea^  to  the  claimant,  by  whom  it  was  acquired  in 
1887.  During  the  first  few  years  the  business  done  was  only  small, 
but  was  afterwards  developed  very  considerably,  the  claimant 
spending  a  large  sum  of  money  on  tlie  premises.  In  1895,  the 
company  acquired  several  houses  in  the  neighbourhood,  and  having 
served  the  claimant  with  a  notice  to  treat,  blocked  up  the  road 
in  front  of  his  premises.  As  a  result  the  damage  done  to  the 
business  was  considerable,  several  customers  having  been  lost  in 
consequence  of  the  acquirement  of  their  houses.  Counsel  went 
on  to  state  that  as  the  result  of  the  agreement  he  had  already 
referred  to  the  question  that  would  be  put  to  the  jury  was  what 
was  the  actual  loss  sustained  by  the  claimant  in  consequence  of 
the  compulsory  removal  of  his  customers.  Having  referred  in 
detail  to  the  loss  sustained  in  this  particular  resjject,  Mr.  Freeman 
proceeded  to  call  evidence. 

Mr.  Wm.  Henry  Cullen,  the  claimant,  said  he  carried  on  busi- 
ness at  544,  Kingsland  Road,  and  also  a  number  of  branches,  as 
grocer  and  provision  dealer.  Among  the  branches  was  the  shop 
at  Cranfield  Gardens,     Here  he  had  a  license  to  sell  wine,  beer  and 
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spirits.  He  held  the  premises  under  a  lease.  The  premises  con- 
sisted of  a  ground  floor  and  tasement,  with  other  rooms.  In 
October,  1894,  the  railway  company  commenced  pulling  down 
property  in  the  immediate  neighbourhood.  There  was  not  one  of 
those  houses  that  had  not  a  customer  of  his  in.  Thei  road  approach- 
ing his  premises  was  obstructed,  and  still  remained  blocked  up. 
The  road  immediately  in  front  of  the  premises  was  also  obstructed 
part  of  the  time,  and  a  hoarding  was  put  up.  On  March  27,  1896, 
he  was  served  with  a  notice  to  treat.  His  books  had  been  examined 
by  an  accountant.  Taking  the  year  ending  July  4,  1894,  the  agreed 
profits  were  £800  16s.  7d.  ;  for  the  year  ending  July,  1895,  thej 
were  £616  lis.  lOd.  ;  a  drop  of  about  £200.  Besides  the  loss  of 
thosia  profits,  he  had  also  a  claim  arising  in  respect  of  goods  which 
had.  been  sent  from  the  shop  in  Kingsland  Road  to  be  sold  on  the 
premises  in  question.  The  claimant  went  on  to  explain  to  the 
Court  and  jury  the  loss  of  pi'ofits  sustained  in  this  respect.  He 
estimated  the  loss  at  £158  8s.  9d. 

Mr.  Charles  Lee  Nichols,  who  liad-  examined,  the  claimant's 
books,  said  that  for  the  year  1893-4  the  net  profits  were  £800,  and 
!".jr  1895,   £616. 

In  reply  to  Mr.  Littler  witness  said  he  was  not  Mr.  OuUen's 
regular  accountant,  but  hiad  been  called  in  specially  on  this 
occasion. 

For  the  company,  Mr.  Alex.  E.  Stenning  said  he  could  not  call 
to  mind  any  houses  that  had  been  taken  down  to  Christmas,  1894. 
Cranfield  Gardens  was  a  mews.  The  company  had  not  shut  up 
Cranfield  Gardens,   and  there  were  no  hoardings. 

Mr.  W.  H.  Dunn,  Mr.  Temple  Brodie  and  Mr.  Alfred  Smart  also 
gave  evidence. 

The  jury  assessed  the  damages  at  £450. 


BUTE    V.    CARDIFF    CORPORATION. 

Mr.  Ralph  Glutton,  F.S.I.,  Umpire. 

1897— March.]  ["  Estates  Gazette,"  XLIX.,  370. 

Street  improvements  at  Cardiff — Value  of  land. 

This  was  a  claim  in  regard  to  a  piece  of  land  required  by  the 
Cardiff  Corporation  for  the  purpose  of  forming  a  new  road  at  Four 
Elms  Lane,  Roath.  The  ground,  with  a  portion  on  tlie  opposite 
side  of  the  road,  was  leased  to  Mr.  Jolm  Bradley  by  the  lat^e  Lord 
Bute  for  a  term  of  99  years  as  from  May  1,  1824,  at  a  ground  rent 
of  £6.  It  comprises  a  triangular  piece  of  land,  having  an  area  of 
1,678  square  yards,  with  a  frontage  to  Newport  Road  of  245ft.,  and 
to  Four  Elms  Lane  of  240ft.  ;  a  rectangular  piece,  having  a  frontage 
to  Newport  Road  of  40ft.,  by  a  depth  of  about  104ft.,  containing 
432  square  yards  ;  and  a  strip  between  2ft.  and  3ft.  wide  along 
Four  Elms  Lane,  containing  about  71  square  yards.  The  arbitra- 
tors were  Mr.  Wm.  George  Rees,  for  Lord  Bute,  and  Mr.  W. 
Sturge,    for  the  Corporation. 

Counsel  for  the  Marquis  of  Bute  were  Mr.  J.  W.  Benson  and 
:Mr.  Trevor  Lewis  ;  and  for  Ahe  Corporation,  Mr.  B.  Francis 
Williams  and  Mr.   C.  J.  Jackson. 
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The  first  witness  called  was  Mr.  E.  W.  ;M.  Corbett,  who  said 
property  and  land  in  Cardiff  had  much  increased  in  value  within, 
the  last  20  years,  and  a  considerable  prospective  increase  might 
be  looked  for.  This  particular  land  was  suitable  for  commercial 
purposes,  and  in  his  opinion  a  fair  value  for  the  total  area  of  2,181 
square  yards,  at  4s.  a  yard,  was  £3.338  9s.  Id. 

Mr.  D.  T.  Alexander  also  cave  a  valuation  of  £4,878  4s.  5d. 

Mr.  S.  Rooney  and  Mr.  C  E.  Waring  gave  evidence  for  Lord 
Bute, 

For  the  Corporation,  Mr.  John  E.  Gunn  said  he  had  known  the 
land  in  question  for  the  last  20  years.  Newport  Boad  used  to  be 
a  high-class  residential  neighbourhood,  but  the  facilities  given,  in 
Cathedral  Road  and  other  parts  of  the  to^m  had  the  effect  of 
drawing  away  residents  from  the  Roath  end  of  Newport  Road. 
As  to  the  vicinity  of  the  land  required  there  had  been  depreciation 
rather  than  appreciation,  and  with  reference  to  the  question  of 
that  jjart  of  Newport  Road  becoming  a  commercial  thoroughfare, 
he  expressed  the  opinion-  that  it  would  not  be  a  valuable  com- 
mercial street,  with  shops,  etc.,  because  the  commercial  value  had 
been  directed  to  other  centres,  such  as  Clifton  Street,  Castle  Road, 
Albany  Road,  etc.  He  had  made  a  valuation  of  the  ground  pro- 
posed to  be  conveyed,  and  in  his  opinion,  the  reversionary  interest 
was  worth  £689  19s. 

INIr.  Edwin  Seward,  architect,  said  he  could  not  consider  that 
Newport  Road  would  in  future  have  an  increased  value,  that  he  had 
unsuccessfully  tried  to  let  property  for  shops  in  the  neighbourhood, 
and  that  his  valuation  was  similar  to  Mr.  Gunii's. 

In  answer  to  'Sir.  Benson,  he  said  the  consent  of  the  ground 
landlord  and  neighbours  had  been-  got  before  he  tried  to  let  houses 
for  shops. 

Mr.  Wm.  Graham  also  gave  a  similar  valuation. 

Mr.  W.  Harpur  (borough  engineer)  was  of  opinion  that  the  build- 
ing in  the  Roath  and  Park  "Wards  had  not  tended  to  make  Newport 
Road  a  more  prosperous  thoroughfare,  traflBc  from  the  Park  district 
being  chiefly  in  and  by  way  of  Albany  Road,  Castle  Road  and 
Richmond  Road  to  the  centre  of  the  town,  whilst  the  traflic  leading 
to  Clifton  Street  and  neighbouring  streets  went  by  the  same  route 
as  the  Splott  trams.  His  valuation  for  the  ground  required  was 
£706.  He  considered  the  land  at  Four  Elms  Lane  was  worth  only 
Is.  a  yard. 

The  Umpire  awarded  £2,398. 


MUEPHY  V.  LONDON  SCHOOL  BOARD. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1897— March.]  ["  Estates  Gazette."  XLIX.,  370 

A  Finsbury  Park  residence. 

This  was  a  claim  by  ^Ir.  John  Daniel  Murphy  for  compensation 
by  reason  of  the  compulsory  acquirement  of  his  premises  by  the 
School  Board. 

Mr.   Dickens,   Q.C.,  with  whom  was  Mr.  Rose-Innes,  appeared 
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for  the  claimant,  whilst  the  School  Board  were  represented  by 
Sir  William  Marriott,  Q.C. 

Mr.  Dickens,  in  the  course  of  his  opening  statement,  said  the 
claimant,  who  was  in  business  in  Southwark,  resided,  until  he  was 
served  with  a  notice  to  treat  on  August  31,  1896,  at  86,  Blackstock 
Eoad.  Of  late  years  the  neighbourhood  of  that  thorouglifare  had 
been  considerably  improved,  the  road  in.  question  being  the  means 
of  direct  communication  between  Highbury  and  Seven  Sisters  Road. 
The  premises  were  also  of  particular  advantage  to  the  claimant, 
inasmuch  as  they  were  situated  within  a  distance  of  300  yards  of 
Finsbury  Park  Railway  Station.  There  was  also  a  useful  garden 
attached.  The  claimant  became  possessed  of  the  lease  at  Lady 
Day,  1880,  at  a  rental  of  £50  per  annum.  He  submitted  that  the 
claimant  was  entitled  to  22^  years'  purchase. 

Mr.  John  Daniel  Murphy,  the  claimant,  said  he  occupied  the 
premises  at  86,  Blackstock  Road  until  December,  1896.  They 
were  about  three  minutes'  walk  from  Finsbury  Park  Station,  and 
had  a  frontage  of  about  25ft.  The  neighbourhood  had  beien  increasing 
in  value,  and  Blackstock  Road  in  particular,  there  being  a  bus 
route  where  at  one  time  the  New  River  was.  At  the  time  the 
witness  quitted  the  premises  he  left  behind  him  several  fixtures,  a 
list  of  which  had  been  prepared  by  Mr.  Samuel  Green.  In  conse- 
quence of  his  having  to  leave  the  premises  he  had  to  take  possession 
of  No.  80,  which  premises  were  very  dilapidated,  by  reason  of  which 
he  had  to  lay  out  about  £200  upon  rejiairs,  etc.  He  estimated  the 
cost  of  removal  at  about  £40.  The  expenditure  on  the  garden  had 
also  been  very  considerable. 

Mr,  Samuel  Green  said  he  had  known  tlie  neighbourhood  ever 
since  he  was  a  boy,  and  had  bought  and  let  property  immediately 
opjx)site  the  house  in  question.  This  had  been  ooarectly  described 
as  being  most  conveniently  situated.  The  neighbourhood  had 
increased  in  importance  most  considerably,  and  property  therein 
had  certainly  not  decreased  in  value.  The  total  area  was  9.227ft., 
and  from  that  would  be  deducted  180ft.  taken  by  the  authorities 
for  widening  purposes,  leaving  a  net  area  taken  over  by  the  School 
Board  of  9,050ft.  unencumbered  freehold  property.  He  estimated 
the  property  would  let  at  £65  per  annum,  the  rent,  as  long  ago 
as  1876,  being  £50.     His  figures  were  :  — 

£65  per  annum  on  the  4 J  per  cent,  table— 22 J  years'  purchase £1.462 

Add  10  per  cent,  for  compulsory  sale 146 

£1.608 
Add  half  party  garden  waU 25 

£1,63.S 

Fixtures £.56 

Bemoval 50 

Double  rent,  etc 50 

156 

Total    £1.789 

Mr.  "W.  G.  Cooke  and  Mr.  P.  Hodson  also  gave  evidence  for  the 
claimant. 

For  the  School  Board,  Sir  William  Marriott,  addressing  the 
Court,  said  they  were  bound  to  test  claims  made  against  them, 
inasmuch  as  some  of  these  were  most  monstrous,  and  they  were 
entitled  to  have  the  opinion  of  a  jury.     He  contended  that  property 
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in  London  so  far  from  increasing  in  value  had  decreased  generally, 
and  in  some  cases,  very  considerably.  The  sole  question  for  the 
jury  was  what  was  the  rental.  It  was  admitted  that  the  house 
now  occupied  by  the  claimant  was  better  than  the  one  he  had. 
quitted.  It  had  been  let  at  £50,  had  9ft.  more  frontage,  and  better 
rooms. 

.Mr.  G.  F.  Edwards,  and  ^Ir.  F.  Warman  gave  evidence  for  the 
School  Board. 

The  jury,  having  been  directed  at  consideralile  length  by  the 
Under-Sheriff,  awarded  the  claimant  £1,316,  which  sum  included 
£106,  the  value  of  fixtures. 


LORD    ALINGTON    V.    LONDON     SCHOOL    BOARD. 

Surveyors'  Institution — Mr.  Arthur  Gates,  F.S.I., 
F.R.I.B.A. 

1897— March.]  ['•  Estates  Gazette,"  XUX.,  481. 

Value  of  property  in  Hoxton. 

This  was  a  claim  by  Lortl  Alington  and  Mr.  Humphrey  N. 
Sturt,  M.P.,  .IS  tenants  for  life  of  certain  property  in  Hoxton, 
.against  the  School  Board,  in  respect  to  the  compulsory  acquire- 
ment of  the  same. 

Lord  Robea-t  Cecil  was  for  the  claimants  ;  whilst  Sir  Wm.  Mar- 
riott, Q.C ,  with  whoan  was  Mr.  Rigg,   was  for  the  School  Board. 

Lord  Robert  Cecil,  in  the  course  of  his  opening  statement,  said 
the  claimants  were  joint  holders  of  house  property  in  Gopsall 
Street,  and  Grange  Street,  Hoxton.  All  were  leased  for  a  term 
expiring  December  25,  1936,  at  ground  rents  amounting  to  £115 
10s.  per  annum.  Notice  to  treat  was  served,  on  January  27,  1896, 
and  on  February  18,  Lord  Alington  sent  in  a  claim  for  £5,400. 

Mr.  Robert  Vigers  said  he  had  inspected  the  property  before  the 

houses  were  taken  down.     They  were  only  fairly  well  built,  and.  at 

the  end  of  the  term  the  claimants  would  have  a  site  of  laod  worth, 

in  his  opinion,  6d.   per  foot  rental,  or  10s.  per  foot  in  fee.     The 

fair  way  of  dealing  with  the  property  was  as  follows :  — 

£   p. 

Present  ground  rent  per  annum 115  10 

For  401  vears  at  3J  per  cent,  equals  years'  purchase    21'35 

£2,465 

Beversion  to  29.560ft  of  land  at  10s.  i)er  foot.eqiial^  ....    £14.780 

After  40f  vears  at  5  per  cent,  equals  vears'  purchase '136 

2.010 

£4,475 
Forced  sale  10  per  cent   447 

£4,922 

Mr.  Daniel  Watney  practically  agreed  with  the  evidence  of  Mr. 
Vigers,  his  total  estimate  being  £5,154. 

Mr.  Arthur  Garrard  also  gave  evidence  for  the  claimants. 

On  behalf  of  the  School  Board,  Mr.  George  Ayscough  Wilkinson 
said  he  had  bought  and  sold  property  in  the  neighbourhood  of 
Hoxton,  and  he  valued  the  property  at  £3,807. 

Mr.  James  Green,  Mr.  Howard  ^lartin  and  Mr.  C.  H.  Shoj^)ee 
also  gave  evidence  for  the  School  Board. 

The  Arbitrator  awarded  £4,747. 
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dingles'    trustees    V.     GREAT    NORTHERN     RAILWAY 
COMPANY. 

Mr.  T.  T.  Wainwright,  F.S.I.,  Umpire. 

1897— March]  ["  Estates  Gazette,"  XLIX.. 481. 

Value  of  property  in  Manchester. 

The  arbitration  was  held  for  the  purpose  of  determining  the 
purchase-money  of  premises  in  Fleet  Street,  off  Deansgate,  Man- 
chester, to  be  acquired  by  the  company  for  the  purpose  of  their  new 
station.  Coloaiel  Robert  Bridgford,  of  Manchester,  was  arbitrator 
for  the  claimants,  and  Mr.  Cliarles  William  Stephenson  was  arbitra- 
tor for  the  oompyany.  Dr.  Pankhurst,  of  Manchester,  acted  as 
counsel  for  the  claimants,  and  Mr.  Balfour  Browne,  Q.C.,  for  the 
company. 

The  oremises  consisted  of  four  cottages,  having  a  site  of  223  square 
yards,  and  were  leasehold  for  the  residue  of  a  term  of  1,650 
years  from  1790,  and  subject  to  a  yearly  chief  rent  of  £6  16s.  7d. 

The  witnesses  for  the  claimants  were  ^Ir.  William  Wilson,  whose 
valuation  was  £2,558  4s.  ;  Mr.  John  Bowien,  £2,487  7s.  6d.  ; 
Mr.  Francis  Haslam  Oldham,  £2,438  13s.  9d.  ;  and  Mr.  Charles 
Clegg,  £2,408  16s. 

The  witnesses  for  the  company  were  Mr.  John  Cross,  wliose  valua- 
tion was  £1,097  2s.  ;  and  .Mr.  George  Horatio  Larmuth,  £1,088 
9s.   5d. 

The  Umpire  awarded  £1,740. 

RYLAND'S    main    coal      company     V.     MIDLAND     RAILWAY 

COMPANY. 

Mr.  Christopher  Oakley,    V.P.S.I.,  Umpire. 

1897— March.]  ["  Estates  Gazette."  XLIX..  481.  ■ 

A  disused  coal  seam. 

The  claim  amounted  to  £1,605,  and  was  made  in  respect  of  a  pillar 
of  coal  known  as  the  Abbey  seam,  which  had  to  be  left  unworked  in 
order  to  ensure  the  safety  of  the  Midland  Eailway  Company's  line 
on  the  Cudworth  and  Barnslev  branch. 

The  award  was  for  £547  18s.  9d. 


TRUSTEES    OF     SHIPTON    GRAMMAR    SCHOOL    V.     ILKLEY 
DISTRICT    COUNCIL. 

Mr.  Thomas   Winn,   Umpire. 

1897— March.]  ["  Estates  Gazette,'"  XLIX.,  481. 

Acquirement  of   water  rights. 

The  paXioeedings  were  in  respect  to  the  acquirement  of  water 
rig'hts,  to  enable  the  District  Council  to  provide  an  additional 
supply  of  water  to  Ilkley  from  the  lands  of  the  claimants,  situate 
at  Addingham  Moor  Side,  in  the  valley  of  the  Wharfe.  ]Mr.  Jos. 
Smith  was  arbitrator  for  the  claimants,  whilst  Mr.  C.  H.  Har- 
greaves  acted  in  a  similar  capacity  for  the  District  Council.  The 
witnesses  for  the  claimants  included  Mr.  Richard  Armistead,  Mr. 
Clias.  B.  Dacre  and  Mr.  Wm.  Hy.  Davis,  their  valuations  were 
£1,347  8s.  2d.     For  the  Council,  evidence  was  given  by  Mr.  W.  B. 
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Woodhead,  Mr.  George  Kenton  and  Mr.  John  Tillotson,  and  their 
totial  valuation  average  was  £36  18s. 

The  Umpire  awarded  the  claimants  £650  12s.  6d. 


PRICKARD    V.    BIRMINGHAM    CORPORATION. 

Mr.    Oakley,  Umpire. 

1897— March.]  [■  Estates  Gazette,"  XLIX.,  481. 

Birmingham  water  scheme. 

In  this  arbitration  the  Kt?v.  E.  W.  Frickard  made  a  claim  of 
£38,000  as  tenant  for  life  in  respect  of  298  acres  of  free^hold  and 
2,546  acres  of  common  land  in  Montgomeryshire  and  Radnorshire, 
near  Khayader,  acquired  by  the  Birmingham  Corporation  in  con- 
nection with  their  water  scheme.  Mr.  Robert  Vigers  acted  as 
arbitrator  for  the  claimant,  and  Mr.  Stephen  ^Y.  Williams  acted  in 
a  similar  capacity  for  the  Corporatioai.  The  witnesses  for  the 
claimant  included  Mr.  James  Grant,  Mr.  Thos.  Fenwick,  and  Mr. 
Arthur  Garrard.  Among  the  expert  witnesses  retained  by  the  Cor- 
poration was  Mr.  Daniel  Watney. 

The  Umpire  awarded  the  claimant  £15,122. 


DYSON    V.    H.M.     OFFICE    OF    WORKS. 

Mr.  Christopher  Oakley,  V.P.S.I.,  Umpire. 

1897-ApriL]  ["  Estates  Gazette,"  XLIX.,  580. 

Improvements   in   Parliament    Street — Important    claim 
against  H.M.  Office  of  Works. 

This  was  a  claim  for  £18,000  as  compensation  by  Messrs.  Dyson 
and  Co.,  the  well-known  Parliamentary  agents,  with  respect  to  the 
acquirement  of  their  premises,  No.  24,  Parliament  Street,  by  the 
Crown,  for  the  purposes  of  the  improvement  of  that  thoroughfaie. 

Mr.  C.  A.  Cripps,  Q.C.,  M.P.,  and  the  Hon.  A.  Lyttelton,  M.P., 
were  counsel  for  the  claimants;  Sir  Robert  Finlay,  Q.C.,  M.P., 
Solicitor-General,  Mr.  Vaughan  AVilliams  and  Mr.  Peacock  repre- 
sented the  Office  of  Works. 

Mr.  F.  A.  Bosanquet,  Q.C.,  was  present  as  legal  assessor. 

Mr.  Cripps,  in  opening  the  case,  said  he  was  desirous,  and  was 
so  instructed,  to  put  the  claim,  not  in  an  unduly  moderate  way, 
but  in  such  a  manner  as  would  convince  all  parties  concerned, 
that  it  was  not  an  exaggerated  one.  There  was  one  special  feature 
which  must  very  much  depend  u\K>n  the  evidence,  and  that  was 
what  was  the  probable  loss  of  business  of  this  particular  kind 
consequent  upon  its  removal  from  old-established  premises.  This 
was  an  element  which  the  Arbitrator  would  have  to  keep  distinct 
in  his  mind,  and  one  which  he  would  doubtlessly  be  well  able  lo 
deal  with  from  his  exijerience.  The  premises  in  Parliament  Street 
were  held  under  a  lease  of  17  years  to  run.  He  was  not  aware  that 
it  contained  any  special  terms,  but  no  doubt  Messrs.  Dyson  were 
influenced  by  the  jaramouut  necessity  of  retaining  their  position 
there.  A  few  years  ago  the  claimants  took  over  the  premises. 
No.  23,  Parliament  Street,  and  at  that  time  were  paying  a  rental 
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of  £824  per  annum.  This  sum  the  claimants  were  iia-ying  in  order 
to  make  as  secure  as  possible  their  position  in  Parliament  Street. 
Having  obtained  possession  of  the  premises,  No.  24,  further 
qf  commodation  was  found  necessary,  consequently  No.  23  was  aban- 
doned. The  old  rent  of  No.  24,  Parliament  Street  was  £400  per 
annum,  whilst  the  rates  amounted  to  £120  a  year.  Therefore, 
ombining  rent  and  rates,  the  claimants  were  paying  in  respect  to 
those  premises  £520  per  annum.  The  premises  now  occupied  by 
JVIessrs  Dyson  were  No.  9,  Great  George  Street.  The  rental  of 
those  was  £800  a  year,  whilst  thei  rates  amounted  to  exactly  double 
the  old  rent,  viz.,  £240.  He  was  in  a  position  to  give  the  actual 
cost,  tiie  account  as  rendered  by  Messrs.  Trolloi)e  amounting  to 
£1,270.  Having  dealt  with  other  points,  counsel  proceeded  to  call 
witnesses. 

JMr.  Robert  Vigers  assessed  the  campensatiooi  at  £11,660.  Mr. 
Daniel  Watney  and  Mr.  Arthur  Garrard  gave  corroborative  evidence. 
Sir  Robert  Finlay,  on  behalf  of  the  Crown,  in  the  course  of  a 
very  few  remarks,  made  known  the  defence  to  the  claim.  Regarding 
the  claim  of  £12,000  for  loss  of  business,  he  asked  that  it  should 
be  disallowed  absolutely  and  entirely.  Such  a  claim,  he  said, 
was  absurd  in  its  very  nature.  The  firm  of  Dyson  and  Co.  was 
thoroughly  well  known,  and  their  position  as  Parliamentary  agents 
was  second  to  none.  Therefore,  asked  counsel,  was  not  the  very 
idea  of  their  business  suffering,  especially  under  the  circums-tances 
which  attended  the  removal,  most  childish  and  absurd?  It  had 
been  admitted  that  the  premises  in  Great  George  Street  were  in 
every  way  superior  to  those  vacated,  whilst  the  thoroughfare  would 
in  the  future  be  most  central  for  the  purposes  of  the  claimaaits'  |  ro- 
fession.  Dealing  with  the  alleged  loss  on  the  reinstatement 
principle,  counsel  admitted  that  the  claimants  had  acted  most  wisely 
in  acquiring  offices  in  Great  George  Street  ;  it  would,  of  course, 
be  unreasonable  to  expect  them  tO'  abandon  so  lucrative  a  profession. 
They  had  taken  the  best  and  most  suitable  premises  available, 
and  inasmuch  as  there  was  unnecessary  accommodation,  would  it 
not  have  been  reasonable  to  expect  them  to  sublet  the  unoccupied 
portions  of  the  premises.  Experienced  surveyors,  whom  he  intended 
to  call,  would  say  that  there  was  not  the  slightest  reason  why  the 
increased  rent  should  not  be  met  in  this  way,  the  premises  being 
in  every  way  suitable  for  subletting  purposes.  Under  these  cir- 
cumstances the  claimants'  conduct  could  only  be  regarded  as  un- 
reasonable. If  thev  preferred  to  keep  the  whole  of  the  premises  for 
their  own  private  use,  why,  in  the  name  of  common  sense,  should 
the  Government  be  made  to  suffer?     Counsel  then  called 

Mr.  William  Edgar  Horne,  Mr.  W.  H.  Elwell,  Mr.  A.  L.  Ryde 
and  Mr.  James  Green,  who  assessed  the  compensatiioin  at  £4,087. 
The  claim  was  for  £18,000,  and  the  Umpire  awarded  £8,230. 

GITTENS    V.    LONDON     SCHOOL    BOAED. 

Mr.  Under-sheriff  Burchell  and  a  special  jury. 

1897— ApriL]  [•'  Estates  Gazette,"  XLIX.,  581. 

Claim  against  the  London  School  Board. 

Mr.  C.  H.  Gittens  claimed  £1,015  compensation  with  respect  to  the 
acquirement  of  his  premises.  No.  28,  Haverstock  Hill,  N.W.,  by 
the  School  Board. 
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Mr.  George  Candy,  Q.C.,  with  whom  was  Mr.  E.  Boyle,  was 
counsei  for  the  claimant,  whilst  the  School  Board  was  represented 
by  Sir  William  Marriott,  t^.C,  instructed  by  Mr.  Mortimer. 

The  claimant,  in  the  course  of  his  evidence,  said  he  i  urchased 
the  house  in  1888  for  £510,  and  immediately  borrowed  £500  thereon. 
The  lease  would  run  fur  232  y^axs  from  March.  When,  he  took 
possession  the  garden  was  "  an  entire  wilderness,"  being  covered 
with  red  brick  ballast.  This  necessitated  an  expenditure  of  from 
£40  to  £50  thereon  ;  whilst  the  condition  of  the  drains  also  necessi- 
tated an  expenditure  of  £20.  Witness  had  let  a  portion  of  the 
house  for  £40  a  year,  but  the  lodger  left  last  week  in  consequence 
of  the  disturbance.  The  house  was  in  every  way  conveniently 
situated,  being  about  10  minutes'  walk  from  his  place  of  business. 
He  had  entirely-  failed  in  his  endeavour  to  secure  other  suitable 
premises. 

Mr.  Frederick  Ball  estimated  the  rental  of  the  premises  at  £75 
per  annum,  less  £14  ground  rent.  His  total  figures  were  £1,056. 
The  other  witnesses  called  w^ere  Mr.  Chas.  Wilson,  whose  total  valua- 
tion was  £1,042  ;  Mr.  W.  E.  Hope,  £995  15s.  ;  and  Mr.  W.  S. 
Hawley,  who  valued  the  fittings  at  £50. 

For  the  School  Board.  Mr.  Samuel  Walker  said  he  valued  the 
claimant's  property  at  £65  per  annum,  adding  that  on  a  repairing 
lease  it  was  worth  £55.  His  totai  valuation,  including  the  fixtures, 
was  £600. 

Mr.  T.  B.  Westacott  gave  his  total  valuation  as  £750. 

The  jury  awarded  the  claimant  £760. 


HAMPSON     A^'D    LILLIE    V.     MANCHESTER    CORPORATION. 

Mr.  T.  T.  Wainwright,  F.S.I.,  Umpire. 

1897 -May.]  [•'  Estates  Gazette,"  XLIX.,  703. 

Manchester  improvements, 

Mr.  Balfour  Browne  appeared  as  counsel  for  the  claimants  (Messrs. 
Hampson  and  Lillie,  callenderers  and  flannelette  manufacturers,  of 
Manchester),  and  the  ^Manchester  Corporation  was  represented'  by 
Mr.  Ambrose,  Q.C.,  M.P. 

The  formal  claim  was  for  £60,000.  The  interests  involved 
lepresented  land,  buildings,  machinery,  depreciation  of  stock  and 
loose  plant,  and  loss  of  business. 

The  following  gentlemen  gave  evidence  for  the  claimants: — Mr. 
John  Cross  estimated  the  value  of  the  land  and  buildings,  to  which 
lie  added  the  values  respectively  of  the  machinery,  depreciation  of 
plant  and  stock,  and  ccmjensation  for  destruction  of  business, 
£55,554  15s.  5d.,  Mr.  T.  Silk  Wilson,  whose  valuation  was  £55,687 
19s.  5d.  ;  and  Mr.  J.  B.  Bridgfcrd,  whose  figures  were  £55,516 
4s.  5d. 

Mr.  Herbert  Grundy  valued  the  machinerv,  loose  plant,  and  loss 
on  removal  at  £26.611  9s.  ;  Mr.  W.  R.  Goultv,  at  £24.193  19s.  5d.  ; 
Mr.  Charles  L.  Jackson,  at  £24,193  19s.  5d'.  ;  and  :Mr.  George  B. 
•GoodfeUow,  at  £24,193  19s.  5d. 

The  case  for  the  Corporation  was  supported  by  Mr.  John  Holden, 
whose  estimate  for  the  land  and  buildings,  to  which  he  added  the 
values  respectively  of  the  manchinery,  depreciation  of  plant  and 
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stock,  and  compensation  for  destruction  of  business,  was  £29,832  5s. 
7d.  ;  JVlx.  J.  D.  Wallis,  whose  valuation  was  £29,719  lis.  2d.  ;  Mr. 
William  T.  Gunston,  whose  estimate  amounted  to  £29,506  lis.  7d. 

Mr.  Joihn  Downham  valued  tlie  machinery,  loose  plant  and  loss. 
on  removal  at  £16,197  4s.  6d.  ;  and  Mr.  J.  Woodhead  Farrington 
at  £16,149  16s.   Id. 

The  Arbitrator  awarded  for  the  whole  of  the  interests  involved 
£40,137. 

NORTH  METROPOLITAN  TRAMWAY  COMPANY  V.  LONDON 
COUNTY  COUNCIL. 

Surveyors'  Institution — Mr.  James  Green,  F.S.I. 

1897— May.]  ["  E!^tates  Gazette."  XLIX.,  703. 

Acquirement  of  depots,  stabling  and  granary  at  Poplar. 

The  claim  was  in  respect  to  the  proposed  acquirement  hj  the 
London  Ck>unty  Council  of  certain  depots,  stabling  and  a  granary, 
situate  in  Grove  Road,  Poplar  ;  Hackney  ;  Green  Lanes  ;  Stamford 
Hill  ;  Lea  Bridge  ;  and  Kmgsland,  for  the  purposes  of  their  tram- 
way scheme. 

On  behalf  of  the  claimants.  Sir  John  Whittaker  Eilis,  Bart., 
gave  his  total  valuation  of  tlie  premises  as  £301,397.  Mr.  Daniel 
Watney  and  Mr.  Ed.  Holroyd  Boustieid  also  gave  evidence. 

For  the  County  Council,  Mr.  Andrew  Young  submitted  figures 
showing  a  total  valuation  of  £127,007.  Mr.  Young's  evidence  was 
supported  by  Mr.  G.  A.  Wilkinson,  Mr.  Alfred  Mcore,  Mr.  Walter 
H.  Collier,  and  other  witnesses. 

The  Arbitrator  awarded  £173,136. 


REID    V.    WALLASEY    URBAN    DISTRICT    COUNCIL. 

Mr.  George  Bradbury,  F.E.I.B.A.,  Umpire. 

1897— May.]  ["  Estates  Gazette,"  XLIX.,  788. 

Easement  for  sewer  at  Liscard. 

Mr.  Joseph  Henry  McGovem  was  arbitrator  for  the  claimant, 
Mr.  Hugh  Eeid,  and  Mr.  Henry  Hartley  was  arbitrator  for  the 
Council.  Mr.  Tobin,  barrister,  represented  Mr.  Reid,  and  Mr. 
William  Danger  appeared  for  the  promoters. 

The  claim  was  made  under  section  308  of  the  Public  Health  Act, 
1875,  and  was  in  resp>ect  of  damage  done  to  the  ^claimant's  crops 
on  the  moded  farm.  Mill  Lane,  Liscard,  and  for  prospective  damage 
which  might  arise  owing  to  the  easement  whicli  the  construction  of 
a  sewer  running  through  the  farm  would  give.  It  api)eared  that 
a  12iii.  sewer  had  been  laid  by  the  local  authority  some  16  or 
18  years  ago,  with  two  lampholes,  and  now  a  21in.  sewer,  with  nine 
ventilating  maniioles  had  been  substituted.  The  Board  did  not  pro- 
ceed under  section  18  of  the  Act.  which  provides  for  a  recon- 
struction, but  did  sio  under  section  16,  which  deals  with  new  sewers. 
No  evidence  was  tendered  by  the  Council  as  to  liaving  purchased  an 
easement  from  the  owners  of  the  fee  simple,  or  that  comps.nsation 
had  been  given  to  the  previous  tenant.  Mr.  Reid  ihad  a  two  years' 
certain  tenancy. 
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The  claimant  was  examiaed  at  length  in  regard  to  the  details  of 
the  agricultural  portions  of  his  claim,  which  amounted  to  £212  9s. 
4d.  for  present  damage,  in  -addition  to  which 

Mr.  Thos.  Cook  valued  the  future  damage  at  £81  4s.  lid.,  includ- 
ing some  other  items,  viz.,  interference  with  the  level  of  the  ditch, 
and  sub-drainage,  etc.^  in  all  £293  14s.  3d. 

jMr.  William  W'rennaJl  also  gave  evidence  for  claimant. 

For  the  Council,  Mr.  Danger  said  that  he  had  never  heard  of 
prospective  damage  under  the  Public  Health  Act  being  advanced 
to  a  yearly  tenant.  If  he  was  injured  in  any  way  in  the  future  he 
could  make  another  claim.  Mr.  Danger  contended  that  Mr.  Reid 
was  ex  curia  in  that  respect,  and  the  land  was  ripe  for  building 
purposes,  and  at  any  time  Mr.  Reid  might  be  deprived  of  his  land, 
as  there  was  a  clause  in  the  agreement  of  tenancy  giving  power 
to  the  owners  to  take  possession  of  the  farm  on  paying  oompensation. 
He  further  urged  that  tJie  claimant's  remedy  was  really  under  the 
Agricultural  Holdings  Act.  The  Council  had  oflfered  the  claimant 
£50,  which  he  thought  was  ample.  He  called  Mr.  T.  T.  "Wainwright, 
who  assessed  the  damage  as  follows  :  — 

£  s.  d. 
Two  vears'  tenant'-*  profits  on  his  crop.s  2  roods  and  25  perches 

at  £o  per  acre  by  2 7    3    9 

Potatoes,  18  perches,  at  £7  per  acre  1  11    6 

Hay,  3  roods.  34  perche-s,  at  £7  lOs.  14    8    8 

£23    3  11 
£  s.  d. 
Extra  cartage  to  17  acres  of  hay,  two  tons  per  acre,  or  34 
tons,   three-quarters  of  a  mile  along  a  road  in.-Jtead  of 

through  the  fields,  at  Is.  per  ton 114    0 

Loss  caused  by  two  manhole  covers  set  on  edge  of  ditch  for 

two  vears  2    0    0 

3  14    0 

Three  times  seed  sowing  and  rolling    7  12    0 

Repairs  to  wall    10    0 

Damage  to  fences  1    0    Q 

General  disturbsince  and  inconvenience  and  damage  by  trespa.ss . .      5    0    0 
Add  for  clearing  land  drain.age 3    0    0 

£46    9  11 
The  Umpire  awarded  the  claimant  £127  7s.  8d.,  and  oosrts,  to  be 
paid  to  him  by  the  Council.     No  sum  is  included  in  the  above  award 
for  i)rospective  damage. 


MCNEFF   V.  MANCHESTER,    SHEFFIELD   AND   LINCOLNSHIRE 
RAILWAY    COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1897— May.]  ["  Estates  Gazette."  XT.TX..  78a. 

Dressmaking  business  at  Maryleboue. 

This  was  a  claim  for  leasehold  interest  and  loss  of  business 
consequent  upon  the  acquirement  of  certain  premises  by  the  railway 
com|>ainy  for  the  poirposss  of  their  new  line  to  London. 

ilr.  Cooper  Wild  was  counsel  for  the  claimant,  the  railway  coan- 
pany  being  represented  by  Mr.   E.  Boyle. 

It  appeared  from  counsel's  opening  statement  that  the  claimant 
was  Mrs.  Emma  McNeff,  who  carried  on  business  as  a  dressmaker, 
at  59,  Boston  Place,  Marylebone,  which  premises,  consisting  of  a 
house  and  yard,  were  held  on  an  unexpired  lease  for,  a  term  of  14^ 
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years  from  September,  1896,  at  a  ground  rent  of  £5  5s.  per  annum. 
The  claim  was  for  £600,  as  compensation  for  loss  of  business, 
etc.,  cooisequent  upon  removal. 

Evidence  in  support  of  the  claim,  whioh  had  been  piiepared  by 
Messrs.  Fuller  and  Fuller,  was  given  by  Mr.  J.  M.  Klenck  and  Mr. 
Percy  W.   Slark. 

On  behalf  of  the  railway  company,  Mr.  John  George  Head  estim- 
ated the  loss  of  business  suiiered  by  the  claimant  at  £200,  to 
which  sum,  in  his  opinion,  she  was  only  entitled. 

Mr.  Temple  Brcdie  gave  a  similar  estimate. 

Counsel  addressed  the  jury,  who  ultimately  awarded  the  cladmant 
£235. 


CANNON    BREWERY    COMPANY    V.     SOUTH    EASTERN 
RAILWAY     COMPANY. 

Mr.  George  Whiteley,  Barrister,  Umpire. 

1897— June.]  ["  Estates  Gazette,"  XLIX.,  926. 

Value  of  a  public-house  in  Lambeth. 

This  was  a  claim  for  compensation  in  respect  of  tihe  com,pulBory 
acquirement  of  a  public-housie,  known  as  tihe  Old  Sea  Lion,  Wootten 
Street,  Lam  berth,  by  the  railway  company  for  'the  purposes  of  theii 
improvements. 

Mr.  JoJin  Henshiaw  was  arbitrator  for  the  claimiants  ;  iandi  Mr. 
James  Green  acted  in  a  like  capacity  for  the  railway  company. 

Mr.  Bosianquet  and  Mr.  A.  H.  Spokes  were  counisel  for  the 
claimants  ;  whilst  Mr.  Ed.  Boyle,  with  whom  wais  Mr.  E.  Percival 
Clarke,  appeared  on  behalf  of  tihe  Soiitii  Eastern  Railway  Company. 

In  accordance  witHi  tihe  provisions  of  la  Bill  passedi  by  a  Select 
Committee  of  ihe  House  of  Lordte,  the  railway  company  proposed  to 
widen  their  line  in  the  parishes  of  Bermcndi&ey  and  Rotherhithe, 
and  at  poinls  between  the  terminals  (Chlaxing  Cross)  and  Cannon 
Street,  and  for  this  purpose  the  premises  in  question  along  with 
others  will  have  to  be  acquired  and  demolished.  The  Cannon 
Brewery  Company,  Limited',  are  the  freeholders  of  the  Oldl  Sea  Lion 
public-house,  subject  to  a  lease  for  an  unexpired  term,  of  16  years 
from  June,  1896,  at  £10  per  annum  ground  rent.  Counsel  having 
opened  the  ease  for  the  claimants, 

Mr.  John  B.  Fleuret  valued  the  properly  at  £4,980.  Mr.  Walter 
Knight  assessed  the  compenisia'tion  at  £5,227  ;  Mr.  Cathie  at 
£6,045  ;    and  Mr.  James  Slliepherd  Motion  at  £7,001. 

For  the  railway  company  Mr.  Boyle  ridiculed  the  idea  that  the 
premises  in  question  were  of  more  value  at  the  present  than  they 
were  in  1894,  when  the  house  wais  sold  by  public  auction  for  £1,500 
to  the  claimants.  Tn  support  of  this  con.tention  counsel  commented 
upon  the  fact  that  Messrs.  Whi thread'  and  Co.,  who  were  supplying 
the  house,  made  no  attempt  to  purchase,  and  submitted  that  this 
was  owing  to  the  fact  that  they  considered  the  price  was  beyond 
the  real  value.  Mr.  G.  Humphreys-Davies,  Mr.  A.  L.  Ryde,  Mr. 
E.  H.  Bo»sfield  and  Mr.  Jas.  F.  Field  gave  evidence,  assessing 
the  comy)ensation  at  £1,553. 

The  Umpire  awarded  the  claimant  £2,550. 
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HOGAN    V.    LONDON     SCHOOL    BOARD. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1897— June.]  ["  Estates  Gazette,"  XLEL,  926. 

Claim    against    London    School    Board  —  Property    at 
Chelsea. 

This  was  a  claim  for  campensa-tion  in  respect  of  the  acquire- 
ment of  certain  stabling,  divelling  rooms  and  premises,  No.  55, 
Tettcott  Road,  Chelsea. 

The  claimant,  Mr.  Henry  Hogan,  who  had  held  a  le««e  of  the 
premises  for  21  years,  determinable  at  his  option,  at  the  end  of  the 
first  seven  or  14  years,  claimed  £1,039,  including  value  of  interest 
and  compensation.     The  lease  was  dated  December  7,   1896. 

Mr.  Dickens,  Q.C.,  and  Mr.  Rose  Innes  were  counsel  for  the 
claimants  ;  whilst  the  School  Board  were  representad  by  Mr.  H.  C. 
Rioliards,  M.P. 

Mr.   Dickens  having  opened   the  case    for  the   elaimajit,   called 

Mr.  Sewell,  a  licensed  valuer  and  manager  to  the  claimant,  who 
said  the  premises  in  Tettcott  Road  were  eminently  suitable  for  the 
business,  comprising  a  store  for  beer,  stablirg  for  six  horses,  etc. 
The  beer  was  loaded  at  the  store  and  brought  to  the  depot,  and 
checked.  Eirly  in  the  present  year  they  received  notice  to  treat, 
and  at  once  searched  for  other  presmises  in  the  neighbourhood. 
Eventually  they  took  prem.ises  in  Peterborough  Road,  over  a  mile 
further  than  the  other  premises  from  the  depot,  which  w£s  very 
detrimental  to  the  business.  Considerable  time  was  wasted  by 
the  drays  daily,  in  consequence  of  the  greater  distance.  He 
estimated  that  this  less  would  be  at  the  rate  of  nine  shillings  a 
day,  which  was  equal  to  £143  a  year,  and  should  be  taken  at  a 
year  and  a  half,  or  £210.  There  was  more  accommodation  in  the 
new  premises,  but  it  was  of  little  or  no  use. 

Mr.  James  Green,  Mr.  Ed.  Wm.  Parker,  Mr.  E.  F.  Ridiout,  and 
Mr.  A.  H.  B.  Ellis  gave  evidence  for  the  claimant,  assessing  the 
compensation  at  £1,454. 

For  the  School  Board  Mr.  Samuel  "Walker  and  Mr.  Percy  H. 
Clarke  gave  evidence. 

The  jury  awarded  £750. 


DONISTHORPE    V.     MANCHESTER,     SHEFFIELD    AND 
LINCOLNSHIRE     RAILWAY    COMPANY. 

Leicester  Assizes — Mr.  Baron  Pollock  and  a  jury. 

1897— July.]  ["  Estates  Gazette,"  L.,  56. 

Railway  injuriously  affecting  mills. 

Mr.  Alfred  Russell  Dcnisthorpe  claimed  £4,000  damages  from 
the  Manchester,  Sheffield  and  Lincolnshire  Railway  for  injuriously 
affecting  his  mills  in  Sarah  Street  through  stopping  up  certain 
streets  in  proximity  to  the  claimant's  premises 

Mr.  Toller  apjieared  for  the  claimant  ;  and  Mr.  Cripps,  Q.C., 
M.P.,  with  Mr.  J.  Eldon  Bankes,  and  :\rr.  C.  B.  IMarriott  for  the 
railway  company.     The  case  was  heard  by  a  special  jury. 
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Mr.  Toller,  in  opeiiing  the  case,  s^aid  it  was  an  i&s^ue  sent  there 
from  the  High  Court  of  Justice.  The  claim  was  laadie  under  the 
Lands  Clauses  Act,  for  an  alleged  injurious  affection  of  property 
by  the  construction  of  the  new  branch  of  the  Majichest^er 
Sheffield  and  Lincolnshire  Railway,  a^t  Leicester.  In  this 
case  the  two  questions  the  jury  would  have  to  determine 
were,  first,  whether  by  the  execution  of  the  company's 
works  the  plaintiff's  land  and  buildings  had  been  injuriously 
affected,  and  siecond'ly,  if  that  were  so,  what  was  tihe  aimount  of 
compeoisation  which  he  siXoiild  receive.  By  meanis  of  maps  of  the 
district  Mr.  Toller  pointed  out  the  way  in  wihich  the  district  was 
affected  by  the  new  railway,  and  indioated  the  istreets  that  were 
blocked  uj).  It  was  perfectly  obvious,  Mr.  Toller  continued,  that 
there  must  be  depreciation  of  tdie  property  to  some  extent,  and 
the  whole  question  for  them  was,  to  what  extent. 

Mr.  Charles  Baker  stated  that,  by  the  construction  of  the  railway, 
four  of  the  six  streets  leading  out  of  Saralh  Street  and  Batih  Lane 
hiad  been  blocked  up.  Onte  of  the  blocked-up  streets  opened 
directly  in  front  of  the  claimant's  factory  and  one  of  the  most 
important  streets  leading  east..  Friar's  Causeway,  Avas  entirely 
stopped.  Friar's  Causeway  not  only  led  directly  into  High  Cross 
Street,  one  of  the  main  arteries  of  Leicester,  but  also  had  connec- 
tion with  Jewry  Wall  Street.  Talbot  Lane,  also,  was  now  madle 
a  cul-d'e-sac,  and  it  could  not  be  reaclhied  from  Sarah  Street  without 
going  a  long  way  round.  Wells  Street,  which  it  would  be 
necessary  to  traverse  in  an  easterly  dlirection,  had  a  gradient  of 
1  in  I64:  for  part  of  its  length,  and  1  in  162  for  the  remainder. 
The  route  thiait  tIhe  'drays  from  the  factory  would  now  have  to  take 
went  under  two  long  tunnels,  and  the  total  distance  to  be  traversed 
between  the  corner  of  All  Saints'  Road  and  Wells  Street  was 
845ft.  Mr.  Donisthorpe  was  entirely  dependent  for  access  to  his 
premises  upon  Sarah  Street  and  the  outlets  therefrom.  He 
estimated  the  depreciation  at  £2,376. 

Mr.  Joseph  Goddard,  Mr.  Stockdlale  Hainrison,  and  Mr.  Francis 
Tarratt  also  gave  evidence  for  the  claimant. 

For  the  railway  company,  Mr.  Robert  Johnson  Groodacre,  Mr. 
A.  E.  Sawday,  Sir  J.  F.  L.  RoUeston,  and  Mr.  Robert  Vigers  gave 
evidence. 

The  jury  brought  in  a  verdict  for  tht  diefendants,  holding  that 
the  claimant's  premises  had  not  been  injuriously  affected. 


BECKETT     V.     GREAT    NORTHERN    RAILWAY    COMPANY. 

Under-Sheriff  for  Manchester  and  a  special  jury. 

1897— July.]  ["  Estates  Gazette,"  L.,  57. 

Great   Northern  Railway  improvements  at   Manchester. 

This  was  a  claim  with  respect  to  a  number  of  small  weekly 
tenements  which  originally  occupied  the  site  of  the  railway 
company's  new  goods  station,  now  in  course  of  erection. 

Mr.  Sutton  was  counsel  for  the  claimant  ;  whilst  Mr.  C.  A. 
Russell  and  Mr.  Ed.  Boyle  a.ppeaxed  for  the  Great  Northern 
Railway  Company. 
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The  jury  having  inspected  tlie  property  at  the  request  of  the 
claimant's  counsel,  terms  were  agreed  upon  between  the  parties, 
it  being  decided  that  the  claimant  should  accept  a  verdict  for 
£3.500. 

The  professional  witnesses  retained  to  give  evid'ence  included 
Mr.  T.  Silk  Wilson  ;  Mr.  John  Cross,  Man<3iester  ;  and!  Mr.  G.  H. 
Larmuth,  Manchester  ;  and  Mr.  AV.  H.  Elwell,  surveyor  to  the 
Great  Northern  Eaihvay  Company. 


SHINGLETON  V.  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1897-July.]  [•'  Estates  Gazette,"  L.,  186. 

Claim  against  the  London  County  Council. 

The  claim  was  for  compensation  in  respect  to  the  acquirement 
by  the  County  Council,  as  a  site  for  a  new  fire  brigade  ataition,  of  a 
piece  of  land  at  the  jiinction  of  Pennard  Road  and  Uxbridge  Road, 
Shepherd's  Bush  Green,  held  under  a  lease  by  the  claimant,  Mr. 
Frederick  Shinc;leton. 

Mr.  Kemp,  Q.C.,  was  leading  counsel  for  th'e  claim-ant;  whilst 
Mr.  Freeman,  Q.C.,  appeared  on  behalf  of  the  County  Council. 

The  jury  having  been  sworn,  a  consultation  took  place  between 
the  parties,  the  result  being  tliat  there  was  a  verdict,  by  consent, 
for  £600. 

The  expert  witnesses  retained  to  give  evidien<oe  on  beihialf  of  the 
■County  Council  were  Mr.    Henry  Wetherall  and  Mr.  Walter  Hall. 


MULLINS    V.     LONDON     COUNTY    COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1897— July.]  ["  Estates  Gazette,"  L.,  186. 

Claim  against  the  London  County  Council. 

The  claimant  in  tihis  case  was  Mr.  Joihn  A.  Mullens,  owner  of 
the  property  in  respect  to  whieh  proceedings  were  taken  in  the 
above  case. 

The  land,  which  is  situate  at  the  junction  of  Pennard  Road  and 
Uxbridge  Road,  Shepherd's  Bush  Green,  was  acquired  by  the 
County  Council  as  a  site  for  a  new  fire  brigade  station.  Under  a 
building  agreement,  ds-ted  August  2,  18S2,  Mr.  Shingleton  was  to 
pay  the  claimant  a  rental  of  ISs.  per  foot,  or  £42  a  year.  It  was 
also  agreed  that  after  certain  buildings  liad  been  erected,  Mr. 
Shingleton  sihould  accept  a  99  ye-ars'  lease.  In  consequence  of  the 
dkAics  to  treat,  served  on  behalf  cf  the  County  Council,  the 
building  operations  were  not  carried  ourt;.  Tiie  jury  had  to  decide 
the  basis  upon  which  the  ground  rent  of  £42  a  year  should  be 
capitalised. 

Mr.  Robson,  Q.C.,  and  Mr.  A.  E.  Nelson  were  counsel  f.>r  the 
claimant  :  whilst  the  County  Council  were  represented  by  Mr. 
Freeman,  Q.C.,  and  Mr.  Payne. 
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The  proif'esisionail  witiLebses  Wiio  gave  evidence  included  Mr. 
Frederick  Meakin,  Alderman  Samuel  Green,  Mr.  Charles  E.  Robin- 
son, and  Mr.  Charles  Rawley  Cross,  for  the  claimant  ;  Mr.  Henry 
Weatherall,  Mr.  Walter  Hall,  and  iMr.  J.  Crawford  Piatt  for  the 
County  Council. 

The  jury  gave  a  verdict  for  £1,386,  being  30  years'  purchase^ 


addling  10  per  oenit. 


KELLY    V.     H.     M.    OFFICE    OF   WORKS. 

Surveyors'  Institution — Mr.  Arthur   Gates,  F.S.I., 
F.E.I.B.A.,    Umpire. 

1897— July.]  ["  Estates  Gazette."  L.,  186. 

Parliamentary  and  general  printer's  business. 

This  was  a  case  in  •w'hich  Mr.  George  Kelly,  carrying  on  business 
as  Parliamentary  and  general  printer,  and  advertising  agent,  at 
11  and  13,  King  Street,  Westminster,  claimed  compensation  to  the 
extent  of  £14,029,  in  respect  of  the  proposed  acquirement  of  his 
premises  for  istreet  imiprovements. 

Mr.  C.  A.  Cripps,  Q.C.,  M.P.,  and  Mr.  R.  B.  D.  Acland  were 
counsel  for  the  claLniant ;  w'hilst  the  Attorney  General  (Sir  Richard 
Webster,  Q.O.,  M.P.),  with  whom  ^vere  retaaned  Mr.  W.  O. 
Danckwerts  and  Mr.  Vaughan-Williams,  appeared  on  behalf  of 
tlie  Crown. 

Mr.  Cripps,  in  opeaiing  'the  case,  said  tbe  claim  was  pairtly  in 
respect  of  the  premises  lacquired  and  of  the  claimaint's  trade.  So 
far  as  the  trade  claim  was  concerned,  the  books  had  been  examined 
by  accountants  on  bot'h  sides,  and  the  parties  were  agreed  upon 
one  item — ^viz.,  £3,848,  wihdoh  sum  represented  the  annual  income 
derived  from  the  busiiniess.  There  were  only  two  contentious  items 
in  the  claim.  A  question  had  arisen  as  to  -whietlier  £6,000  or 
£7,000  was  to  be  taken  as  the  proper  capital  in  a  case  of  tliis 
kind.  However,  he  did  not  intend  to  dwell  upon  this  point, 
inasmuch  as  he  did  not  care  whether  it  was  £3,848  or  £3,800. 
There  also  arose  a  question  as  to  whether  Mr.  Kelly's  son,  who 
assisted  his  fatJier  in  the  business,  was  to  be  regarde'd  as  a  partner 
or  as  manager.  If  he  was  to  be  considered  a  partner,  £^3,800  was 
the  correct  amount,  but  if  looked  upon  as  manager,  the  figure  upon 
which  the  parties  were  agreed  would  be  £3,600.  In  regard  to  the 
trade  claim  there  was  one  oth.er  element,  and  that  was  the  amount 
of  rent  which  would  have  to  be  deducted  as  Egains.t  the  trade 
profits.  He  was  perfectly  willing  to  accept  tlie  £3,600  as  tlie  basis 
upon  whidh  tihe  compemsiation  sliould  be  ascertained  and  oonsid'ered  ; 
but  if  there  was  to  be  a  contest  on  this  particular  point,  he  would 
ask  the  Arbitrator  to  regard  the  claimant's  son  as  a  partner.  Then 
there  was  the  injurious  effect  to  the  clainiants  business,  whidh 
would  be  proved  by  Mr.  Kelly  himself  and  tie  professional  wit- 
nesses who  would  follow  him.  Mr.  Kelly's  business  w£3  established 
nearly  50  years  ago,  and  he  (Mr.  Cripps)  thought  he  would  be  able 
to  prove  that  it  would  he  damaged  by  the  removal  to  the  extent  of 
50  per  cent.     If  so,  the  Arbitrator  would  have  to  decide  what  would 
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le  tlie  right  number  of  years'  purchase.  With  regard  to  the  annual 
value  of  the  premises,  it  had  been  estimated  at  £500,  which  sum  & 
tenant  could  he  reasonably  expected  to  make  after  paying  the  out- 
goings. Having  mentioned  other  items  in  the  particulars  of  claLm^ 
counsel  proceeded  to  call  witnesses. 

Mr.  D.  Watney,  Mr.  Robert  Vigers,  and  Mr.  H.  A.  Humt  assessed 
the  compensation  at  between  £12,646  and  £13,937. 

For  the  Crown,  Mr.  W.  E.  Home,  Mr.  James  Green,  and  ilr. 
A.  L.  Ryde  assessed  the  compensation  at  £7,480. 

The  Arbitrator  awarded  the  claimant  £11,350. 


THE  FEEEHOLD  AND  LEASEHOLD  INVESTMENT 
COMPANY  V.  EAST  LONDON  WATER  WORKS  COMPANY. 

Surveyors'    Institution — Mr.    Daniel    Watney,    Umpire. 

1897— July.]  [•'  Estates  Gazette,"  L.,  187. 

Claim   against   the   East   London  Water  Works    Com- 
pany— Depreciation   of   land. 

In  this  case  compensa'tion  was  claimed  in  respect  of  the  alleged 
depreciation  of  certain  land  known  as  the  Elmfield  Estate,  in  the 
parish  of  Walthamstow,  by  the  execution  of  the  Eaist  Lamion.  Water 
Company's  works,  whicJi  were  carried  out  in  accordance  with  the 
East  London  Water  Works  Act,  1894.  It  was  submitted  on  behalf 
of  the  claimants  that  the  land  would  deteriorate  in  value  to  the 
extent  of  £1,400. 

The  witnesses  included  Mr.  Howard  Martin,  Mr.  Bobt.  Leaton 
Curtis,  and  Mr.  Eugene  C  Beaumont,  for  the  claimants  ;  and  Mr. 
Alfred  Savill,  Mr.  Robert  Vigers,  and  Mr.  W.  Houghton  for  the 
Water  Works  Company. 

The  Arbitrator  awarded  the  claimants  £560. 


BLACKMUR's  TRUSTEES  V.  LONDON   COUNTY  COUNCIL. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1897— August]  ["  Estates  Gazette,"  L,  24L 

Property  taken  and  injuriously  affected  at  Greenwich — 
Erection  of  Coroner's  Court. 

This  case  was  for  the  assessment  of  the  value  of  the  property 
taken  and  injuriously  affected  by  the  proposed  erection  of  a 
coroners  court  and  weig'hts  and  measures  office,  adjoining  Green- 
wich Parish  Ohuroh,  and  on  the  site  of  the  old  vicarage. 

Counsel  for  the  London  County  Council  were  'Ms.  G.  M.  Freeman, 
Q.C.,  and  Mr.  Hunt.  Mr.  E.  Masters  appeared  on  behalf  of  the 
claimant. 

Mr.  J.  M.  Duncan  described  the  property,  and  produced  a  plan 
showing  how  the  adjoining  property  would  be  affected'.  He  valued 
the  land  taken  at  2d.  per  foot,  and  estimated  the  damage  to  the 
stables  at  £8  per  annum,  to  the  smithy,  etc.,  at  £10  per  annum, 
making  a  total  of  £921. 
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Mr.  W.  Bradly  gave  similar  evidence,  but  while  agreeing  to  the 
2d.  per  foot,  dealt  with  the  property  injuriously  affeoted  in  a 
different  manner. 

For  the  County  Council  Mr.  Samuel  Walker  accepted'  2d.  pex 
foot  so  fair  as  the  land  was  built  upon,  but  conisidiered  the  com- 
pensajtion  due  to  the  claimantis  for  the  yard  over  which  they  had  by 
Act  of  Parliament  a  right  of  way  only  £25,  and  that  there  was  no 
depreciation  to  the  remainder  of  the  property,  his  figures  therefore 
being  £291. 

Mr.  A.  Skitt  valued  tJie  laind  at  Id.  per  foot,  his  total  figures 
being  £211   5s.  7d. 

The  jury  returned  a  verdict  for  £643. 


PHILLIPS    V.    SOUTH    EASTERN     RAILWAY    COMPANY. 

Mr.  James  Green,  Umpire. 

1897— August]  [••  Estates  Gazette."  L.,  241. 

Value  of  leasehold  property  at  Rotherhithe. 

Two  claims  for  compensation  were  mad©  against  the  railway 
company  in  respect  of  a  leasehold  property  situate  in  Debnam's 
Road,  Rotherlhithe,  the  claimants  being  the  trustees  of  the  late 
Mr.  James  Phillips,  owners,  and  Mr.  Thos.  Phillips,  occupier. 
The  claim  of  the  trustees  announted'  to  £7,294,  and  that  of  Mr. 
Thos.  Phillips  to  £2,061. 

The  valuations  of  the  witnesses  for  the  company  were  :  — Mr.  G. 
Humpftireys-Davies :  ,T.  Phillips,  deceased,  £2,987  ;  T.  Phillips, 
£1,074 ;  Mr.  A.  L.  Hyde :  J.  Phillips,  deceased,  nZ,ZZ8  ;  T. 
Phillips,  £1,230.  Mr.  A.  R.  Stenning :  J.  Phillips,  deceased, 
£3,480  ;  T.  Phillips,  £1,192.  The  valuations  of  the  witnesses  for 
the  claimants  were: — Mr.  J.  F.  Field:  J.  Phillips,  deceased, 
£7,294  ;  T.  Phillips,  £2,051.  Mr.  E.  Sfcimsooi,  J.  Phillips,  decea&ed^ 
£7,385  ;  T.  Phillips,  £2,040. 

The  Arbitrator  made  his  award  as  follows: — Mr.  Tas.  Phillips, 
deceased,  £5,064  ;  Mr.  T.  Phillips,  £1,584  ;  total,  £6,648. 


SOUTH    EASTERN     RAILWAY     COMPANY    V.     METROPOLITAN 

RAILWAY    COMPANY    AND    METROPOLITAN    DISTRICT 

COMPANY. 

Lord  Herschell,  Arbitrator. 

1897— August]  ["Estates Gazette."  L.,  317. 

Cannon  Street   forecourt. 

The  claim  amounted  to  over  £39,000  in  respect  to  the  acquirement 
of  2,311  yards  of  land  within  the  terminus  of  Cannon  Street  station. 

The  experts  retained  for  the  South  Eastern  Railway  Coonpany 
were  Sir  J.  Whittaker  Ellis,  Bart.,  Mr.  Arthur  L.  Ryde,  Mr.  Richard 
A.  Ellis,  and  Mr.  F.  W.  Porter ;  whilst  those  appearing  for  the 
two  companies  were  Mr.  Daniel  Wataiey,  Mr.  Robert  Yigers,  and 
Mr.  Alexajider  R.  Stenning. 

Lord  Hersohell  awarded  £20,365,  and  directed  that  each  party 
should  pay  tiheir  own  costs  and  half  the  costs  of  the  award. 


COMPENSATION    CASES.  195 

DICKIN    V,    LLANGOLLEN     SCHOOL    BOARD. 

Mr.  John    Davies,  F.S.I. ,  Umpire. 

IrttT— August.]  [•*  Estates  Gazette."  L.,  3i>i. 

Claim    against    a    Welsh    School    Board  —  Compulsory 

purchase. 

Tais  -was  a  claiiu  by  Mr.  George  Lloyd  Diekin,  for  compensation 
in  respect  to  thje  compulsory  acquirement  of  certain  laaid  by  the 
School  Board  for  playground  purposes. 

The  ar.i  Ira  tors  were  Mr.  John  Holden,  for  the  claimant,  and 
Mr.  T.  Mellard  Reade,  for  the  Schood  Board. 

Mr.  Archibald  GraJiam  was  counsel  for  the  claiauaoiit,  the  School 
Board  being  represented  by  Mr.  Samuel  Moss. 

Mr.  GraJiam,  in  opening  the  case,  said  2Mr.  Diekin  was  the  owner 
in  fee  simple  of  certain  land  in  Llangollen.  Srme  time  ago  the 
School  Board  of  Llangollen  became  anxious  to  acquire  some  of  this 
lan-d  for  the  purpose  of  making  a  playground,  opposite  the  present 
Board  Schools.  Mr.  Diekin  was  unwilling  to  sell,  and  he  refused 
to  meet  the  Board  in  any  way.  The  School  Boai'd  thereupon 
obtained  a  Provisional  Order  authorising  them  to  put  into  force 
the  provisiions  cf  tae  Elementary  Education  Act,  which  provided 
for  t.ie  compulsory  purchase  of  land,  and  in  1895  that  Order  received 
the  Eroyal  assent,  thus  enabling  tihe  School  Board  to  purchase 
compulsorily  ]>art  of  a  field,  called  Cae  Felin,  containing  3,850 
square  yards.  The  Board  first  proposed  to  deal  with  2,260  square 
jardB,which  they  were  subsequently  able  to  reduce  to  2,040.  This 
land  was  situated  between  Princess  Street  on  the  scuth.  East 
Street  on  the  east,  the  River  Dee  on  the  north,  and  other  property 
belonging  to  Mr.  Diekin  on  the  west.  Their  simple  duty  was  to 
ascertain  the  value  of  the  piece  of  land  in  question,  and  to  state 
what  was  the  amount  of  depreciation  likely  to  fall  on  the  remaining 
portion  of  Mr.  Dickin's  land.  The  amount  wihich  they  had  put  in 
their  claim  was  £1,251  Os.  lOd.  On  the  other  hand,  they  had  had 
no  offer  from  the  Board  for  the  land.  Mr.  Graiham  proceeded  to 
S'ay  the  land  was  valuable  for  building  purposes,  situated  in  the 
centre  of  Llangollen,  and  practically  the  only  building  land  left. 
One  end  of  it  was  within  80  yards  of  the  Town  Hall,  and  within 
350  yards  of  the  railway  station.  The  site  was  not  only  ripe  for 
development,  but  was  valuable  in  many  different  ways. 

The  Umpire  awarded  the  claimant  £793    43. 

KELLY    V.    LONDON    SCHOOL    BOABD. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1897— Xovemb3r.]  ['"  Estates  Gazette,"  L.,  7«)0. 

House  property  in  Poplar — Leaseholds. 

In  this  case  compensation  was  claimed  in  respect  to  the  acquire- 
ment of  certain  leasehold  premises  in  Poplar  by  the  Sc^hool  Board, 
for  the  erection  of  new  schools. 

Mr.  Cohen  was  counsel  for  the  claimant ;  tih©  Sdiool  Board'  being 
represented  by  Sir  William  Marriott.  Q.C.  and  Mr.  Ed.  Boyle. 

It  api)eared  that  the  claimant,  Mr.  James  Walter  Kelly,  a 
hardware  dealer,  carrying  on  business  in  Chrisp  Street,  Poplar, 
became  the  owner,  in  November,  1894,    of  four  leasehold  houses, 
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Kos.  25,  27,  29  aiid  31,  Dee  Street,  East  Indiia  Dock  Road,  -vVhicJi 
property  was  purchased  on  his  behalf  at  the  Mart,  Tokenliouse 
Yard,  for  £850.  The  claimant  was  also  the  owner  of  other  house 
property  in  the  same  neighibourhood.  There  were  76  years 
unexpired  on  the  lease  of  tliie  premises  in  quesition,  wthdch,  after 
having  been  put  in  repair,  were  let  by  tJxe  claimant  in  weekly 
tenancies,  the  rentals  producing  £75  per  annum,  after  the  necessary 
allowances  had'  been  made.  During  the  tliree  years  the  claimant 
had  been  in  possession  of  the  property,  he  had  expended  a  con- 
sidterable  sum  on  necessary  improvements,  with  the  result  that  at 
the  time  the  premises  were  acquired  by  the  School  Board  they  were 
of  much  greater  value. 

Mr.  Kelly  corroborated  generaiHy  counsel's  opening  statement, 
adding  that  houses  in  the  neighboiu'hood  in  question  were  of  con- 
sid'erable  letting  value,  and  were  now  in  great  demand.  He  had 
spent  about  £98  in  repairs,  but  a  part  of  the  work  had  been 
executed  by  his  own  workmen,  which  fact  should  be  duly  con- 
sidered. The  four  houses  were  occupied'  three  months  froan  the  date 
of  the  purchase,  and  had  been  inhabited  ever  since,  the  tenants 
paying  their  rents  with  much  reguiliarity.  The  'houises  were  let  at 
12s.  per  week. 

Mr.  Alfred  James  Sheffield  said  he  was  thoroughly  well  acquainted 
with  the  neighbourhood  in  question,  having  the  management  of 
over  a  thousand  houses  there.  He  was  present  at  the  Auction 
Mart  when  the  houses  were  offered  for  sale,  and  at  that  time  no 
mention  was  made  of  the  intention  of  the  School  IBoard.  The 
premises  were  subject  to  a  ground  rent  of  £15  per  ainnium.  They 
were  in  very  bad  dc<;orative  repair  at  the  time  of  th©  purchase,  but 
structurally  their  condition  was  good.  'The  dema.nd  for  houses  in 
the  neighbourhood  in  question'  was  much  greater  than  tlhie  supply, 
therefore  the  risk,  if  any,  was  iminimised  to  the  greatest  possible 
extent.  The  houses  had  been  redecorated  and  whitewasihed,  whilst 
the  floors  had  also  been  attended  to.  In  fact,  they  were  now  in 
first-class  condition.  The  repairing  must  hare  cost  the  oladmant 
between  £120  and  £130.  Taking  the  rental  of  each  house  at  12s. 
per  week  (the  actual  amount  paid),  the  premises  would  produce  a 
total  of  £124  16s.  each  year.  From  this  amount  he  deducted  the 
groiind  rent  £15,  and  also  one-third  for  rates  and  taxes,  £36  12s., 
leaving  £73  4s.  Witness  had  capitalised  this  amoiunt  on  the  6  per 
cemt.  table,  16^  years'  purchase,  and  to  a  total  of  £1,207  16s.  had 
added  the  usual  10  per  cent,  for  oomipullsory  sale.  His  total 
valuation,  therefore,  wa&  £1,328  16s. 

Mr,  Ball  corroborated  the  above  evidence. 

For  the  School  Board  Mr.  Samuel  Walker  and  Mr.  E.  W.  Eason 
assessed  the  compensation  at  £959. 

In  the  end  the  juiy  awarded  the  claimant  £1,075. 

MELLOR'S    trustees    V.    H.M.    OFFICE    OF    WORKS. 

Mr.  Troutbeck,  Deputy  High  Bailiff,  and  a  special  jury. 

1897— November.]  [••  Estates  Gazette,"  L.,  760. 

Value    of    freehold    property    in   Westminster — Aerated 

Bread  Company's  shop. 

This  was  a  claim  for  £28,000,  as  compensation  for  a  freehold 
interest  in  premises  at  the  comer  of  Parliament  Street  and  Great 
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George  Street,  Westminster,  occupied  by  the  Aerated  Bread  Com- 
pany, and  acquired  for  the  purposes  of  the  Westminster  Improve- 
ment. 

Sir  Edward  Clarke,  Q.C.,  M.P.,  with  wihom  was  Mr.  Spofiorth, 
was  counsel  for  the  ciaimajite  ;  tihe  Office  of  Works  being  repre- 
sented by  Sir  Bobert  Reid,  Q.C.,  M.P.,  Solicitor-Greneral,  and 
Mr.   Danckwerts. 

Sir  Edward  Clarke,  in  the  course  of  'his  opening  statement,  said 
the  claim  was  of  considlerable  importance  and.  public  interest, 
having  regard  to  the  contemplated  improTement  of  Parliament 
Street,  and  of  much  rmportamce  to  the  gentlemen  who  as  trustees 
were  now  possessed'  of  a  property  wliitfii  w^as  acknowledged  to  be 
one  of  the  most  valuable  in  the  West  End  of  London.  The  property, 
now  held  by  the  Aerated  Bread  Company,  Lunited,  had  been  in 
the  hands  of  the  family  of  those  now  acting  as  trustees  since  1825, 
and  was  let  on  a  lease  lor  a  term  of  21  years  from  Christmas,  1886. 
Under  the  conditions  of  the  lease  the  rental  for  the  firs't  seven 
years,  or  up  to  1893,  was  to  be  £650  per  annum,  waieh  was  to  be 
afterwards  increased  to  £700,  which  amount  the  premises  would, 
produce  annually  up  to  the  expiration  of  the  lease  ten  years  hence. 
The  jury  would  be  told  by  the  professional  witnesses  whom  he 
was  about  t-o  call,  that  that  rental  of  £700  per  annum  would  have 
to  be  considered  as  an  absolutely  secured  income.  If  sold  under 
the  hammer  at  the  Mart,  the  property  in  question  would  undoubtedly 
fetch  a  very  higih  price.  Ast  the  end  of  ten  years  the  premises  would 
let  at  £1,200,  their  position  being  most  advantageous  for  all 
purposes.  The  question  of  how  much  the  property  would  realise 
at  the  Mart  would  have  to  be  oonsidered,  and'  ihe  would  submit  that 
it  should  be  taken  at  25  years'  purchase. 

Mr.  Edward  Tewson  described  the  premises  as,  without  excep- 
tion, the  finest  in  AVestminster  for  business  purposes.  Tiie  frontage 
was  69ft.  in  two  streets,  and  it  would  be  difficult  to  find  a  more 
prominent  position.  Generally  a  corner  site  was  worcix  twice  a& 
much  as  any  other,  with  the  same  aimount  of  frontage.  That 
would  be  fur  lae  purposes  of  a  retail  Lusiness,  but  net  for  offices. 
The  A. B.C.  Company  occupied  the  ground  floor  and  basement, 
whilst  the  upper  part  of  the  premises  was  sublet  as  offices.  If  the 
site  was  ofl^ered  for  sale  at  a  ground  rent  it  would  undoubtedly 
realise  considerably  more  than  £700  a  year.  This  amount  at  the 
present  time  was  an  absolutely  secured  income.  Witness  had 
capitalised  the  rental  on  the  3  per  cent,  table,  8.53,  £5,971.  He 
estimated  the  rental  value  of  the  premises  at  £1.200,  and  he  had 
reason  to  believe  that  that  value  would  be  fully  'maintained  if  not 
increased.  Taking  the  rental  ait  £1,200,  he  capitalised  this 
amount  on  the  4  per  cent,  table,  deferred  for  ten  years,  15.89  years' 
purchase.  After  allowing  10  per  cent,  for  forced  sale,  witness's 
total  valuation  was  £28,863.  Witness  added'  that  he  had  sold  a 
property  in  the  same  street  as  that  in  question  at  25  years' 
purchase. 

Mr.  B.  I'Anson  Breach,  Mr.  W.  0.  Trollope,  and  IMr.  E.  H. 
Bousfield  also  gave  evidence  for  the  claimant. 

Sir  Robert  Reid,  in  addressing  the  jury  on  behalf  of  the  Office 
of  Works,  said  that,  whilst  they  were  anxiouis  to  pay  what  was  fair 
and  reasonable  as  compensation  for  the  acquirement  of  this  pro- 
perty, it  was  necessary  that  the  balance  should  be  held  even  as 


198  COMPENDIUM    OP 


between  tihe  claimaait  and  the  taxpayer  cf  the  country.  He  hcped 
to  be  able  to  bring  the  claim  m-to  the  regioms  of  conumon  sense, 
and  fortnnately  he  would  have  solidi  ground  to  stand  upon.  The 
jury  had  hear.l  that  the  premises  were  let  a.t  £700  a  year.  Now,  a 
grain  of  face  was  worth,  a  pound  of  theory,  even  on  the  evidence 
of  iSiie  moS't  eminent  surveyorsi.  It  would  be  most  unfair  to  assume 
that  £700  per  annaim  was  an  inadequate  rental  for  this  property, 
or  that  the  lease  was  so  very  advantageous  to  the  Aerated  Bread 
Cofmpany. 

Mr.  Robert  Vigers,  Mr.  W.  E.  Home,  and  Mi-.  F.  T.  Galsworthy 
assessed  the  compensation  at  £19,250. 

In  the  end  tthe  jury  awarded  £25,000. 


WILLIAMS    V.     LONDON     COUNTY    COUNCIL. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1897— November.]  ["  Estates  Gazette."  L..  8.S2. 

Freehold  premises  in  Kensington. 

In  this  case  compensation  was  claimed  in  resjiect  to  the  acquire- 
ment of  certain  freehold  propexly  in  the  parish  of  Kensington. 

Sir  Wm.  Marriott,  Q.C.,  and  Mr.  Rose-lnnes  were  coiinsel  for  the 
claimant  ;  whilst  Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  O.  C.  S.  Fooks 
appeared  for  the  London  County  Council. 

The  claimant,  Mr.  J.  Sanders  Williams,  w'ho  was  a  builder  and 
contractor,  until  recently  carried  on  business  on  premises  in 
Church  Court,  at  the  rear  of  the  Town  Hall,  Kensington,  and  for 
some  years  he  had  been  the  freeholder  of  ihis  pi'operity.  Early  in 
the  current  year,  the  premises  were  acquired  by  the  County  Council, 
and  the  claimant  had  to  transfer  fais  business  to  other  premises  in 
Gold'hawk  Road,  hence  this  claim;  for  compensation,  both  in 
respect  to  the  freeihold  and  disturbance. 

Mr.  John  Sanders  "VYilliamis,  of  Little  CLuarles  Street,  Kensington 
Square,  said  he  was  the  freeholder  of  the  premises,  No.  9,  Church 
Court,  which  had  now  been  diemolished.  The  house  consisted  of 
13  rooms,  let  out  in  tenements  a.t  rentals  amounting  to  £1  19s.  6d. 
per  week.  At  the  rear  there  was  a  workshop,  20ft.  by  lift.,  which 
was  nsed  for  the  purposes  of  his  business.  There  were  also  cellars, 
which  were  tised  for  storage  purposes.  The  land  had  a  frontage 
of  20ft.,  and  a  depth  of  86ft.  Witmess  estimated  the  va.lne  of  the 
property  to  himself  a,t  £30  a  year.  The  premises  'he  now  occupied 
in  Goldhawk  Road  were  far  less  convenient,  and  were  situate  at  a 
distance  of  three-quarters  of  a  mile  from  his  house.  In  1892,  the 
Kensington  Vestry,  being  anxious  to  acquire  the  site  of  the 
premises  in  Ohuixh  Court,  offered  witness  £2,100,  which  he  refused. 

Mr.  E.  F.  B.  Fuller,  Mr.  E.  H.  Bousfield,  and  Mr.  W.  B.  Rogers 
assessed  the  compensation  at  between  £2,580  and  £3,000. 

Mr.  Freeman,  who,  in  the  course  of  his  opening  on  behalf  of  the 
County  Council,  submitted  that  £50  would  be  ample  compensation 
for  disturbaoi^e,  called 

Mr.  Wm.  Chambers  Leete,  Clerk  to  the  Kensington  Vestry,  who 
proved  that  in  1890  the  local  authority  were  desirous  of  increasing 
their  office  accommodation,  and  this  led  to  negotiations  between 
them  and  the  claimant,  with  a  view  to  acquiring  his  premises.     There 
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existed  no  Act  of  Parliament  authorising  tbe  Vestry  to  taJce  the 
land.  The  Vestrj-  were  well  aware  that  in  the  eveait  of  the  negotia- 
tions failing,  it  would  be  necessary  to  apply  for  Parliamentary 
powers  before  they  could  acquire  the  land,  and  it  was  in  view  of 
this  position  that  they  made  an  offer  of  £2,100,  which  the  claimant 
refused. 

Mr.  H.  Weatherall  and  Mr.  E.  Tewson  assessed  the  compensation 
at  £1,565. 

The  jury  awarded  £2,100. 


GRATRIX     V.      GREAT    NORTHERN    RAILWAY    COMPANY. 

Mr.  James  Green,  F.S.I.,  Umpire. 

1897— November.]  ['•  Ei^tates  Gazette,'  L.,  885. 

Business    and    licensed    premises    in    Manchester — Re- 
instatement claim. 

The  claim  of  about  £111,000  was  made  by  Messrs.  Samuel  Gratxix, 
jun.,  Brother  and  Co.  against  the  Great  Northern  Railway  Comjiany 
with  respect  to  the  business  premises  known  as  Alport  Works,  in 
Alport  lown,  Manchester,  and  a  public-house  called  the  Black  Horse. 

Mr.  Freeman,  Q.C.,  and  Mr.  E.  Sutton  appeared  as  counsel  for  the 
claimants;  ana  Jlr.  Balfour  Browne,  Q.C,  and  Mr.  C.  A.  Russell, 
Q.C.,  and  Mr.   Edward  Boyle  represented  the  railway  company. 

Mr.  Freeman  said  that  these  premises  had  been  occupied  by 
Messrs.  Gratrix  for  a  considerable  number  of  years,  and  the  business 
carried  on  was  that  of  lead,  glass,  oil,  paint,  and  colour  meo-ohants, 
brass  founders,  metal  workers,  sanitary  plumbers,  and  electrical 
engineers.  In  addition  to  the  premises  in  Alport  Town  they  liad 
works  at  Bradford,  about  two  miles  away  but  the  whole  of  the  busi- 
ness was  absolutely  one  business.  The  Alport  Town  works  were, 
by  reason  of  their  coniiguration  and  situation,  extremely  conveni- 
ent. There  were  extensive  frontages,  and  the  thoroughfares  sur- 
rounding the  premises  were  such  that  the  loading  could  be  done  in 
the  streets,  thus  obviating  tlie  necessity  for  loading  ways  and 
a  consequent  limitation  of  space.  The  site  of  the  premises  consisted 
of  2,601  square  yards,  and  areas  running  round  the  building.  There 
could  be  no  question  about  the  accounts  because,  being  a  limited 
company,  the  books  had  been  duly  audited  by  a  firm  of  account- 
ants. At  the  end  of  1894  it  came  to  the  knowledge  of  the  claimants 
tliat  the  railway  company  were  prof>osing  to  take  tihe  area  on  which 
their  premises  wexe  situated,  and  they  at  one©  turned  their  atten- 
tion to  finding  a  desirable  site  for  the  erection  of  new  premises. 
After  a  considerable  amount  of  trouble  they  discovered  a  site  in 
Quay  Street.  It  contained  3,993^  square  yards,  and  was  purchased 
for  £41.982.  Great  d.iiicultit^  had  to  be  encountered  in  moving 
such  a  business,  and  the  claimants  pressed  the  company  to  give 
them  as  long  a  time  as  was  possible.  Notice  to  treat  was  given  by 
tlie  company  in  June,  1896,  and  in  the  following  month  the  claim- 
ants entered  into  a  contract  for  the  erection  of  a  warehouse  which 
was  to  be  completed  in  January,  1898.  Ultimately  the  company 
agreed  to  leave  the  claimants  in  possession  of  tiheir  present  ])remises 
until  March  31,   1898,  and  though  it  would  be  a  difficult  task  to 
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get  into  their  new  premises  by  then  the  claimants  would  iiave  to  do 
it.  Dealing  with  the  particulars  of  the  claim,  ]\Ir.  Freeman  said 
that  they  started  with  the  figure  £41,972  as  representing  the  cost 
of  the  new  site.  The  cost  of  the  building,  inclusive,  was  £58,467, 
but  as  it  was  perfectly  obvious  they  were  getting  more  on  the  new 
site  than  they  were  giving  up  ooi  the  old,  tliey  proposed  to  deduct 
the  sum  of  £15,700  as  being  a  fair  allowance  to  make  for  the  extra 
land  and  larger  space,  leaving  £42,717  as  the  cost  of  tlie  building. 
Then  they  claimed  £6,044  for  the  new  fixtures,  £3,323  for  new  plant 
and  machinery,  £437  for  the  cost  of  removing  the  stock,  which  was 
valued  at  £43,000,  and  a  charge  of  £1,000  for  detailing  employees 
to  superintend  the  work  of  removal.  Tliere  was  also  a  claim  of 
£2,120  in  respect  of  the  increased  rates  to  be  paid.  Deducting  3^ 
per  cent,  interest  ooi  a  capital  of  £150,000  employed  in  the  business, 
the  net  profit  for  the  past  tliree  years  averaged  £10,219,  and  the 
claimants  said  that  that  represented  the  loss  they  would  sustain 
by  transferring  their  business.  Taking  the  whole  of  the  figures 
the  claim  in  round  figures  would  work  out  to  about  £111,600. 
That,  concluded  Mr.  Freeman,  was  a  fair  example  of  what  the  case 
to  be  presented  to  the  Umpire  was. 

Mr.  William  Heoirv  Southon,  Mr.  Robert  Smith,  Mr.  John  Ely, 
Mr.  T.  T.  Wainwrig'ht,  Mr.  Christopher  Oakley,  Mr.  A.  J.  Hoy- 
land,  Mr.  H.  Wilson  and  Mr.  Joseph.  Brewerton  gave  evidence  for 
the  claimaJits,  assessing  the  ooanpensation  at  £111,600. 

On  behalf  of  the  railway  company,  Mr.  Joihn  Oross,  Mr.  G.  H. 
Larmuth,  Mr.  C.  W.  Stephenson,  Mr.  W.  E.  Home  and  Mr.  W. 
H.  Elwell  assessed  the  compensation  at  £32,833. 

The  Arbitrator  awarded  the  claimants  £56,622. 


MRS.    SOPHIA  BERRY    V.    WANDSWORTH  BOARD   OF   WORKS. 

London  Sessions — Mr.  McConnell   and  a  jury. 

1897— December.]  ["  Estates  Gazette,"  L.,  960. 

Premises  in  Putney — Michael  Angelo  Taylor's  Act. 

This  was  a  case  concerning  the  acquisition  of  a  portion  of  Windsor 
House,  situated  an.  the  sooitih  side  of  Lower  Richmond  Road,  under 
Michael  Angelo  Taylor's  Act. 

3Ir.  Wallace,  Q.C.,  M.P.,  and  Mr.  Cecil  Chapman  represented 
the  claimant;  Mr.  Kemjj,  Q.C.,  and  Mr.  Earle  apjjeared  for  th« 
Board  of  Works. 

Mr.  W^allace,  in  oi)ening  the  case,  said  that  the  claimant  was  en- 
titled to  £2,350,  to  which  the  customary  10  per  cent,  should  be 
added.  Michael  Angelo  Taylor's  Act  contained  no  reference  to  the 
addition  of  10  per  cent,  for  compulsory  sale,  and  the  Vestries  were 
using  that  fact  to  deprive  claimants  of  their  rights. 

Mr.  Kemp  said  the  Vestrj-  had  no  option  but  to  proceed  under 
Michael  Angelo  Taylor's  Act.  The  percentage  for  forced  sale  was 
first  allowed  in  a  matter  of  arrangejnent  between  Sir  Henry  Haw- 
kins and  the  lat©  Mr.  Horatio  Lloyd,  and  although  there  was  no 
staiuto(ry  provision  for  it  anywhere,  the  Board  of  Works  did  not  in- 
tend to  object  to  it. 

Mr.  Arthur  W.  Taylor  said  there  was  a  great  dearth  of  freehold 
property  in  Putney,    most  of  it  being    in  the  hands  of  three  or 
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four  owners.     The  whole  of  the  property  taken  would  matke  a  capital 

cycle  stores  or  builder's  yard.     His  figures  were  :  — 

Value  of  fee  simple.— Estimated  annual  value  of  the  property  £110,  at 

25  years'  purcha-^e £2,750 

Add  10  per  cent,  for  compuLsory  sale    275 

£3,0^ 
Deduct  value  of  land  remaining,  building  frontage  of  38ft,  at  10s. 
per  foot  per  annum,  ground  rent  unsecured,  at  20  years'  purchase. .         400 

£2,625 

Witness  also  added,  for  the  loss  on  tenant's  fixtures,  £99  16s.  3d.  ; 
exi>ense  of  removing,  £150  ;  law  cost  and  surveyors'  fees,  £250  ; 
temporary  fence,  £15  ;  cost  of  shoring-up,  £50  ;  and  jiaving  £83 
18s.  ;  making  his  complete  total  £3,208  14s.  3d. 

Mr.  J.  F.  Field  and  Mr.  F.  Perks  also  gave  evidence  for  the 
claimant. 

For  the  Board  of  Works,  Mr.  Kemp  said  that  some  years  ago 
the  claimant's  husband  gave  £1,500  for  the  whole  property  ;  the 
house  was  very  old,  and  nobody  would  take  it  unless  it  was  put 
into  good  sanitary  repair.  The  premises  were  raited  at  £50  a  year, 
and  rented  at  £60  when  sold.  There  was  a  restricted  access,  so 
that  it  was  not  suitable  for  a  builder's  yard. 

Mr.  Eadford,  Mr.  W.  B.  Rogers,  Mr.  A.  R.  Stenning  and  Mr. 
G.  H.  B.  Glasier  also  gave  evidence  for  the  Board  of  Works,  assess- 
ing the  compensation  at  between  £1,090  and  £1,335. 

The  jury  returned  a  verdict  for  £1,717  10s. 


DAVIES    V.    LONDON    SCHOOL    BOARD. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1897  -December.]  [••  Estates  Gazette."  L ,  1002. 

Leasehold  property  in  Hoxton. 

In  this  case  compensation  was  claimed  in  respect  to  the  acquire- 
ment by  the  School  Board  of  certain  leasehold  premises  in  Hoxton, 
under  the  provisions  of  the  Lands  Clause»  Consolidation  Act,  1845. 

Mr.  Boydell  Houghton,  with  whom  was  Mr.  Walter  Inderwick, 
was  counsel  for  the  claimant ;  whilst  the  School  Board  was  renre- 
sented  by  Mr.  Ed.  Boyle. 

It  appeared  from  the  opening  Sftatement  of  counsel  that  the 
claimant,  Dr.  John  Davies,  was  in  practice  as  a  physician  at  91, 
New  North  Road,  Hoxton.  In  December,  1894,  he  became  the 
owner  of  the  leasehold  interest  in  No.  21,  Grange  Street,  Hoxton, 
which  premises  were  then  in  a  very  bad  state  of  decorative  repair, 
necessitating  an  outlay  of  £40.  At  the  time  the  house  was  pur- 
chased a  respectable  tenant  was  in  occupation,  and  was  jjaying  a 
rent  of  £34  per  annum.  As  a  result  of  thje  outlay,  the  claimant  ia- 
creased  the  rental  to  £36,  the  tenant  expressing  his  willingness  to 
pay  that  sum.  During  the  absence  of  Dr.  Davies,  on  his  holiday, 
in  August,  1897,  a  notice  to  treat  was  seived  on  belialf  of  the  School 
Board,  and  the  site  of  the  premises  was  subsequently  acquired  for 
the  erection  of  new  schools.  The  premises  were  held  on  lease 
direct  from  Lord  Alington  for  a  term  of  39^  years  unexpired  at 
]\Iichaelmas  last,  at  a  ground  rent  of  £5  10s.  per  annum,  the  tenant 
paving  rates  and  taxes.  The  amount  claimed  as  comi>en«ation  was 
£430. 
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Dr.  John  Davies,  iho  claimant,  said  lie  practised  in  partnership 
with  Dr.  Fryer,  under  the  style  of  Davies  and  Fryer,  at  91,  New 
North  Road.  He  became  the  owner  of  the  leasehold  interest  in 
No.  21,  Grange  Street,  Hoxton,  on  Januaiy  25,  1895,  which  was  the 
date  of  tlie  assignment.  The  lease  was  dated  October  5,  1858,  and 
the  premises  were  held  for  394  years  unexpired,  at  a  ground  rent 
of  £5  10s.  The  house  was  well  built,  but  at  the  time  of  the  pur- 
cha«i3  it  was  m  a  very  bad  state  of  decorative  repair.  It  cost  wt- 
ness  £40  to  improve  the  property,  the  work  being  executed  by  a  Mr. 
Argent.  Witn.s^  was  in  the  habit  of  paying  Mr.  Argent  sums  of 
money  at  frequent  intervals,  ard  was  not  possessed  of  any  vouchers 
showing  the  an;ounis  expanded.  The  house  was  let  to  a  verj'  re- 
spectable tenant,  and  was  never  empty.  Witness  had  increased  the 
rent  to  £36  j>er  annum. 

Mr.  G.  Stockings  and  Mr.  E.  Fuller  gave  evidence  for  the  claim- 
ant, assessing  the  compensation  at  £420. 

On  behalf  of  the  School  Board,  Mr.  James  Green  and  Mr.  G.  A. 
"Wilkinson  gave  evidence,  assessing  the  compensatiooi  ait  £339 

The  jury  returned  a  verdict  for  £400. 


ROBSON     V.     CENTRAL    LONDON    RAILWAY    COMPANY. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a  jury 

1«97— December.]  ["  Estates  Gazett*,"  L.,  1043. 

Leasehold  premises  in  the  West  End. 

In  this  case  £15,018  was  claimed  as  compensation  in  respect  of 
the  acquirement  by  the  railway  company  of  the  leasehold  interest 
of  Major  Henry  Denne  Robson  in  the  premises,  Nos.  29  and  30, 
South  Molton  Street,  and  82  and  84,  Davies  Street,  W. 

Mr.  Balfour  Browne,  Q.C.,  with  whom  was  Mr.  E.  W.  Garrett, 
was  counsel  for  the  claimant ;  whilst  the  Central  London  Railway 
Ck)mpanv  were  represented  by  Mr.  Freeman,  Q.C.,  and  Mr.  Felix 
Castle. 

It  appeared  that  the  premises  were  held  on  lease  from  the  Cor- 
poration of  London  for  a  term  of  80  years  from  March  25,  1890, 
at  a  ground  rent  of  £20  8s.  5d.  per  annum.  The  total  annual  retntal 
produced  was  £430.     The  total  area  was  2,07£ft. 

Sir  J.  Whittaker  Ellis,  Bart.,  was  the  first  witness  called  on  be- 
half of  the  claimant.     His  valuation  was  as  follows  :  — 

£    s.  d. 

Present  rents  fi^W    0    0 

Less  Kround  rent    20    8    6 


£409  11    6 
For  24  years  at  4  per  cent,  equals  years'- purchase 15 

£6,143    0    0 

Reversion  to  per  annum £500    0    0 

Less  ground  rent 20    8    6 


At  equal  years'  purchase 


£11,989    0    0 
Deferred  24  years  at  3  per  cent,  equals  .49,  or,  say.  10s.  in  the  £.     £5,995    0    0 


£12,138    0    0 
Add  1(1  per  cent,  for  compulsory- sale 1,213    0    0 

Total £13,351    0    0 
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Mr.  F.  Warman  and  Mr.  B.  J.  Bridgewat'er  assessed  the  com- 
jwnsation  at  between  £12,392  and  £13,^1. 

For  the  railway  company.  Mr.  D.  Watnev  assessed  the  com- 
pensation at  £8,822  ;  Mr.  'Alex.  R.  Stennin'g,  at  £9,020  ;  Mr. 
Samuel  Walker,  at  £9,200  ;  and  Mr.  E.  W.  Rushworth.  at  £9,020. 

The  jury  returned  a  verdict  for  £11,800. 


CHESHIRE    LINES    COMMITTEE     V.     LIVERPOOL      OVERHEAD 

RAILWAY. 

Mr.  Daniel  Watney,  P.P.S.I.,  Umpire. 

1898— Januar>-.]  ["  Estates  Gazette,"  LL,  15. 

Acquirement  of  an  easement. 

The  claim  was  in  respect  of  the  acquirement  of  an  easement 
over  the  Cheshire  Lines  south  end  sidings,  for  the  carrying,  on 
pillars,  of  tiie  extension  of  the  Overhead  Railway,  and  for  conse- 
quential damage  and  severance. 

Mr.  Wm.  H.  Elwell,  Mr.  Edmund  Kirby,  and  Mr.  John  Cross 
were  the  principal  expert  witnesses  for  the  claimants.  Among  the 
witnesses  for  the  Liverpool  Overhead  Railway  Company  were  Mr. 
T.  T.  Wainwright  and  Mr.  Henry  Harvey. 

The  Umpire  awarded  £4,434. 


GOOD  V.  CENTRAL  LONDON  RAILWAY. 

Mr.  Under-Sberiff  Burchell  and  a  jury. 

1898— Januarj-.]  ["  Estates  Gazette,"  LI ,  88. 

Leasehold  property  in  Oxford  Street. 

This  was  a  claim  by  Mr.  John  Chas.  Good,  carrying  on  business 
under  the  name  of  Herbert  and  Co.,  at  375-377,  Oxford  Street,  and 
34,  South  Molton  Street,  for  compensation  in  respect  of  the  acquire- 
ment of  these  premises  for  the  purposes  of  the  Central  London 
Railway  Company. 

Mr.  Herbert  Reed,  Q.C.,  and  Mr.  Lewis  Glyn  were  counsel  for 
the  claimant  ;  whilst  the  railway  company  were  represented  by 
Mr.  Freeman.  Q.C.,  and  Mr.  Roskill. 

It  appeared  from  the  statement  of  counsel  that  the  claimant, 
whose  central  office  was  in  Fenchtrrch  Street,  carried  on  business 
at  the  premises  mentioned,  and  at  some  of  the  principal  Metropoli- 
tan Railway  Stations  as  tea  and  coffee  dealer  and  confectioner. 
The  position  of  the  premises  in  Oxford  Street  was  unique,  and 
the  goodwill  of  the  business  was.  increasing  year  by  year.  During 
the  last  three  years  the  profits  had  increased  by  nearly  £300.  In 
the  year  ending  June,  1895,  the  net  profits  were  £431  16s.  lOd.  ; 
in  June.  1896,  £657  lis.  ;  and  in  June,  1897,  £724  6s.  Id.  These 
figures  had  been  agreed  upon  between  the  parties,  subject  to  deduc- 
tions for  rents,  rates,  water  rate,  and  repairs.  The  claimant  had 
carried  on  business  in  Oxford  Street  for  upwards  of  20  years,  and 
had  occupied  the  premises  in  question  for  something  like  15 
years.  In  1895,  the  claimant  applied  through  his  agents  to  the 
owner,  a  Mr  Frank  Willan,  for  a  16  years'  lease.     The  advertise- 
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meats  of  the  Central  London  Railway  Company  had  at  that  time 
appeared,  and,  contemplating  that  the  premises  would  be  com- 
pulsorily  acquired,  the  owner  refused  to  grant  a  lease  for  the  period 
asked  for,  but  agreed  to  a  term  of  4$  years  from  June  24,  1895,  at  a 
rental  of  £350  per  annum,  on  the  understanding  that  if  the  railway 
company  did  not  acquire  the  premises  the  term  of  the  lease  was 
to  t)e  extended  to  12  years,  Ihe  premises  were  sublet,  thus  pro- 
ducing the  following  rentals  per  annum  : — 34,  Molten  Street,  £125  ; 
377,  Oxford  Street,  £125  ;  and  375,  Oxford  Street  (upper  portions 
only),  £100.  The  shop  premises  occupied  by  the  claimant  were 
therefore  absolutely  free  from  rent,  and  the  only  expenditure  in 
connection  with  the  property  was  something  like  £10  for  repairs. 
The  total  amount  claimed  was  £1,800. 

The  claimant  gave  evidence  in  support  of  counsel's  statement. 
In  answer  to  Mr.  Reed,  he  said  that  after  the  expiration  of  the 
first  lease  he  became  a  sort  of  yearly  tenant,  and  remained  as  such 
until  July,  1895,  when  negotiations  took  place  with  a  view  to  a 
renewal.  At  that  time  it  was  practically  agreed  that  a  lease  should 
be  granted  for  a  term  of  15  years. 

The  claimant,  continuing  his  evidence,  said  that  before  the 
solicitors  could  draw  out  the  lease,  there  appeared  the  advertisements 
of  the  Central  London  Railway  Company,  inviting  subscriptions, 
and  consequently  a  lease  was  granted  for  4^  years  only,  on  the 
understanding  that  it  would  be  extended  if  the  proi>erty  remained 
untx>uched. 

Mr.  Freeman,  in  opening  the  case  for  the  Central  London  Railway 
Company,  commented  strongly  upon  the  manner  in  which  the 
case  had  been  put  forward  on  behalf  of  the  claimant,  remarking 
that  the  course  taken  was  not  justified  by  ordinary  legal  principles. 
The  claimant,  he  said,  as  the  result  of  the  negotiations  between  the 
parties,  had  taken  possession  of  the  premises  in  question  for  a 
definite  period,  and  anything  outside  that  arrangement  should  not 
be  considered.  The  lease  had  been  granted  for  a  term  of  4^;  years, 
whereas  compensation  was  claimed  on  a  lease  of  12  years,  the  rail- 
way company  being  thus  asked  to  pay  twice  over  the  sum  which 
the  claimant  was  really  entitled  to. 

Mr.  Daniel  Watney  was  the  first  witness  called.  He  said  he  had 
inspected  the  premises  in  question,  and  had  made  out  his  valuation 
having  regard  to  the  rent  payable  by  the  claimant,  and  the  amount 
received  from  the  sublessees.  Witness  had  taken  the  actual  rental 
of  No.  377,  Oxford  Street  at  £125,  the  estimated  rental  of  No.  375 
at  £200,  and  the  actual  rental  of  No.  34,  South  Molton  Street  at 
£125,  less  rates,  £25,  leaving  £100.  The  upper  floors  of  Nos.  377 
and  375,  Oxford  Street  and  34,  Molton  Street  produced  a  rental 
of  £100,  and  assuming  that  the  tenants  did  not  pay  rates,  and  for 
repairs,  he  had  deducted  £40,  leaving  £60,  which  brought  the 
total  rental  payable  to  the  claimant  to  £465.  The  rental  payable 
under  the  lease  from  Mr.  Frank  Willan  was  £350,  which  left  an 
improved  rental  of  £135.  There  was  an  unexpired  term  of  two 
years  from  Michaelmas,  1897,  say  I5  years,  or  £200,  to  which  he 
added  the  usual  10  per  cent.  Witness  had  prepared  his  valuation 
in  respect  of  the  trade  claim  as  follows. — One  year's  purchase  on 
ascertained  net  profits,  after  deducting  rent  at  £200  per  annum,  £50 
for  rates  and  repairs,  £604,  less  £250,  £350.     Total  valuation  £570. 
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Mr.  E.  W.  Rushworth  and  Mr.  Leslie  Vigers  also  gave  evidence  for 
the  railway  company. 
The  jury  awarded  the  claimant  £650. 


TREVETT  V.  ST.  GEORGE  S  BOARD  OP  GUARDIANS. 

Mr.  Kalph  Glutton,  F.S.I.,  Sole  Arbitrator. 

1898— January.]  ["  Estates  Gazette,"  LL,  89. 

Leasehold  house  in  Chelsea. 

This  was  a  claim  in  respect  of  the  compulsory  purchase  of  the 
residue  of  the  lease  of  No.  19,  Gertrude  Street,  King's  Road, 
Chelsea,  held  for  93f  years  from  June,  1857,  at  a  ground  rent  of 
£7  7s.   per  annum. 

Mr.  Lewis  Thomas  appeared  for  the  claimant,  and  Mr.  Danck- 
werts  represented  the  Board  of  Guardians. 

Mr.  Lewis  Thomais,  in  oj>ening  the  case,  said  the  claimant  and 
others  were  trustees  under  the  will  of  the  late  Mr.  W.  Naylpr.  The 
terms  of  the  will  became  material  in  one  resj>ect,  inasmuch  as 
there  was  a  life-tenant j  and  the  trustees  had  no  power  to  exercise 
discretion  as  regarded  reinvestment  for  a  certain  number  of  years. 

Mr.  Thomas  suggested  that  the  Arbitrator  had  to  say  what  was 
the  loss  to  the  person  entitled  to  a  beneficial  interest.  A  life  tenant 
could  not  invest  the  money  obtained  in  a  free  market  and 
produce  the  capital  amount  he  was  now  receiving.  The  house,  as 
let,  realised  £1  j)er  week,  the  landlord  paying  rates  and  taxes. 

Mr.  Henry  A.  Hunt  said  he  acted  for  clients  who  owned  a  very 
large  area  of  property  in  Chelsea.  The  house  in  question  was  in 
a  fair  condition,  and  he  thought  it  would  let  on  lease  at  £45  per 
year,  the  tenant  paying  rates  and  taxes.  The  lease  was  held  for 
53  years  unexpired,  and  he  advised  his  client  that  this  was  a 
question  of  trustees  with  a  very  good  security. 

Mr.  Hunt  said  that,  deducting  the  £15  for  ground  rent  and 
other  outgoings,  would  leave  a  good  clear  profit  otf  £30.  As 
trustees,  the  claimants  would  get  that  £30  for  53  years,  and  he 
thought  they  ought  to  get  it  for  53  years.  He  did 
not  know  why  they  should  take  £600  in  Consols,  which  would 
not  produce  half  the  money,  or  why  these  trustees,  who  could 
not  invest  money  in  anything  else,  should  lose. 

Mr.  J.  H.   "West  Wheeler  said  there  was  an  increasing  demand 

for  this  class  of  house  in  Chelsea.     His  valuation  was  as  folloAvs  :  — 

£  8.  d. 

Rental  value  per  annum 45    0    0 

Deduct  ground  rent  £7  7g.,  and  one-eighth  for  maintenance  and 
outgoings,  £5  13s.    13    0    0 

Net £32    0    0 

Life  tenant  45  years  of  age.  with  expectation  of  life  of  24  years,  on 
the  5  per  cent,  basis,  years'  purchase 13*8 

£441    0    0 
AddlOpercent 44    0    0 

£4a5    0    0 
Reversion  on  similar  lines,  deferred  24 years 158    0    0 

Total £643    0    0 

Witness  said  the  houses  were  much  underlet.  He  had  arrived 
at  the  sum  the  trustees  ought  to  have  to  replace  their  investment. 
His  firm  had  let  No.  14,  Gertrude  Street  at  £42  before  Christmas. 
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He  calculated  the  reversion  at  15  years'  purchase,  or  £528  (with  10 
per  cent.)>  and  its  present  value  at  th.ree  years'  purchase,  giving 
£158. 

For  the  Guardians,  Mr.  Danckwerts  said  the  trustees  were  bound 
to  get  the  highest  possible  rental  consistent  with  safety,  and  he 
supposed  the  highest  rent  was  obtained  when  premises  were  let 
weekly.  For  three  years  the  trustees  had  got  £52  a  year  by  the 
precarious  means  of  £1  a  week,  and  deducting  the  outgoings  of 
rates,  insurance,  water  rate  and  ground  rent,  had  been  content  to 
take  £28  15s.  a  year. 

Mr.  Edwin  Thomas  Hall  gave  a  valuation  amounting  to  £423  ; 
Mr.  Thos.  D.  Berry  amounting  to  £411,  and  Mr.  Frank  Boyton 
to  £365. 

The  Arbitrator  awarded  £506. 


MITCHISON     V.     LONDON     AND    SOUTH-WESTERN    RAILWAY 

COMPANY. 

Surveyors'  Institution — Mr.  John  Mark?,  Sole 
Arbitrator. 

1898-January.]  ["  Estates  Gazette,"  LI.,  131. 

Value  of  a  public-house — Copyhold. 

In  this  case  £4,955  was  claimed  from  the  railway  company  in 
respect  of  the  acquirement  of  the  New  Bell  public-house,  York 
Street,  Lambeth,   under  their  compulsory  powers. 

Mr.  H.  M.  Finch  was  counsel  for  the  claimant,  whilst  the  rail- 
way company  were  represented  by  Mr.  Bankes. 

It  appeared  that  the  property  in  question  was  copyhold,  and 
was  held  by  the  claimant,  who  was  the  landlord  under  the  terms 
of  a  lease  expiring  Lady  Day,  1918,  at  the  apportioned  ground 
rent  of  £27  16s.   per  annum. 

Mr.  Walter  Knight  was  th.e  first  witness  examined.  He  esti- 
mated the  rack  rental  value  at  £100,  and  the  goodwill  at  £7,848. 
The  total  of  his  valuation  was  £4,176. 

Mr.  E.  Tabernacle  was  also  called.     His  total  figures  were  £4,721. 

Mr.  Matthew  Miles,  examined  on  behalf  of  the  railway  com- 
pany, estimated  the  value  of  goodwill  at  £3,822,  which  he  deferred 
for  the  term  of  the  lease,  bringing  it  down  to  £1,440.  His  total 
valuation  was  £2,659. 

Mr.  Robert  Vigers  also  gave  evidence,  his  figures  being  similar 
to  those  submitted  by  Mr.  Miles. 

The  Arbitrator  awarded  tie  claimant  £5,490. 


•TRUSTEES    OF    THE    EAGLE   LIFE   INSURANCE    COMPANY  V. 
STAINES   RESERVOIRS    JOINT   COMMITTEE. 

Mr.  Under-Sheriff  Ruston  and  a  special  jury. 

1898— February.]  ["  Estates  Gazette."  LL,  213. 

Waterworks  at  Staines — Value  of  308  acres. 

In  this  case  compensation  was  claimed'  in  respect  of  the  acquire- 
ment of  a  large  area  of  land,  near  Staines,  for  the  construction 
of  reservoirs. 

The  Right  Hon.  E.  Oarson,  Q.C.,  M.P.,  with  whom  was  Mr. 
Montague  Lush,  -was  counsel  for  the  claimants  ;  whilst  the  Joint 
Reservoirs  Committee   were    represented   by  Sir  Edward   Clarke, 
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Q.C.,   M.P.,   Mr.    A.   J.    Lawrence,   Q.C.,   and    Mr.    J.   C.    Lewis 
Coward. 

Mr.  H.  C.  Rrde  and  Mr.  Harold  Gundery  held  watching  briefs 
on  behalf  of  the  Hamborough  Estate. 

Mr.  Carson,  in  opening  the  case  for  the  claimants,  saiJ  the  land 
in  question,  covering  an  area  of  3C8  acres,  was  coaipulsorily 
acquired  under  the  Staines  Reservoirs  Act.  1896.  The  Joint  Reser- 
voirs Company  consisted  of  representatives  of  three  of  the  great 
water  companies,  namely,  the  New  River  Company,  the  Grand 
Junction  Company,  and  the  West  Middlesex  Comimny.  who  were 
entitled  under  the  provisions  of  the  Act  to  take  from  the  river 
Thames  100  million  gallons  per  day.  The  pro^wsed  reservoirs 
would  have  a  capacity  of  3,000  million  gallons,  so  that  the  under- 
taking was  a  most  gigantic  one.  In  addition  to  the  value  of  the 
land,  the  bulk  of  which  was  the  property  of  his  clients,  the  jury 
would  have  to  consider  to  what  extent  a  certain  portion  of  the 
property — that  which  had  not  been  acquired — would  be  injuriously 
affected.  Having  stated  that  the  whole  of  the  land  was  now  let 
upon  agricultural  leases,  counsel  proceeded  to  explain  the  jwsition 
of  the  different  farms,  and  the  conditions  of  the  leases  under  which 
they  were  held.  The  jury  wxmld  be  called  upon  to  consider,  not 
the  value  of  the  land  for  agricultural  purposes  as  it  was  now  held, 
but  its  value  having  regard  to  its  position  and  the  i)robability  of 
its  being  required  for  building  purposes.  The  property  was  situated 
at  a  distance  of  about  15  miles  from  London,  and  was  between 
two  important  railway  stations,  those  of  Staines  and  Ashford. 
The  population  of  Staines,  estimated  at  7,000.  was  rapidly  increas- 
ing. There  were  in  the  town  two  large  breweries  and  a  factory, 
giving  employment  to  a  large  number  of  working  men.  which  fact 
alone  went  to  show  that  the  land  could,  with  considerable  advan- 
tVLge,  be  used  for  building  purposes.  Another  important  fact  was 
that  the  land  had  a  frontage  to  the  main  London  Road  of  1,485ft., 
and  also  a  frontage  to  the  Stanwell  New  Road  of  83,480ft.  Before 
proceeding  to  call  evidence,  counsel  mentioned  that  the  property 
had  been  found  especially  suitable  for  the  purposes  of  the  Joint 
Committee,  on  account  of  the  gravelly  nature  of  the  soil. 
^  Mr.  Robert  Vigers.  on  behalf  of  the  claimants,  assessed  the  com- 
l5ensation  at  about  £78,600  ;  Mr.  Daniel  Watney,  at  £52,720,  and 
Mr.  Howard  Martin  at  £51,501. 

For  the  Joint  Committee,  Sir  J.  Whittaker  Ellis  assessed  the 
compensation  at  £15.303  15s.  ;  Mr.  E.  Holrord  Bousfield  and 
Mr.  Edward  Tewson  at  £16.203  ;  Mr.  E.  Pitts  Squarev  and  3Ir.  F. 
B.  Buckland  at  £17,628. 

The  jury  returned  a  verdict  for  £29,330. 


GOULD    V.     SOUTH    EASTERN    RAILWAY     COMPANY. 

Mr.  John  Marks,  Umpire. 

1898— ApriL]  ["  Estates  Gazette,"  LL,  580. 

Licensed  property  in  the  Borough. 

In  this  case  comj>ensation  was  claimed  in  respect  of  the  compul- 
sory acquirement  of  the  Henry  VIII.  public-house,  in  Union 
Street,  Borough,  a  leasehold  property 
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Mr.  Morten  appeared  for  the  claimant  ;  whilst  Mr.  Edward  Boyle 
appeared  as  counsel  for  the  railway  company. 

It  appeared  from  the  evidence  of  the  claimant,  Mr.  Wm.  Gould, 
that  in  February,  1886,  he  purchased  the  lease  of  the  property  for 
£1,655.  He  also  paid  a  further  sum  of  £80  for  land  and  other 
expenses,  making  the  total  cost  at  that  time  £1,745.  In  addition 
to  this  amount  he  paid  over  £870  for  alterations  and  repairs.  He 
had  never  conducted  the  business/  personally,  and  hadi  always  em- 
ployed a  married  man  as  manager.  He  gave  figures  as  to  the 
profits  of  the  business. 

In  cross-examination  the  claimiant  said  he  was  not  aware  that 
the  profits  had  been  decreasing  at  the  rate  of  £100  a  year.  He 
admitted  that  there  had  been  a  steady  decrease  in  the  takings 
during  the  last  five  years,  but  believed  that  the  erection  of  working 
men's  houses  in  the  immediate  neighbourhood  would  in  time  increase 
the  business.  He  had  always  refused  to  take  less  than  £3,000  for 
the  property.  He  had  accepted  a  loan  from  Messrs.  Coonibes, 
and  at  the  time  he  entered  the  house  he  found  £1C0  in  cash  of  the 
£1,745,   which  was  the  total  amount  required. 

Mr.  Walter  Wright  was  the  first  expert  witness  examined.  He 
said  he  had  discarded  the  trade  during  the  occupation  of  the  claim- 
ant, inasmuch  as  he  had  come  to  the  conclusion  that  the  house 
liad  not  been  managed  as  well  as  it  might  have  been.  Taking 
into  consideration  the  trading  results  over  five  or  six  years,  he 
was  of  opinion  that  the  property  would  fetch  in  the  open  market 
£2,500.  Witness  valued  the  fixtures  at  £300,  and  had  put  the 
cost  of  removal  at  £30. 

Mr.   Slee  valued  the  piroperty  at  £2,700  ;   whilst 

Mr.  Thompson  was  of  opinion  that  the  house  was  worth  £3,000 
at  the  prescmt  day. 

Mr.  Boyle  said  that  inasmuch  as  the  Arbitrator  was  an  expert 
himself  in  such  matters,  he  would  not  call  evidence.  Counsel 
submitted  that  having  regard  to  the  past  history  and  condition  of 
the  house,  and  also  the  loss  connected  with  the  business,  the  claim 
was  most  exaggerated.  He  suggested  that  the  value  of  the  property 
was  well  under  £1,000. 

The  Arbitrator  awarded  £1,320  for  the  goodwill,  and  £305  for 
the  fixtures  and  removal. 


PEAECE    V.    LONDON    SCHOOL    BOAED. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1898— April]  ["  Estates  Gazette,"  LI.,  610. 

Building  land  at  Paddington. 

This  case  related  to  the  acquisition  of  400ft.  frontage  of  building 
land  to  Essendine  Road,  Paddington,  on  the  Bishop  of  London's 
estate. 

Mr.  G.   M.  Freeman,  Q.C.,  and  Mr.  Edward  Boyle  represented 
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the  claimant  ;  Sir  Edward  Clarke,  Q-C,  M.P.,  and  Mr.  A.  J.  Ram 
appeared  for  tiie  School  Board. 

Mr.  Pearce,  the  claimant,  stated  that  he  purchased  the  98  years' 
lease  of  a  compact  piece  of  land  situate  on  each  side  of  Essendine 
Boad,  and  had  proceeded  to  cut  it  up  and  build  upon  it.  He  built 
several  houses  on  the  southern  side,  adjoining  Psiddington  Recrea- 
tion Ground,  erecting  them  at  the  rate  of  16  houses  per  annum,  at  a 
cost  of  £725  each,  and  he  sold  two  of  the  houses  on  the  plans  at 
£750  each.  The  houses  readily  let  at  £103  to  £107  per  annum, 
the  depths  of  the  sites  being  115ft.  The  land '  in  question  had 
a  depth  of  160ft.,  and  it  was  intended  to  erect  a  block  of  flats  on 
the  site. 

Mr.  Henry  Weatherall,  with  44  years'  experience,  said  his  firm 
acted  for  most  of  th.e  Government  departments  and  for  the  London 
County  Council,  and  he  had  much  experience  in  dealing  with 
property  in  and  around  London.  He  should  say  the  coming  of 
the  school  was  most  decidedly  a  disadvantage  to  the  houses  on 
Mr.  Pearce's  land,  and  he  charged  for  15  houses  opposite  the  school 
and  one  adjoining,  which  would  be  depreciated  in  value.  The 
land  acquired  by  the  School  Board  he  divided  into  plots  with  22ft. 
frontage  and  160ft.  deep,  considering  a  plot  with  such  a  depth 
to  t)e  of  greater  value  than  one  with  115ft.  He  said  it  was  worth 
10s.  9d.  per  foot,  which  gave  him,  after  deducting  the  rent  paid, 
5s.  9d.  per  foot,  a  profit  rent  of  5s.  per  foot  for  the  frontage  of 
400ft.,  or  £100  per  annimi  ;  at  22^  years'  purchase  this  produced 
£2,250.  He  was  certain  of  this  value,  because  he  would  give  it 
for  such  ground  rents.  Hi's  firm  had  recently  sold  £30,000  worth 
of  ground  rents.  He  had  taken  the  houses  at  £103  gross  rent, 
and  deducted  £45  6s.  for  outgoings  and  ground  rent,  leaving  £57 
14s.  net  ;  at  7  per  cent.,  15  years'  purchase,  the  price  would  be 
£865  10s.  each.  He  had  considered  that  the  buildings  would  cost 
the  builder  £750  10s.  each,  and  the  difference  for  18  houses  would 
thus  be  £2,070.  He  deferred  this  sum  at  5  per  cent,  for  two 
years,  as  in  that  time  the  whole  thing  would  be  ready  for  sale, 
making  the  loss  of  profit  on  the  houses  £1,877.  For  damage  owing 
to  the  nuisance  of  the  school  coming,  he  allowed  £10  per  house 
in  16  houses,  £160  ;  this  he  capitalised  at  15  years'  purchase,  giving 
£2,400,  which,  deferred  for  two  years,  produced  £2,176.  His  total 
for  the  three  items,  including  10  per  cent,  for  forced  sale  on  the 
first  item,  came  to  £6,528.  The  School  Board  ought  to  take  over 
part  of  the  liability  of  making  up  the  road. 

Sir  John  Whittaker  Ellis  assessed  the  compensation  at  £6,585. 
On  behalf  of  the  School  Board,  Mr.  Daniel  Watney,  surveyor 
to  the  Mercers'  Company,  said  he  had  taken  the  frontage  of  400ft. 
as  being  worth  8s.  per  foot  per  annum,  which  gave  £160  ;  he  then 
deducted  the  ground  rent  reserved,  5s.  9d.  per  foot,  producing 
£115  ;  and  6d.  j)er  foot  for  the  liability  of  making  up  the  road, 
£10  ;  together  £125  ;  leaving  an  improved  ground  rent  of  £35,  which 
he  capitalised  at  20  years'  purchase,  £700 ;  adding  10  per  cent,  for 
compulsory  sale,  his  total  came  to  £770. 

The  jury  gave  a  verdict  as  follows: — For  400ft.  of  frontage, 
£1,650  ;  10  per  cent,  for  compulsory  sale,  £165,  £1,815  ;  prospective 
builder's  profit,  £875 ;  and  depreciation  by  nuisance  of  school, 
£1,000  ;  total  £3,690. 
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FLETCHER    V.    GREAT    CENTRAL    RAILWAY. 

Mr.  Alfred  Savill,   F.S.I.,  Umpire. 

1898— April]  ["  Estates  Gazette,"  LI.,  611. 

Licensed  house  at  Regent's  Park. 

This  was  a  claim  in  respect  of  the  compulsory  acquirement  of  a 
licensed  property  known  as  Prince  Albert,  Sherbjrne  Street,  Bland- 
ford  Square,  Regent's  Park,  by  the  railway  company,  for  the  purpose 
of  enabling  them  to  construct  a  station  on  their  new  line  to  London. 

Mr.  E.  F.  B.  Fuller  was  arbitrator  for  the  claimant  ;  whilst  Mr. 
Alex.  R.  Stenning  acted  in  a  similar  capacity  on  behalf  of  the 
railway  company. 

Sir  J.  Whittaker  Ellis,  Bart.,  valued  the  property  at  £13,361; 
Mr.  Thos.  J.  Weaver,  at  £12,961 ;  and  Mr.  Arthur  F.  Slee,  at 
£13,437.     No  evidence  was  called  for  the  railway  company. 

The  Umpire  awarded  £10,400. 


GIBBONS    V.     STAINES    RESERVOIRS    JOINT     COMMITTEE. 

Mr.  Alex,  R.  Stenning,  F.S.I.,  Sole  Arbitrator. 

1898— April]  ["  Estates  Gazette,"  LI.,  666. 

Waterworks  extensions  at  Staines. 

In  fthis  case  compensation  was  claimed  by  Sir  Charles  Gibbons  in 
respect  of  the  acquirement  of  Land  for  waterworks  purposes  at 
Stanwell  Place,  Middlesex. 

Mr.  Freeman,  Q.C.,  with  whom  was  Mr.  W.  C.  Hyde,  appeared 
for  the  claimant  ;  the  Staines  Joint  Committee  were  represented  by 
Sir  Edward'  Clarke,  Q.C.,  M.P.,  and  Mr.  Lewis   Coward. 

The  land  in  question  is  situate  in  the  parisih  of  Staines,  and 
forms  part  of  the  Stanwell  Place  Estate,  which  is  a  freeihold  pro- 
perty of  considerable  extent. 

Mr.  Freeman,  in  opening  the  case  for  the  claimant,  pointed  out 
that  by  the  Staines  Reservoirs  Acit,  1896,  three  of  the  great  London 
"water  oompandes,  tihe  West  Middlesex,  the  Grand  .Junction,  and 
the  New  River,  were  authorised  to  take  water  from  the  Thames 
above  Bell  Weir.  They  then  took  it  in  an  open  cutting,  which 
passed  across  the  Lammas  lands,  until  it  came  iii'to  the  land  of 
the  claimant,  and  was  then  puimped  into  reservoirs.  The  area  of 
the  reservoirs  was  roughly  stated  to  be  one  squaire  mile,  amd  they 
were  calculated  t.o  hold  three  thousand  million  gallons  of  water  ; 
they  are  authorised  to  be  constructed  at  a  height  of  21ft.,  with  a 
limit  of  deviation  of  5ft.  No  further  land  of  the  claimant  would 
be  (taken  by  the  new  Bill,  therefore  the  cilaim  wihich  he  (Mr.  Free- 
man) put  before  the  Umpire  on  behalf  of  Sir  C.  Gibbons  was  partly 
for  land  taken  for  the  reservoir,  partly  for  aquediict,  partly  for 
damage  to  land  in  Stanwell  New  Road,  and  partly  for  damage  to 
Stanwell  Place  by  reason  of  the  erection  of  the  reservoir.  The 
mansion  house  sitood  in  a  timbered!  park,  and  a  greart;  feature  was 
tihe  way  in  which  the  water  oaime  from  the  Colne  and  formed  sheets 
of  ornamental  water.  It  was  built  at  the  time  of  Henry  VIII., 
and  70  years  ago  part  was  pulled  down  and  rebuilt.  Under  the 
Act  of  1896  the  Joint  Committee  had  seven  years  to  carry  out 
the  works,  which  period  would  be  enlarged  under  the  present  Bill  ; 
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and  therefore  it  was  perfectly  obvious  that  the  ai-my  of  iiawies 
■would  make  tihe  house  uninhabitable.  When  the  reservoir  No.  1, 
which  was  nearest  to  the  house,  was  built,  it  would  be  al>out  30O 
yards  from  the  front  door,  whilst  opposite  to  the  house  it  would 
be  erected  to  t3ie  iheight  of  21ft.,  with  a  power  to  add  5ft.  To  this 
a  fence  might  be  added,  and  it  was,  in  fact,  quite  within  the 
powers  of  the  comjjany  to  make  a  total  height  of  3(>ft.  or  31ft.  The 
result  of  that  would  he  that  instead'  of  the  open  groinid  at  present 
in  view,  there  would  be  a  solid  embankment,  a>bout  as  ugly  a  thing 
as  modern  engineering  science  could  suggest ;  this  would  block 
out  the  present  views.  Counsel  then  proceeded  to  deal  with  the 
various  items  of  tihe  claim,  the  total  amoiHit  of  whic'h,  he  s'aid, 
was  between  £34,000  and  £35,000. 

Mr.  Ro'bert  Vigers  was  the  first  witnesis  called.  He  said  the 
total  of  land  taken  from  Staines  Moor  and'  Shortwood  Commoai  was 
5a.  Or.  7p.,  wliich  he  valued  at  £50  per  acre,  £252.  Part  of 
Hammond's  Farm,  4a.  3r.  26p.,  worth  £2  10s.  per  aci-e  per  annum, 
£12  5s.  ;  for  two  years  at  3  per  cent. ,  £24  10s.  The  i-eversion  to 
the  value  of  this,  at  £200  an  acre,  was  £982  10s.,  after  two  years 
at  3  per  cent,  .9426,  £926  ;  or  a  total  of  £950.  Witness  added 
that  this  did  not  include  the  claimant's  interest  in  the  land  and 
ditch  fenced  ofE  by  the  Linoleum  Company,  and  was  ujwn  the 
assumption  that  the  right  of  way  to  tlie  land  would  not  be 
interfered  with.  Another  part  of  Hammond's  Farm  acquired  oon- 
fiisted  of  8a.  Or.  30p.,  which  witness  valued  at  30s.  per  acre  per 
annum,  £12  5s.,  for  two  years  at  3  per  cent.,  £24  lOs.  ;  reversiion 
to  same  at  £300  per  acre,  £2,456,  deferred  two  years,  .9426, 
£2.315,  or  siay  £2,339.  Other  items  in  the  notices  to  treat 
included  schools  and  schoolhouse,  estimated  by  Mr.  Vigors  to  be 
worth  £30  per  annum,  20  years'  purchase,  £600  ;  also  an  area  of 
68a.  Ir.  35p.,  which  witness  stated  contained  some  of  the  best  land 
on  the  estate.  He  had  dealt  with  this  as  being  practically  in  hand, 
and  estimated  it  to  be  worth  £200  per  acre,  or  £13,693.  This  was 
on  the  asisiimption  that  the  footpath  from  Staines  to  Staaiwell 
would  not  be  diverted,  as  expressly  provided'  for  in  the  Joint 
•Committees  Act.  This  brought  the  total  to  £17,834,  to  which  10 
per  cent,  for  forced  sale  should  be  added,  making  £19,617. 
Witness  estimated  that  the  frontage  of  the  Stanwell  New  Road 
would  be  damaged  to  the  extent  of  £4,625,  and  the  imainsion  and 
estate  generally  to  £10,000,  making  his  total  valuation  £34.242. 

Mr.  Christopher  Oakley,  Mr.  J.  L.  Crouch,  amd!  Mr.  Daniel 
Watney  also  gave  evidence  for  the  claimant. 

On  behalf  of  the  Joint  Committee,  Sir  John  Whittaker  Ellis 
said  it  was  proposed  to  take  land  producing  at  present  £82  a  year, 
which  he  took  at  30  years'  purchase.  His  valualtion  was  as 
fo<llows :  — 

68J  acres,  at  £50  per  acre £3.425 

8J  acres,  at  £200  per  acre  (beinj?  the  full  value  if  it  were  sold,  with 

any  probability  of,  and  for,  building  purposes)  1,6.')0 

The  School  House,  say 500 

Hammond's  Farm,  say  five  acres,  at  £100  (apportioned  rent  of  £12  5s. 
in  compensation  for  severance  from  the  farm,  as  the  whole  farm  is 
let  at  only  £1  an  acre)  600 

Consequential  damage  to  the  house— £100  per  annum,  at  25  years' 
purchase 2,500 

Common  rights— no  value  to  lord  of  manor — 

£8,575 
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Mr.  E.  H.  Bousfield,  Mr.  F.  T.  Galsworthy,  and  Mr.  Ed^vard 
Tewson  also  gave  evidence,  assessing  t)he  compensation'  at  between 
£10,249  and  £10,426. 

The  Arbitrator  awarded  £20,246. 


PIPER    V.     PLYMOUTH    CORPORATION. 

Mr.  Eobert  Vigers,  V.P.S.I.,  Umpire. 

1898— ApriL]  [' Estates  Gazette,"  LL.  712. 

Value  of  land  in  Plymouth. 

This  was  an  arbitration  to  settle  the  price  to  be  paid  hj  tli© 
Corporation  for  land  situate  at  the  comer  of  Ebrijigton  Street  and 
Garden  Street,  to  be  compulsorily  acquired  for  -the  widening  of 
Garden  Street. 

The  expert  witnesses  for  the  Oorponaition  were  Mr.  Jas.  Paton, 
the  borough,  surveyor  ;  Mr.  Arthur  L.  Ryde,  and  Mr.  Wm.  Eve  ; 
whilst  Mr.  Athelstone  Corderoy  appeared  for  Mr.  Piper,  andj 
estimated  the  value  of  the  land,  plus  the  profit  rental  of  the  Shops 
that  were  about  to  be  erected  thereupon,  at  £3,328.  On  the  other 
hand,  Mr.  Eve  conltended  that  the  compenisation  must  be  the 
original  price  paid  for  the  land,  plus  10  per  cent,  for  compulsory 
purchase,  or  £1,545.  Mr.  Ryde  agreed,  but  was  of  opinion  that 
inasmuch  as  there  was  now  no  licensed  house  on  the  land  the 
value  had  decreased,  and  he  assessed  the  total  compensation  at 
£1,263. 

The  Arbitrator's  award  was  for  £1,994. 


HENDERSON    V.    LEATHERHEAD     URBAN    COUNCIL. 

Eoyal    Courts    of  Justice — Mr.   Balfour   Browne,    Q.C. 

1898— April]  ["  Estates  Gazette."  LI.,  712. 

Randall's  Park   and  Leatherhead  sewage  scheme. 

In  this  case  evidence  was  taken  as  to  the  price  to  be  paid  by 
the  Leatherhead  Urban  Council  for  the  12^  acres  of  land  on  the 
estate  of  Mr.  Hendierson  at  Randall's  Park,  Leatherhead,  to  be 
acquired  as  an  outfall  site  for  the  proposed  drainage  scheme  for 
Leathenhead. 

The  expert  witnesses  for  the  claimant  were  Sir  J.  Whittaker 
Ellis,  Bairt..,  who  fixed  the  price  of  the  land  at  £500  per  acre,  or 
£3,750.  He  valued  the  estate  at  £60,000,  and  was  of  opinion  that 
one-tihird  of  that  amount  was  the  compenlsation  the  claimant  was 
entitled  to.  Mr.  Daniel  Watney  agreed  with  Sir  Whittaker  as 
to  the  value  of  the  estate,  and  estimated  the  depreciation  at  25  per 
cent.  ;  and  Mr.  E.  Holroyd  Bousfield  valued  the  land  taken,  with 
easements  and  rights  of  way,  at  £5,000,  and  depreciation  at  33  per 
cent. 

On  behalf  of  the  Urban  District  Council,  Mr.  Robert  Vigers 
estimated  the  value  of  the  land  at  £150  per  acre,  or  £1,923  15s. 
He  put  down  the  easements  at  £44  13s.,  and  allowed  10  per  cent, 
for  forced  sale,  making,  a  total  of  £2,165.  Mr.  Ralph  Clutton 
took  the  land  roughly  at  £100  per  acre.  He  allowed  £15  per 
acre  depreciation  to  the  100  acres  immediately  surrounding  the 
12^  acres.  Mr.  Charles  Alexander  White  estimated  the  d'eprecia- 
tion  at   £3,000.       Mr.   Edward   Tewson,    in  accordance   with   his 
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practice  in  sutfh  cases,  allowed  double  the  value  of  the  12^  acres, 
or  £1,500.  He  valued  the  Land  acquired'  for  -widening  the  lane  at 
£66  (£200  per  acre),  which,  with  10  per  cent,  for  forced  sale,  made 
a  total  of  £1,723  ;  right  of  way  over  existing  cart  way,  £90  (£150 
per  acre)  ;  other  similar  easements,  £45  ;  easement  ot  tlhe  main 
sewer,  £30  lOs.  ;  depreciation,  £2,000. 
The  Arbitrator  awarded  tJie  sum  of  £5,890. 


LADY  CHAKLOTTE  MARY  BACON'S  EXECUTORS  V.  LONDON 
SCHOOL  BOARD. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell   and  a 
special  jury. 

189S- April]  ["  Estates  Gazette,"  LL,  75a 

Leasehold   property   in  Stockwell. 

In  this  case  compensation  to  the  amount  of  £994  was  claimed 
in  respect  of  the  compulsory  acquirement  of  a.  property  comprising 
two  houses,  forecourts,  gardens  and  outbuildings,  Nos.  74  amd  76, 
Santley  Street,  Stockwell,  for  the  erection  of  eohool  buildings. 

Mr.  Hume  Williams  was  counsel  for  the  claimant ;  whilst  the 
School  Board  were  represented  by  Sir  William  Marriott,  Q.C,  with 
whom  was  Mr.  Edward  Boyle. 

It  appeared  from  the  opening  statement  of  cotmsel  that  the  two 
houses  in  question  were  each  let  at  £32,  and  subjected  to  a  ground 
rent  of  £6  per  annum,  the  tenants  paying  rates  and  taxes.  It 
was  suggested  that  16^  years'  pmrchase  should  be  allowed — • 
£742  10s. — which,  with  the  addition  of  the  usual  10  per  cent,  for 
compulsory  purchase,  would  make  £816  10s.,  and  that  the  deteriora- 
tion of  the  adjoining  two  houses  sihould  be  assessed  at  £50  each 
house,  making  a  total  of  £916  10s.  The  first  expert  witness  called 
was 

Mr.  E.  F.  B.  Fuller,  who  said  that  the  houses,  Xos.  74  and  76, 
Santley  Street,  were  held  on  lease  for  an  unexpired  term  of  77 
years,  at  a  ground  rent  of  £12,  or  £6  each  house,  and  produced 
a  rental  of  £64,  or  a  net  rent  of  £45  per  annum  after  deducrting 
the  ground  rents  and  £7  for  insurance  and  repairs.  Witness  had 
allowed  I62  years'  purchase — 6  per  cent,  table,  £742  10s.,  and  the 
usual  10  per  cent.,  £816  10s.  The  value  of  the  adjoining  houses 
had,  in  his  opinion,  deteriorated  in  capital  value  to  the  extent  of 
£50  each  house. 

Mr.  John  Thomas  Skelding  said  his  valuation  was  as  follows  :  — 

£  s.  d. 

Gross  rentals  of  Nos.  74  and  76,  per  anniun  64    0    0 

Deduct  ground  rents  £6  each,  and  10  per  cent  for  outgoings, 
£128s.  18    8    0 

£45  12    0 
Unexpired  terms  77  years  at  6  per  cent,  years'  purchase 161 

£752    6   0 
Add  10  i)er  cent  compulsory  sale  75   2    0 

Total £827  10    0 

Witness  added  that  he  thought  it  was  inevitable  that  depreciar 
tion  in  the  value  of  the  Iwo  houses  must  take  place,  as  undoubtedly 
a  Board  School  had  a  great  influence  on  the  rents. 
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On  behalf  of  the  School  Board,  Mr.  Samuel  Walker  said  he  had 

bought  and  valued  property  in  St-ockTvell.     His  figure,?,  were:  — 

£  s.  d. 

Eent  £32  each,  gross  rentals  per  annum <:4    0    0 

Deduct  ground  rents  £12,  and  15  per  cent,  for  insurance  and 
repairs,  £10 22    0    0 

Netrental £42    0    0 

At  7  per  cent.,  years'  purchase 14i 

£598    0    0 
Add  10  per  cent  for  forced  sale    59    0    0 

£657    0    0 

Mr.  Walker  said  Qie  did  not  think  there  would  be  any  damage 
"What'ever  to  the  adjoining  houses  by  the  erection  of  the  school. 
He  found  no  difference  in  collecting  rents  of  houses  of  this  kind 
because  a  school  came,  and  he  had  voluntarily  invited  the  Board 
to  erect  such  a  building  on  one  estate, 

Mr.  Arthur  Henry  Drew  valued  the  property  at  £647.  Mr. 
Douglas  Young  thought  that  the  full  value  of  the  houses  was  £300 
each. 

The  jury  awarded  £762  lOs.  as  the  amount  of  purdhase  moaiey, 
and  £100  for  depreciatioai! ;   total,   £862    10s. 


<  ST.    PANCRAS    IMPROVEMENT    SCHEME. 

Surveyors'  Institution — Mr.  Herbert  T.  Steward,  F.S.I. 

1898-May.]  ["  Estates  Gazette,"  LI.,  800. 

Housing  of  the  Working  Classes  Act,  1890. 

This  was  an  ^arbitration  in  pursuance  of  ;tlie  Housing  of  the 
Working  Classes  Act,  1890,  between  the  Londbn  County  Council 
and  the  persons  interested  in  the  properties  scbedtiled  under  the 
London  (Church  Way,  St.  Panciras)  Improvement  Scheme,  1895, 
(xc  properties  injuriously  affected  by  the  execution  of  the  same,  so 
far  as  the  compensation  for  the  same  had  not  been  made  tlae 
subject  of  agreement. 

Mr.  John  Cooper,  who  claimed  £2,594  6s.  4d.  in  respect  of 
Nos.  20,  22,  24,  26,  28  and  30,  Ohurtfh  Way,  and  8,  9  and  10, 
York  Buildings,  leasehold  for  46  years  fromi  Christmas,  1882,  at  £76 

?er  annum  was  awarded  £1,069  ;  to  the  representative  of  Elizatetlx 
angton,  in  respect  of  Nos.  3,  5  and  7,  Church  Way,  the  Umpire 
awarded  £5  ;  to  Mr.  F.  B.  Wildgoose,  31  and  10,  Wellesley  Street, 
leasehold  for  95^  years  from  March,  1812,  at  £8  8s.  per  annum, 
who  had  claimed  £400,  was  awaoxiied  £227  ;  Mr.  H.  C.  W.  England, 
wihose  claim  of  £415  was  in  respect  of  No.  16,  Wellesley  Street, 
held  on  lease  for  the  same  term,  was  awarded  £230  ;  w'hiJst  Mr. 
Wm.  Kelly  was  awarded  £835  in  respect  of  the  leaseihold  premises, 
Nos.  56,  54,  52,  50  and  48,  Ohuroh  Way,  and  1,  2,  3,  4,  5  and  6, 
Elizabeth  Court,  held  for  47  years  from  Christmas,  1882,  at  £70 
per  annum,  his  claim  being  £2,445    lis.  4d. 

The  expert  witnesses  engaged'  in  the  cases  included'  (for  the 
County  Council)  Mr.  Robert.  Vigers,  Mr.  Daniel  Watney,  Mr.  G.  A. 
Wilkinson,  Mr.  Andtew  Young  ;  for  the  claimants,  Mr.  T.  B. 
Westacott,  Mr.  Frederick  Meakin,  and  Mr.  James  F.  Field. 
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STUBBS    V.     MIDLAND     AND     GREAT     NORTHERN     RAILWAY 
COMPANIES. 

Surveyors'  Institution— Mr.  Charles  W.  Tindall,  F.S.I., 
Sole   Arbitrator. 

1898— May.]  ["  Estates  Gazette,"  LL,  937. 

Land  near  Wisbech. 

A  notice  to  treat  had  been  servedJ  for  7a.  2r.  6p.  of  land  in 
the  parish  of  Leverington,  near  Wisbech,  but  the  actual  quantity 
of  land  to  be  taken  was  reduced  to  7a.  Ir.  34p.  to  suit  the  claimant's 
convenience. 

Mr.  Tindal  Atkinson  repre«ented'  the  claimant ;  Mr.  A.  T.  Toller 
appeared  for  the  railiray  companies. 

Mr.  Tindal  Atkinson  said  that  in  1866  tliis  land  was  sold  as 
building  land  and  realised  £1,480. 

Mr.  JosejjA  Stubbs,  the  claamant,  said  he  was  a  market  gardener. 
He  Lought;  me  land  in  question  in  1893  for  £815,  and  had'  since 
paid  off  £550  of  the  purcinase  money  from  his  net  profits.  He  had 
always  ccmsidered  the  land  suitable  for  building  purposes,  and 
intended  to  develop  it. 

^ix.  Samuel  Kingston  said  land  in  Wisbech  had  considerably 
increased  in  value,  and  he  tfliought  it  was  very  soiitable  for  building 
purposes,  being  well  adapted'  for  moderaite-sized'  houses  for 
mechanics.  It  adjoined  the  railway  goods  station,  was  near  the 
river  and  close  to  the  town,  and  stood  faixly  high  and  dry.  The 
rates  in  Wisbech  were  9s.  5d.  in  the  £,  and  in  Levefrington  4s., 
so  that  there  was  a  difference  of  5s.  5d.  on  every  assessment  ;  for 
houses  assessed  at  £10,  the  difference  m  20  years  would  amount 
to  £54.  His  valuatijn  of  36,121  squaore  yairds  was  at  the  rate  of 
Is.  9d.  per  yard,  producing  £3,160  lis.,  to  which  he  added  10  per 
cent,  for  compulsory  sale,  making  his  total  £3,477.  He  considered 
that  the  purchaser  would  take  the  risk  of  making  the  roads,  andl 
probably  sell  the  land  at  2s.  6d.  or  3s.  per  yard.  The  laaid  was 
quite  capable  of  being  dieveloped  for  building,  as  there  could  be 
a  38ft.  road  in  the  centre  with  an  outlet  by  the  riverside  to  the 
tram  lines  on  the  high  road  ;  there  was  a  large  dry  disused  sewer 
on  another  side  with  an  access  at  the  end  25ft.  wide.  His 
experience  of  recent  sales  confirmed  his  valuation  of  Is.  9d.  per 
yard.  There  was  little  land  available  for  building  now  in  Wisbech, 
and  claimant's  land  was  ripe.  It  was  the  first  piece  of  land  after 
leaving  the  market-place  tliat  could  be  cut  up  on  tliat  side  of  the 
town.  There  was  good  access  by  9.  footpath  to  the  River  Xene  and 
the  public  road,  a  side  of  which  wias  covered  by  tram  lines. 

Mr.  William  Wright  said  he  had  sold  numerous  estates  in 
Wisbech,  and  could  give  recent  prices.  He  considered  the  land  in 
question  available  and  ripe  for  buildi'ng,  and  cottages  were  required 
in  the  district,  men  having  to  walk  considerable  distances  to  the 
farms  and  station,  because  they  could  not  get  cottages  within  easy 
access  of  the  town.  Wisbech  had  become  one  of  the  gardens  of 
England,  owing  to  the  dievelopmemt  of  the  fruit  and  flower  trade. 
This  particular  land  could  get  the  main  sewers,  water  and  gas  laid 
on.  Mr.  Wright  described  the  district  wliere  other  working  men's 
houses  were  built,  and  said  more  pleasant  houses  with  gardens 
could  be  built  to  let  well  on  the  claimant's  land.     There  was  no 
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other  land  available  nearest  to  that  side  of  tlie  town.     In  eight 
years  land  had  considerably  increa.sed  in  value,  and  many  cottages 
had  been  built  and  sold  at  fairly  good  prices. 
The  Arbitrator  awardied'  £2,216. 


MAESHALL   V.    WANDSWOETH    DISTEICT    BOAED. 

Newington    Sessions — Mr.     Loveland-Loveland    and    a 
special   jury. 

1898— May.]  ["  Estates  Gazette,"  LI.,  941. 

Leasehold  premises  at  Wandsworth. 

This  was  a  claim  for  compeniS.ation  in  respect  of  the  acquirement 
of  the  leasehold  premises,  No.  151,  Upper  Richimondi  Road,  Putney, 
occupied  by  the  claimant,  Mir.  H.  L.  Maxsihall,  job  master,  for  tlie 
purposes  of  street  improvements. 

Mr.  C.  A.  Russell,  Q.C.,  and  Mr.  Montagu  Shearman  appeared 
for  the  clainxant  ;  whilst  Mr.  Kem^p,  Q.C.,  and  Mr.  George  Elliott 
appeared  for  the  Wandsworth  Boaird'  of  Works. 

The  premises  in  question  are  held  for  an  unexpired  term  of  45 
years.  The  carrying  out  of  the  improvement  sdheme  would 
necessitate  the  reconstruction  of  the  cladmant's  premises,  by  which 
he  would  be  deprived  of  certain  necessary  accomir.odiation.  An 
adjoining  shop,  let  by  the  claimamt  at  7®.  per  week,  would  be 
completely  abolishedi,  whilst  the  whoile  of  tCie  job  master's  premises 
would,  it  was  alleged,  be  depreciated  in  value  to  a  consideirable 
extent  through  the  loss  of  washing  space,  etc. 

Mr.    Percy   Henry    Clarke    submitted  a   pllan   upon    whioh    he 

explained  minutely  the  alterations  which  the  scheme  involved,  and 

what  was,  Ln  his  opinion,  the  most  economic  plan  of  reconstruction. 

He  said  he  considered  the  claimant's  premises  were  in  every  way 

saiitable  for  the  purposes  of  his  business.     He  had  seen  the  builder's 

estimate   for   the  work  of  reconstruction,   which  was    £356,   with 

arohitect's  fees  extra.     This,  in  his  opinion,  was  a  most  reasonable 

estimate.     His  valuation  was  as  fdllows  :  — 

Depreciation  in  office  per  annum   £10 

Loss  of  one  stall  at  5s.  per  ■week— per  annum   13 

Damage  to  sitting  room  over  office- per  annum 5 

Loss  of  cigar  shop,  let  Ts.  per  week,  say  per  annum 15 

Damage  to  washing  space,  after  allowing  for  its  increased  length,  by 

taking  in  site  of  cigar  shop 5 

£48 
For  45  years  on  6  per  cent,  table  equal  years'  purchase  15J 

£744 
Addfor  forced  sale 74 

£818 

Loss  of  trade  during  alterations 75 

Personal  inconvenience,  removal  and  rent  of  temporary  premises 75 

£968 
Cost  of  reinstatement  as  per  estimate,  £356.  plus  architect's  commission, 
say , 375 

£1,343 
Eeduction  in  value  of  premises   as  a  whole,  by    reason  of  setting 
back  to  the  building  line  and  consequent  loss  of  advertisement,  £10 
per  amum—capitalised  equals 150 

£1,493 
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Mr.  Daniel  Watner  gave  a  valuatiom.  of  £1,351  ;  Mr.  Samiiel 
Walker  of  £1,392  ;  and  Mr.  A.  W.  Taylor  of  £1,482. 

For  the  Board  of  Works,  Mr.  Kemp,  Q.C..  contended  that  the 
claim  was  exaggerated,  and  that  the  adoption  of  Mr.  Cla.rke'8  plan 
would  improve  the  premises,  but  they  ougJit  not  to  be  reinstated, 
in  the  palatial  manner  suggested  at  the  expense  of  the  ratepayers. 

Mr.  Alex.  R.  Stenning  assessed  the  compensation  at  £523.  Mr. 
W,  B.  Rogers  assessed  the  compensation  at  £f>38  4s.  Mr.  G.  H. 
Brougham  Glasiesr  and  Mr.  J.  C.  Raxlford  aJso  gave  evidence  for 
the  Board. 

In  the  end  the  jury  awarded  £1,200. 


QUEEN  ANNE  S  BOUNTY  V.  ST.  MARGAEET  S  AND  ST. 
JOHN'S  VESTRY,  WESTMINSTER. 

Surveyors'  Institution — Mr.   Arthur    Gates,    F.R.I.B.A., 
F.S.I.,  Umpire. 

1898 -June.]  ["  Estates  Gazette,"  LL,  1000. 

Value  of  land  in  Westminster. 

In  this  case  compensation  was  claimed  in  respect  of  the  acquire>- 
ment  of  certain  freehold  premises,  Nos.  1,  3  and  5,  Great  Smith 
Street,  and  aai  adjoining  property,  in  conneoticn  with  the  widening 
and  improvement  of  that  thoroughfare. 

The  arbitrators  engaged  were  Mr.  Henry  Ourrey  for  the  claimants  ; 
and  Mr.  .John  Bull  for  the  Vestry. 

Mr.  Cripps,  Q-C,  M.P.,  and'  ^Ir.  Cunningham  Glen  were  counsel 
for  the  claimants  ;  and  Sir  William  Marriott,  Q.C.,  and  Mr.  Boyle 
were  for  I'he  respondents. 

The  facts  siiowed  that  the  Vestry,  nnder  a  sdheme  of  improvement, 
proposed  to  widen  Great;  Smitli  Street,  and  had  served  a  notice  to 
treat  upon  the  owners  of  the  property  in  question,  the  Governors 
of  Queen  Anne's  Bounty.  The  Vestry  had  already  agreed  with 
the  Ecclesiastical  Commissioners  for  the  purchase  of  a  portion  of 
ifo.  8,  The  Sanctuary,  Westminster,  which  abutted  on  the  northern 
boundary  of  that  property. 

Mr.   Henry  Currey,    arbitrator  for  the  claimant,  was  the  first 

expert  witness  examined.     His  valuation  was  as  follows:  — 

£  8.  d. 

Land  at  30s.  per  foot :  1,513ft 2.269  10    0 

lOpercent.    226    0    0 

£2,495  10  0 

134,059ft.  cubic,  new  buildings  at  cost,  Is.  Bd. 10,(»4  0  0 

Architects  fees    1,000  0  0 

Temporary  inconvenience 1,300  0  0 

Mr.  Aston's  damage  and  loijs  of  room  1,500  0  0 

Compeniiation  to  tenants 150  0  0 

Interference  with  hght  and  air  and  damage  by  severance   1,500  0  0 

Total £17.999  10    0 

^Ir.  Daniel  Watney  said  he  valued  tiie  land  taken,  1,513ft.,  at 
30s.  per  foot,  producing  £2,270,  and  added  10  per  cent,  for  com- 
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pulsory  sale,  £227,  maJiing  £2,497.  For  reinstatement  of  buildings, 
containing  134,069  cube  feet,  he  put  Is.  6d.  per  foot,  to  include  all 
contingenicies  and  temporary  works  rendered  necessary  by  the 
rebuildings,  giving  £10,054,  aiid  added  £1,000  to  this  item  for 
commisision  of  clerk  of  the  works.  The  injury  by  severance  and 
oonsequential  damage  to  tii'e  remaining  portion  of  the  premises  he 
assessed  at  £1,500.  He  understood  that  tilne  cost  of  temporary 
displacement,  reasonable  expenses  of  secretary,  and  tenants' 
compensation  would  be  dealt  with  by  other  witnesses. 

On  behalf  of  the  United  Vestries,  Mr.  Herbert  Thomas  Steward 
said  in  his  opinion  the  full  amount  tiliat  siliould  be  paid  the  Queen 
Anne's  Bounty  and  Mr.  Aston  was  £8,300.  He  had  assessed  the 
price  of  1,478ft.  taken,  at  25s.  per  foot,  £1,850  ;  for  three 
cottages  to  be  pulled  down,  £1,000  ;  cost  of  erecting  new  dwellings 
providing  similar  suitable  accommodation,  £4,000  ;  temporary  dis- 
placement of  business,  allow  rent  of  rooms  at  £50  per  month  for 
fifteen  months,  £750 ;  cost  of  removal,  £100  ;  secretary's  and 
Governors'  inconvenience  and  loss,  £500  ;  and  vacant  cottages, 
£100  ;  total,  £8,300.  He  had  made  a  sketcli  plan  allowing  how  the 
present  offices  of  the  Governors  oould)  be  xoplaced.  He  had  taken 
four  rooms  on  the  ground  floor  as  cf  a  total  superficial  jr^a  of  l,576it.  ; 
on  the  first  floor  there  were  drawing,  sitting  and  two  bed  rooms, 
area  1,473ft.  With  the  1,576ft.,  anid)  the  strong  room  llOfl.  in 
addition,  they  would  get  offices  in  four  rooms,  and  being  entered 
from  the  new  street  they  would  naturally  be  better  lig'hted.  Upon 
the  first  floor  he  allowed  for  an  accommodation  of  1,653ft.  aS 
against  1,473ft.  to  take  the  place  of  what  wais  lost.  The  total 
cubical  contents  of  the  old  building  were  78,O0Oft.,  and  of  the  new 
building  over  80,00Oft.  Therefore,  he  had  dealt  with  the  cost  on 
the  basis  of  providing  80,00Oft.  of  new  buildings,  and  assumed  that 
they  would  be  as  suitable  to  tlie  Governors  as  the  present  offices.  If 
the  present  building  was  brick,  a  new  brick  building  should  be 
suitable  ;  if  the  offices  had  no  cornices  and  not  high  rooms,  the 
new  offices  without  cornices  and  of  the  same  height  sihould  be 
equally  suitable.  On  that  principle  he  valued  the  total  cost  of  the 
new  building  at  £4,000,  being  K),000ft.  at  Is.  per  foot,  sufficient 
to  include  architect's  commission  and  all  other  reasonable,  ordinary 
and  incidental  expenses. 

The  Umpire  awarded  £14,570. 


DOWNING  V.   LONDON    COUNTY   COUNCIL. 

Deputy  High  Sheriff   of   Middlesex  and  a  special  jury. 

1898— June.]i  t"  Estates  Gazette,"  LI.,  1042. 

Value   of  house  property  in  Westminster. 

This  was  a  claim  relating  to  the  acquisition  of  the  lease  of  Nos. 
1  and  3,  Vincent  Street,  Westminster. 

Sir  William  Marriott,  Q.C.,  and  Mr.  Lewis  Oowaid  represented 
the  claimant ;  Mr.  E.  Morten  and  Mr.  C.  C.  Fooks  appeared 
for  the  London  County  Council. 
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Mr.  J.  Walter  Downing,  the  claimant,  said  he  bought  the  lease- 
hold premises  in  1894  for  £110,  when  they  were  in  a  very  dilapi- 
dated state.  There  were  now  11  years  unexpired  of  the  lease. 
Altogether  he  spent  £355  10s.  in  putting  the  property  into  thorough 
repair,  and  paying  other  expenses.  One  of  the  houses  was  let  to 
an  old  tenant  at  12s.  per  week  and  the  other  at  13s.  per  week, 
bringing  in  £47  a  year.  There  were  tenants'  fixtures  on  the  pre- 
mises which  he  valued  at  £10  to  £20.  During  the  last  three  years 
he  had  spent  on  repairs  £3  19s.  9d. 

^Ir.  B.  I' Anson  Breach  said  he  had  taken  both  houses  to  be 
worth  13s.  i>er  week.  The  London  County  (Council  were  building 
artisans'  dwellings  on  the  land.     His  figures  were  as  follows:  — 

£  8.   d. 

Gross  income   67  12    0 

Deduct  ground  rent,  £10 ;  rates  and  taxes,  £7  Is.  7d. ;  water  rate. 
£1  Is.  4d. ;  insurance,  8s.  9d. ;  estimated  repairs,  £6  :  total 24  11  10 

£43    0    2 
Capitalised  on  the  6  per  cent,  table,  years'  purchase  8 

£344    1    4 
Add  10  per  cent,  for  forced  sale    34    8    1 

Total £378    9    5 

Mr.  E.  B.  Fuller  assessed  the  value  at  £352. 

For  the  London  County  Council,  Mr.  George  H.  Brougham 
Glasier,  with  30  years'  experience,  said  the  total  rent  received  was 
£65.  The  lease  was  held  for  an  unexpired  term  of  11  years  at  a 
ground  rent  of  £10.  He  deducted  the  usual  one-third  for  repairs, 
rates  and  insurance,  making  the  net  rent  £33  7s.,  which  on  the  8 
per  cent,  table  produced  £2A1  15s.  9d.  ;  he  added  10  per  cent, 
for  compidsory  sale,  giving  a  total  of  £265  19s.  4d. 

Mr.  H.  Furber  assessed  the  compensation  at  £239  Is.,  and  Mr. 
Edgar  Home  at  £243. 

Tlie  jury  awarded  £375. 


EYEE    ESTATE    TRUSTEES    V.    GREAT     CENTRAL     RAILWAY 

COMPANY. 

Sheriff's   Court — Mr.   Under-Sheriff  Burchell  and  a 
special  jury. 

1898— June.]  ["  Estates  Gazette,"  LL,  1042. 

Leasehold  properties  in  Marylebone. 

This  was  a  claim  for  compensation  in  respect  of  tlie  compulsory 
acquirement  of  certain  leasehold  properties,  Nos.  2,  5,  6  and  6a, 
Lodge  Eoad,  60,  St.  John's  Wood  Eoad,  No.  1,  Carlton  Hdl, 
Loudoun  Road,  and  Nos.  29  and  30,  31,  32,  33,  34  and  35,  North 
Bank,  ^Marylebone,  for  the  purposes  of  tlio  construction  of  the 
new  line  to  London. 

Six  Edward  Clarke,  Q.C.,  M.P.,  and  Mr.  A.  T.  Lawrence,  Q.C, 
were  counsel  for  the  claimants,  the  railway  company  being  re- 
presented by  Mr.  R.  D.  M.  Littler,  C.B.,  Q.O.,  with  whom  was 
Mr.  Hans  Hamilton. 
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Sir  J.  Whittaker  Ellis,  Bart.,  who  was  the  first  expert  witness 
examined  for  the  claimants,  had  valued  the  pxojierties  as  follows  :  — 

Xo  2,  Lodge  Road  (land),  held  for  20J  years'  unexpired— 

2,415ft  at  Sd.  per  foot  per  annum    £30 

At  4  percent,  equals  years' purchase    25 

£750 
Deferred  20  years  at  3  per  cent  "55 

£412 
Plus  10  per  cent 41 

£453 

Nos.  5,  6  and  6a,  Lodge  Road,  held  for  204  years  unexpired 

ground  rent  for  20  years  unexpired   £30 

At  3  percent  equals  years'  purchase 148 

£444 

Add  10  per  cent 44 

488 

Reversion  to  12,500ft  at  3d.  per  foot  per  annum  £156 

At  4  per  cent,  equals  years'  purchase  25 

£3,900 
Deferred  20  years  at  3  per  cent.  "55 

£2.145 
Add  10  per  cent  214 

2,359 

Xo.  60,  St.  John's  Wood  Road,  held  for  20J  years  unexpired  at 

a  peppercorn,  gross  rateable  value  £110,  rental  £150. 

Reversion  after  20  years  to  per  annum £15D 

At  5  per  cent,  equals  years'  purchase    20 

£3,000 
Deferred-20  years  at  Spercent '55 

£1,650 
Plus  10  percent 165 

1 815 

No  la,  Carlton  HiU,  Loudoun  Road,  studio,  held  for  41J  years 

at  a  peppercorn,  rental  value  £30 ; 

Reversion  after  41  years  to  per  annum £30 

At  5  per  cent,  equals  years'  purchase  20 

£600 
Deferred  41  years  at  3  per  cent "29 

£174 
Plus  10  per  cent 17 

191    • 

Nos.  29  and  30,  31.  .32,  33,  34  and  35,  North  Bink,  held  for  16i 

years  unexpired : 

Ground  rents  for  16  years' unexpired £30 

At  3  per.cent.  equals  years'  purchase  , . .  12J 

£375 

Add  10  per  cent 37 

••  412 

Reversion  to  land  la.  Ir.  9p.,  56,900ft  at  44d.  per  foot  per 

annum £1,066 

At  4.per  cent  equals  years'  purchase   25 

£26,650 
Deferred  16  yearsat  3  percent 152 

i;;i6,523 
Add  10  per  cent 1.652 

18,175 

£23.893 
Mr.  E.  Holroyd  Bousfield  valued  the  piroperty  at  £23,895. 
For   the  railway  company,   Mr.  Alex.    R.   Stenning  valued  the 

properties  at  £9,014;  Mr.  Robert  Vigers,  at  £9,102  ;  and  Mr.  D. 

Watney,  at  £8,988. 
The  jury  awarded  £12,650. 
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THE     QUEEN    V.     PEAECE. 

Queen's    Bench    Division — Mr.    Justice    Day   and    Mr. 
Justice  Lawrance. 

1898— June.]  ["  Estates  Gazette,"  LI,  1042. 

Depreciation  by  noise. 

Tliis  was  an  application  to  make  absolute  a  rule  nisi  that  had 
been  granted  for  a  certiorari  to  bring  up,  for  the  purpose  of  being 
quashed,  an  inquisition,  with  the  verdict  and  judgment  thereon, 
taken  before  the  Sheriff  of  London.  The  case  arose  out  of  proceed- 
ings for  the  assessment  of  the  compensation  due  to  Mr.  Pearce, 
certain  land  belonging  to  whom  was  compulsorily  taken  by  the 
London  School  Board  as  the  site  for  a  school.  The  land  taken 
formed  part  of  a  building  estate  in  the  parish  of  Paddington  be- 
longing to  the  claimant,  Mr.  Pearce.  The  estate  was  already  p>artly 
built  on,  and  in  the  proceedings  for  the  assessment  of  the  com- 
pensation, which  took  place  before  the  learned  Under-Sheriff  of 
the  County  of  London  and  a  jury,  it  was  propjosed  on  behalf  of  the 
claimant  to  give  evidence  that  the  houses  on  his  estate  in  the 
immediate  vicinity  of  the  land  taken  would  be  depreciated  in 
value  owing  to  the  noise  that  would  be  caused  by  the 
children  attending  the  school.  This  evidence  was  objected 
to  on  behalf  of  the  School  Board  on  the  ground  that 
such  depreciation  in  value  did  not  form  a  subject  for  com- 
pensation. It  was  thereupon  arranged  that  the  jury  should  assess 
the  compensation  on  this  head  separately  in  order  that  the  question 
whether  such  compensation  oould  properly  be  given  might  be 
brought  before  the  High  Court.  The  jury  assessed  the  compensa- 
tipn  on  this  head  at  £1,000.  The  rule  nisi  in  the  present  case  was 
then  obtained. 

Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  Edward  Boyle  apxpeared 
for  Mr.  Pearce  ;  Sir  Edward  Clarke,  Q.C.,  Mr.  A.  J.  Bam  and 
jVIr.  Marchant  for  the  School  Board. 

The  Court  discharged  the  rule. 

Mr.  Justice  Day  said  it  seeaned  to  him,  without  giving  any  opinion 
as  to  whether  the  amount  awarded  by  the  jury  was  right,  that  the 
question  had  been  properly  left  to  the  jury  in  accordance  with 
established  principles  of  law.  Part  of  the  claimant's  land  had 
been  taken,  and  the  jury  had  found  that  a  school  carried  on  in 
the  usual  way  on  the  land  so  taken  would  injure  the  residue  of 
the  claimant's  land  ;  and  they  had  assessed  the  injury  at  £1,000. 
That  they  were  entitled  to  do,  and  it  was  not  for  the  Oovtrt  to 
say  whether  the  sum  awarded  was  reasonable  or  not.  It  appeared 
to  him  that  there  was  no  ground  for  disturbing  the  verdict  of  the 
jury. 

Mr.  Justice  Lawrance  concurred. 


LORD    RADNOR'S    TRUSTEES    V.    H.M.    OFFICE    OF    WORKS. 

Mr.  Henry  A.  Hunt,  F.S.I.,  Sole  Arbitrator. 

1898- June.]  ["  Estates  Gazette,"  LL,  1128. 

Premises  in  Chancery  Lane. 
This  was  a  case  relating  to  the  acquisition  of  Nos.  27  and  38, 
Southampton   Buildings,    Chancery    Lane,    held  on    lease   for  60 
years'  unexpired  at  ground  rents  of  £100  each. 
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Sir  William  Marriott,  Q.C,  and  Mr.  Lewis  Coward  represented 
the  claimants  ;  the  Solicitor-General  and  Mr.  Danckwerts  appeared 
for  the  Treasury. 

Sir  William  Marriott,  Q.C,  said  Lord  Radnor  owned  a  great 
deal  of  propertj-  in  Chancery  Lane  and  Southampton  Buildings. 
The  property  now  in  question  was  held  in  trust,  and  whatever 
sum  was  awarded,  the  class  of  investment  for  it  was  limited. 

Mr.  W.  Horace  Norman  said  his  firm  had  acted  as  agents  for 
Lord  Radnor  for  over  40  years,  and  he  was  well  acquainted  with 
Nos.  27  and  28,  Southampton  Buildings,  wliich  were  held  on  leases 
having  practically  60  years  to  run  at  a  rental  of  £100  a  year  each. 
It  was  trust  property.  Witness  said  the  property  had  a  frontage 
of  84ft.,  and  contained  an  area  of  2,738ft.,  consisting  of  basement, 
ground  floor,  and  four  floors  above  ;  there  were  40  rooms  altogether. 
They  were  occupied  as  offices  and  let  to  various  tenants,  producing 
a  gross  rental  of  £1,500,  and  a  net  rental  of  £1,000  a  year.  His 
valuation  was  :  — 

Ground  rents  £200  a  year,  to  be  received  in  perpetuity,  40  vears' 
purchase £8,000 

Reversion  £1,000  a  year,  worth  25  years'  purchase  in  1958,  or  £25,000 : 
deferred  for  60  years  on  the  2J  per  cent,  table 5,000 

ei3,000 
Add  10  per  cent 1,300 

Total £14,300 

Cross-examined :  He  obtained  information  of  the  rents  paid  by 
the  old  tenants  from  the  housekeeper,  with  which  he  checked  his 
estimate.  The  rents  were  said  to  have  been  reduced  by  the  Crown. 
He  had  valued  the  ground  rents  in  an  alternative  valuation.  He 
thought  both  houses  were  rated  at  £300  gross  and  £250  rateable. 
His  value  of  the  reversion  was  at  the  rate  of  five  years'  purchase, 
which  was  a  full  jmce. 

Sir  John  Whittaker  Ellis  said  his  offices  were  near  Chancery 
Lane,  and  he  knew  the  property  in  question  very  well.  Increased 
facilities  of  access  were  being  given  in  the  vicinity,  and  property 
had  become  greatly  in  demand.     His  valuation  was  as  follows  :  — 

Ground  rents  of  £200  a  year  for  60  years,  on  2J  per  cent,  table,  30 
years'  purchase  £6,200 

Reversion  to  £1,000  free  from  all  deductions,  at  25  years'  purchase, 
£25,000  ;  deferred  60  years  at  2J  per  cent 5,750 

£11,950 
Add  10  per  cent 1,195 

Total £13,145 

For  the  Treasury,  the  Solicitor-General  said  they  regarded  the 
claim  as  being  far  in  excess  of  the  true  value  of  the  property. 

Sir  John  Taylor,   surveyor  to  H.M.    Office  of  Works,   gave  the 

actual  net  rents  received  as  £565  for  the  two  houses.     The  rateable 

value  was  £395  for  No.   27,  and  £250  for  No.  28.     His  valuation 

was :  — 

£200  a  year  for  60  years,  on  3  per  cent,  table,  27'7  years'  purchsise  . .    £5,540 
Rack  rent  £565.  at  44  per  cent,  at  the  end  of  60  years,  1'58  years' 
purchase 892 

£6,432 
Add  10  percent 643 

Total £7,075 
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Mr.  Robert  Vigers  and  Mr.  James  Green  gave  valuations  amount- 
ing to  £7,679. 

The  Arbitrator  awarded  £8.760. 


goldsmith's    trustees    V.    LONDON    AND     SOUTH- 
WESTERN   RAILWAY    COMPANY. 

Mr.  E.  Pitts-Squarey,  P.P.S.I.,  Umpire. 

189*— J  une.]  ["  Estates  Gazette,"  LL,  112i 

Land  at  Portsmouth. 

Compensation  was  claimed  in  respect  of  the  acquisition  of  alK>ut 
11  acres  of  freehold  building  land,  forming  part  of  the  Avenue 
Estate  in  Gk)ldsmith's  Avenue,  Fratton  Station,  on  the  London 
and  South-Westem  Railway,  and  consequential  damage  to  the  re- 
mainder of  the  estate. 

The  expert  witnesses  included  Mr.  A.  E.  Cogswell,  whose  valua- 
tion amounted  to  £18,970  ;  Mr.  C.  B.  Smith  and  Mr.  W.  Houghton, 
for  claimants  ;  and  Sir  J.  Whittaker  Ellis,  Bart.,  Mr.  A.  L.  Ryde, 
Mr.  Alex.  R.  Stenning,  and  Mr.  Edward  Tewson. 

The  Arbitrator's  award  was  for  £14,6C2. 


WEST  V.  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1898— July.]  ["  Estates  Gazette,"  LIL,  16. 

Value  of  property  in  the  City  of   London. 

In  this  case  compensation  was  claimed  in  respect  of  the  compul- 
sory acquirement  of  a  plot  of  land  at  the  corner  of  Queen  Street 
and  Royal  Mint  Street,  E.C.,  for  the  purposes  of  the  Tower  Bridge 
Northern  Api)roach  scheme.     The  claim  was  for  about  £13,000. 

Sir  Robert  Reid,  Q.C.,  M.P.,  Mr.  Wheeler,  Q.C.,  and  Mr. 
Rylands  were  for  the  claimant  ;  Mr.  C.  A.  Cripps,  Q.C.,  M.P., 
and  Mr.  Edward  Morten  appearing  for  the  London  County  Council. 

Sir  Robert  Reid,  in  the  course  of  his  opening  statement,  pointed 
out  that  the  value  of  land  in  this  part  of  the  City  had  enormously 
increased  of  late  years,  the  prices  realised  ranging  between  £2  and 
£3  per  foot.  Counsel  stated  that  Messrs.  H.  E.  Foster  and  Cran- 
field  were  instructed  to  offer  the  property  to  auction  on  February 
16  last,  but  after  advertising  it  for  six  weeks  were  stopped  by  the 
London  County  Council  serving  notice  to  treat  the  night  before 
the  sale. 

IMr.  Edward  Tewson  was  the  first  expert  witness  examined  in 
support  of  the  claimant's  case.  Mr.  Tewson  said  he  had  bought, 
sold,  and  let  a  large  number  of  properties  situate  in  the  locality 
in  question,  and  had  sold  the  greater  part  of  the  Metropolitan 
District  Railway  Company's  surplus  land  in  the  district.  On 
December  6,  1881,  the  land  in  question  was  sold  at  an  auction 
by  his  firm  to  the  present  claimant.  Since  then  the  character 
of  the  neighbourhood  had  improved  considerably.  Many  large  and 
important  buildings  had  been  erected   and  the  rentals  had  been 
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increased.  The  Tower  Bridge  was  almost  immediately  opposite 
the  site,  which  was  surrounded  by  many  important  railway  depots, 
thus  rendering  it  more  valuable.  Witness  understood  that  the 
area  of  the  whole  property  had  been  agreed  at  6,716ft.  The  first 
portion  contained  an  area  of  1,704ft.,  and  as  a  vacant  site  was  of 
the  present  value  of  £2  per  foot,  or  £3,408.  He  bad  taken  the 
remaining  portion  at  its  present  rental  of  £200  a  year,  for  the 
remaining  term  of  the  lease,  II5  years.  This  being  less  than  its 
ground  rent  value  should  be  capitalised  on  tbe  3  per  cent,  table, 
92  years'  purchase,  £1,900.  On  the  expiration  of  this  lease  the 
property  would  come  into  possession  and  would  be  treated  as  a 
building  site.  The  area  was  5,012ft.,  the  present  value  of  which, 
was  £2  per  foot,  or  £10,024.  Deferred  for  II5  years  on  the  4 
per  cent,  table,  .637,  £6,385.  Witness  had  added  the  usual  10 
per  cent,  for  compulsory  sale,  which  made  bis  total  valuation 
£12,862. 

Sir  John  Whittaker  Ellis,  Bart.,  also  gave  several  instances  of 
appreciation  in  the  value  of  land  in  the  district.  Sir  Whittaker  had 
taken  a  ground  rent  of  £200  per  annum  for  12  years  on  the  3  per 
cent,  table,  10  years'  purchase,  £2,000  ;  reversion  to  5,012ft.  of 
building  land,  at  £2  per  foot  (in  possession),  £10,024  ;  deferred 
for  12  years  at  3  per  cent.,  .7,  £7,016  ;  building  land  in  possession, 
1,704ft.,  at  £2  per  foot,  £3,408  ;  £12,424.  Ten  per  cent,  for  forced 
sale,  £1,242 ;  total,  £13,666.  Witness  said'  it  was  not  fair  to 
comp)are  the  jDrice  of  land  now,  in  any  part  of  the  metroj>olis,  with 
its  value  at  the  beginning  of  the  eighties.  Land  in  London  had 
appreciated  in  value  by  reason  of  the  increased  commercial  jx>wer 
of  gold,  and  further,  by  the  extraordinary  developments  that  had 
been  made  commercially.  He  could  recollect  when  he  sold  a  site 
in  Cornhill  for  £30,000.  That  was  a  few  years  ago  comparatively. 
Half  of  that  site  had  since  been  sold  for  £150,000. 

Mr.  James  F.  Field  and  Mr.  H.  E.  Foster  valued  the  property 
at  £12,723. 

For  the  County  Council,  Mr.  E.  H.  Bousfield  assessed  the  value 
at  £7,387  ;  Mr.  G.  A.  Wilkinson  at  £7,252  ;  and  Mr.  S.  Walker 
at  £7,250. 

In  the  end  the  jury  returned  a  verdict  for  £10,024.  exclusive  of 
10  per  cent,  for  compulsory  sale,  and  with  tliat  added,  the  total 
sum  awarded  was  £11,026. 


TRUSTEES  OF  THE  LONDON  PAROCHIAL  CHARITIES  V, 
CORPORATION  OF  LONDON. 

Sir   Charles    Hall,  Q.C.,  M.P.,  Eecorder,  and  a   special 

jury. 

1898-July.]  ["  Estates  Gazette,"  LEL,  17. 

Value  of  City  property — Widening  of  Cheapside. 

In  this  case  comp)ensation  was  claimed  in  respect  of  the  acquire- 
ment of  the  freehold  interest  in  premises  known  as  No.  4a,  Cheap- 
side,  for  the  purposes  of  the  widening  of  the  west  end  of  Cheapside. 

Mr.  Edward  Boyle,  Q.C.,  and  Mr.  Reginald  Neville  app>eared 
for  the  claimants;  whilst  Sir  William  Marriott,  Q.C.,  and  Mr. 
Bose-Innes  represented  the  Corporaition. 
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It  appeared  from  the  opening  statement  of  counsel  that  the  pro- 
perty in  question  was  let  at  a  ground  rent  of  £40  per  annum  for 
16  years  from  Midsummer,  1898.  It  was  admitted  that  the  property 
would  be  worth  about  £500  per  annum  at  the  expiration  of  the 
existing  lease  in  1914,  and  the  question  for  the  jury  was  the  proper 
basis  upon  which  to  capitalise  that  reversionary  value.  It  had 
been  agreed  that  two  expert  witnesses  only  should  be  examined 
on  either  side. 

Mr.  Daniel  Watney  valued  the  property  as  follows:  — 

Ground  rent  of  £40  per  annum  for  16  years  from  June  24, 1898,  on  3  per 
cent,  tables  equals  12  6  years'  purchase  £504 

Reversion  to  the  rack  rent  of  £500  per  annum  after  Midsummer, 
1914,  on  4  per  cent  tables  equals  13'4  years'  purchase 6,700 

'^  £7,204 

Compulsory  sale  10  per  cent 720 

£7,924 

Mr.  G.  Ayscough  Wilkinson  praotically  adopted  Mr.  Watney's 
figures. 

For  the  Oistj  Corporation,  Mr.  Robert  Vigers  submitted  the  fol- 
lowing figures  :  — 

Let  at  a  ground  rent  of  per  annum £40 

For  16  years  unexpired  at  3  per  cent,  equals  years'  purchase 12J 

£500 

Eeversion  to  per  annum £500 

After  16  years  at  5  per  cent 9 

4,500 

£5.000 
Forced  sale  IC  per  cent 500 

£5,500 
Mr.  Alex.  R.  Stenning  gave  the  following  valuation  :  — 

Present  ground  rent  £40 

Unexpired  term  16  years  from  June  24,  1898,  on  3  per  cent,  table 
equals  years'  purchase 12J 

£500 
Eeversion  to  a  rack  rent  of  £460  after  16  years  on  5  per  cent,  table, 
years'  purchase  equals  91    4,255 

£4,755 
Add  10  percent 475 

Total £5,230 

The  Recorder  suggested  that  the  rack  rent  should  be  taken  as 

£496,   which  would  make  Mr.   Stenning's  figures  £5,626. 

At  the  conclusion  of  the  hearing,  the  jury  awarded  the  claimants 

£6.850. 


BRATT     V.     BAKER    STREET    AND    WATERLOO    RAILWAY. 

Guildhall — Mr.  Troutbeck,    Deputy  High-Bailiff,  and  a 

jury. 

1898— July.]  ["  Estates  Gazette,"  LH.,  82. 

Value  of  a  West-end  restaurant. 

In  this  case  £80,000  was  claimed  as  compensation  in  respect  of 
the  compulsory  acquirement  of  the  site  of  a  property  known  as  the 
Pamphilon  Restaurant,  No.  17,  Argyll  Street,  Oxford  Street,  for  the 
purposes  of  the  projected  railway. 
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Mr.  Lawson  Walton,  Q.C.,  M.P.,  and  the  Hon.  Alfred  Lyttelton, 
M.P.,  were  counsel  for  the  claimant,  the  railway  company  being 
represented  by  Mr.  C  A.  Cripps,  Q.C.,  M.P. 

Mr.  Walton,  in  the  course  of  his  opening  statement,  said  the 
scheme  for  connecting  Baker  Street  to  Waterloo  iiad  for  a  number 
of  years  been  lying  more  or  less  in  abeyance.  The  first  Act  of 
Parliament  authorising  the  construction  of  the  line  was  obtained 
in  March,  1892,  and  three  years  were  then  allowed  for  the  com- 
pletion of  the  works.  By  a  second  Act,  passed  in  August,  1896, 
the  allotted  time  was  extended,  but  it  was  not  until  recently  that 
any  activity  was  shown  by  tlie  company.  Counsel  proceeded  to 
say  that  the  property  in  question,  which  was  scheduled  under  the 
first  Act,  was  acquired  by  the  claimant  in  1896,  in  a  somewhat 
exceptional  manner.  For  some  years  jjast  Mr.  Bratt  had  been 
successful  in  the  acquisition  of  licensed  properties,  and  the  con- 
version of  the  sa.me  into  more  modern  and  attractive  premises.  In 
the  year  mentioned  the  claimant  was  fortunate  enough  to  secure 
the  site  of  the  Pamphilon  Restaurant  for  £24,000.  The  building 
thereon  was  very  ancient  and  of  an  antiquated  character.  The 
accommodation  was  small  and  insufficient,  and  Mr.  Bratt,  noticing 
a  very  exceptional  opportunity  for  a  remunerative  improvement, 
soon  considered  a  scheme  for  reconsitruction.  Plans  of  a  most 
elaborate  and  attractive  building  were  prepared  by  a  well-known 
architect,  and  these  having  been  adopted,  operations  were  com- 
menced, but  soon  had  to  be  entirely  suspended  owing  to  the  action 
of  the  railway  company.  It  was  perfectly  clear  that  the  value 
of  this  property  ought  not  to  be  calculated  in  the  same  manner  as 
-an  ordinary  site,  inasmuch  as  its  value  and  the  circumstances  of 
the  case  were  exceptional.  In  arriving  at  the  value  of  a  property 
of  this  character,  where  the  trade  carried  on  was  privileged,  the 
jury  would  have  to  ta-ke  into  consideration  the  revenue  that  could 
"be  derived  therefrom.  In  cases  of  this  kind  the  value  of  the  land 
■was  measured  by  the  profits  of  the  trade.  In  this  instance  the 
circumstances  under  which  the  old  trade  was  carried  on  were 
•entirely  changed.  It  was  quite  obvious  that  the  new  conditions 
rendered  the  old  house  quite  inapplicable,  and  therefore  the  value 
■of  the  present  property  was  worth  the  income  that  would  be  derived 
if  the  new  building  was  erected  in  accordance  with  the  plans 
adopted.  The  high  prices  realised  for  licensed  properties  gener- 
ally would  also  have  to  be  considered.  Expert  witnesses  would  say 
that  the  trade  done  by  the  claimant  in  the  new  building  would 
amount  to  £1,500  a  month,  which  would  bring  in  a  gross  revenue 
of  about  £19,000  or  £20,000  a  year.  After  deducting  working 
expenses  and  other  items,  there  would  be  left  a  net  income  of 
about  £10,000.  The  net  profits  would  be  between  £5,000  and 
£6,000,  and  the  jury  would  have  to  decide  the  number  of  years' 
purchase  on  which  these  figures  should  be  capitalised.  Counsel 
submitted  that  15  years'  purchase  ought  to  be  allowed,  and  that 
the  usual  10  per  cent,  for  compulsory  sale  should  be  added. 

Mr.  Edwin  Bratt,  the  claimant,  gave  evidence  in  support  of 
counsel's  statement. 

Cross-examined  by  Mr.  Cripps:  The  claimant  said  the  property 
was  mortgaged  up  to  £21,000  when  he  purchased  it  two  years  ago. 
He  was  not  aware  that  the  premises  had  been  sold  in  1891,  but 
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he  knew  that  at  one  time  they  had  changed  hands  at  £18,000. 
"Witness  had  carried  on  business  in  the  old  building  for  11  months, 
and  during  that  period  it  yielded  £500  a  month.  The  average 
gross  takings  then  were  £478  15s.  Id.  per  month,  and  the  expendi- 
ture £319  2s.  6d.,  leaving  a  balance  of  £159  lis.  7d.  From  this 
amount  wages  and  other  items  amounting  to  £55  19s.  would  have 
to  be  deducted,  leaving  a  net  jjrofit  of  about  £104.  Then  there 
was  the  cost  of  license,  insurance,  rates  and  taxes,  coals,  etc.,  all 
of  which  would  have  to  be  deducted.  Notwithstanding  these  facts 
witness  considered  £1,500  a  month  a  moderate  estimate  of  what 
the  takings  would  have  been  in  the  new  building.  The  situation 
was  such  as  would  command  a  very  high-class  trade. 

!Mr.  R.  Sawyer  and  Mr.  Walter  Knight  gave  evidence  for  the 
claimant. 

For  the  railway  company,  Mr.  D.  Watney,  Mr.  Alex.  R.  Sten- 
ning  and  Mr.  J.  B.  Fleuret  gave  evidence. 

The  jury  awarded  the  sum  of  £40,056  5s. 


V.    D.     CABY-ELWES   V.     BRIGG    URBAN    COUNCIL. 

Sir  John   Eolleston,  F.S.I.,  Umpire. 

1898— July.]  ["  Estates  Gazette,"  LIL,  84. 

Land  for  sewerage  works  at  Brigg. 

This  was  a  case  to  determine  the  value  of  five  acres  of  land  in 
the  parish  of  Wrawby,  on  Ancholme  Road,  Brigg,  North  Lincoln- 
shire, bounded  by  the  river  Ancholme,  and  compulsorily  acquired 
for  tlie  purpose  of  sewage  works  by  the  Brigg  Urban  District 
Council. 

Mr.  Boydell  Houghton  represented  the  claimant  ;  Mr.  R.  Cun- 
ningham Glen  appeared  for  the  Council. 

Evidence  for  the  claimant  was  given  by  Mr.  Henry  H.  Cave, 
whose  valuation  was  £1,641  12s.  ;  Mr.  10.  W.  Tind'alR,  whose 
figures  amounted  to  £1,502  10s.  ;  and  Mr.  Wm.  Wright,  whose 
total  was  £1,600.  On  behalf  of  the  Council.  Mr.  W.  H.  Hanson 
valued  the  land  at  £600  ;  and  Mr.  David  G.  Briges  at  £690. 

The  Umpire  awarded  £963. 

TRUSTEES    OF    THE    UNION    CONGREGATIONAL     CHAPEL, 
HORSELYDOWN     V.     SOUTH    EASTERN    RAILWAY    COMPANY. 

Sheriffs  Court — Mr.  Under- Sheriff  Burchell  and  a  jury. 

1898— July.]  ["  Estates  Gazette,"  LIL,  162. 

Keinstatement   principle. 

This  was  a  claim  by  the  Trustees  of  the  Union  Congregational 
Chapel,  Horselydown,  against  the  South  Eastern  Railway  for  com- 
pensation in  respect  of  the  compulsory  acquirement  of  their  pro- 
perty. The  claim  was  for  £12,000,  upon  the  basis  of  i)artial 
reinstatement. 

]\Ir.  G.  M.  Freeman,  Q.C.,  and  Mr.  Scrutten  were  counsel  for 
the  claimants  ;  whilst  the  railway  companv  were  represented  by 
Mr.  R.  D.  M.  Littler,  C.B.,  Q.C.,  and  Mr. 'Edward  Boyle,  Q.C. 

It  appeared  from  the  circmnstances  disclosed  that  in  the  first 
instance  the  railway  company  sought  only  to  take  a  part  of  the 
claimants'  property,  but  the  Trustees,  who  opposed  the  Bill  before 
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the  Parliamentary  Committee,  secured  the  insertion  of  a  clause 
by  which  the  whole  was  to  be  acquired.  Recently  the  claimants 
were  successful  in  their  application  in  the  High  Court  for  an 
injunction  restraining  the  railway  company  from  taking  possession 
of  a  portion  of  their  property  known  as  Great  Yard. 

Mr.  Littler,  at  the  outset  of  the  proceedingis,  argued  that  the 
principle  of  reinstatement  was  not  applicable  in  the  present  in- 
stance, and  quoted  as  his  authority  the  decision  of  the  Court  of 
Appeal  in  the  case  of  "South  Eastern  Eailway  v.  London  School 
Board." 

The  learned  Under-Sheriff,  in  giving  his  ruling,  drew  a  distinc- 
tion between  a  public  body  like  the  London  School  Board,  which 
could  recoup  itself  out  of  the  rates,  and  the  claimants  in  this  case, 
who,  in  the  event  of  their  failing  to  get  fair  compensation,  could 
not  carry  on  their  work  in  the  district. 

Mr.  W.  G.  Cooke  was  the  first  expert  witness  examined  on 
behalf  of  the  claimantjs.  Witness  hadi  prepared  the  claim  on 
behalf  of  the  Trusitees.  He  valued  the  land  taken  at  £5,549  ;  the 
buildings,  actual  cost  of  reconstruction,  £9,418  ;  and  incidental 
expenses,  £1,900.  making  his  total  valuation,  £16,867.  Witness 
admitted  that  the  building  in  some  respect  was  faulty  in  construc- 
tion and  out  of  repair,  but  this  to  a  certain  extent  was  owing  to 
the  action  of  the  railway  company. 

Alderman  Samuel  Green  handed  in  the  following  valuation  :  — 

!i,.'i49  square  feet.— Minimum  ground  rent  6d.  per  foot,  £138  14".     The 
freehold  of  this  could  not  be  purchased  for  'les^  than  40  years' 

purcha.'se £5.549 

Cost  of  reinstating  the  buildings 7,500 

Sundry  expenses £1,600 

Deduct  for  minister's  salary  and  removal  of  colfln,  to  be  paid 

by  theS.KB 400 

1.200 

Loss  of  rent,  viz.,  £10  per  annum,  worth  20  years'  purchase 200 

£14,449 
Compensation  to  the  trustees  for  the  disturbance,  inconvenience, 
general  loss,  and  incidental  expenses,  say 500 

£14,949 
Parliamentary-  costs  in  addition. 

For  the  railway  company,  Mr.  George  Humphreys-Davies  took 
the  annual  value  of  the  premises  at  £210,  20  years'  purchase, 
£4,200,  add  10  per  cent.,  £420.  £4,620.  As  an  alternative,  wit- 
ness had  valued  the  land  at  £1,800,  and  the  buildings  at  £2.916, 
making  £4,716. 

Mr.  G.  A.  Wilkinson  estimated  the  annual  rental  value  at  £225, 
20  years'  purchase,  £4,500,  10  per  cent.,  £450,  £4,950. 

The  jury  awarded  the  claimants  £10,500. 

EGBERTS  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Troutbeck,  Deputy  High  Bailiff,  and  a  Jury. 

1898— July.]  [ '  Estates  Gazette,"  LU.,  209. 

Strand  improvement — Value  of  shop  property. 

This  was  a  claim  for  compensation  in  respect  of  the  compulsory 
acquirement  of  tlse  freehold  business  premises,  Nos.  270,  271  and 
268,  Strand,  by  the  L<jndon  County  Council  under  tlieir  Improve- 
ments Act  of  1897,  for  tho  purposes  of  the  Strand  widening. 

Mr.  Balfour  Browne,  Q C,  and  Mr.  B.  Francis  Williams,  Q.C., 
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■wpre  counsel  for  the  claimants ;  the  County  Council  being  repre- 
sented by  I\lr   Dickens,  Q.C. 

It  apjioared  from  the  opening  statement  of  counsel  that  the  claim- 
aiils  were  Mr.  Edmund  Russell  Roberts,  a  barrister,  and  Mr. 
Francis  Edward  Roberts,  member  of  the  firm  of  Roberts,  Dickson 
and  Barnes,  solicitors,  Chester,  these  gentlemen  being  the  joint 
owners  of  the  property  in  question.  The  premises,  Nos.  270  and 
271,  which  were  originally  two  houses,  had  been  in  the  occupation 
of  Mr.  David  Nutt,  trading  as  David  Nutt  and  Co.,  since  1847. 
In  1889  a  new  lease  for  21  years  from  1888  was  granted  to  Mr. 
Xutt,  the  rental  being  fixed  at  £650  a  year,  on  the  condition  that 
the  sum  of  £1,200  should  be  spent  by  the  tenant  on  improvements. 
Counsel  contended  tliat  the  rental  value  of  these  premises  was 
increasing  year  by  year,  and  tha.t  it  could  now  be  reasonably  es- 
timated at  £900  per  annum.  This,  of  course,  ought  to  be  deferred 
until  the  expiration  of  the  lease  12  years  hence  ;  the  property  was 
worth  25  years'  purchase.  Counsel  went  on  to  say  that  the  pre- 
mises, No.  268,  were  now  empty,  for  the  simple  reason  that  the 
County  Council,  after  their  Bill  had  been  passed,  gave  notice  of 
their  intention  to  acquire  the  property  and  advised  the  claimants 
not  to  secure  a  tenant. 

Sir  J.  Whittaker  Elli&  consddered  that  it  would  be  absurd 
to  place  shop  prop>erties  in  the  Strand  at  the  same  value  now 
as  they  were  several  years  ago.  Vast  improvements  had  been 
carried  out  and  premises  in  that  important  thorouglifare  would 
now  let  at  almost  any  price.  No.  268  oould  not  be  let  simply  be- 
cause of  the  County  Council  scheme.  People  were  not  likely  to 
run  the  risk  of  being  turned  out  almost  at  any  time  and  also  being 
accused  of  taking  possession  in  order  to  secure  compensation 
from  the  County  Council.  Witness  considered  it  was  unfair  to 
say  that  the  projierty  was  depreciated  by  reason  of  the  dose 
proximity  of  two  railway  depots.  He  could  get  as  good  a  rent 
for  those  premises  now  for  certain  purposes  as  could  be  got  if  the 
receiving  houses  were  not  there.  With  regard  to  Mr.  Nutt's  pre- 
mises, they  occupied  a  very  important  position  facing  Arundel 
Street  and  almost  immediately  opposite  Messirs.  Smith  and  Son's 
establishment.  The  situation  was  unequalled  for  advertising  pur- 
poses. Witness  handed  in  the  following  valuation :  — 
No.  270  and  271,  Strand. 

Let  to  Messrs.  Nutt  au  per  annum £650 

For  21  years  from  Christmas,  1888,  leaving  12  years  unex- 
pired, equals,  at  3  per  cent,  years'  purchase 10 

£6,500 

Annual  value  in  reversion  a  year £900 

At  years'  purchase 25 

£22,500 
Deferred  12  years  at  3  per  cent  7 

15.750 

No.  268,  Strand. 

Bental  value  per  annum £310 

At  years'  purchase ^ 

7,750 

£30.000 
Add  10  per  cent  for  compulsory  sale    3,000 

£33,000 
Plus  one  year's  rent  of  No.  268,  Strand,  viz.,  £310,  less  £80  received 
from  Partington 230 

£33.230 
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Mr.  F.  T.  Galswoi-thy  gave  a  valuation,  amountinig  to  £33,452. 
Gross-exaiTiiiied :   Witn€f3s  considered    that    No.    268    would    be 
suitable  ir.v  many  businefses,  and  was  of  opinion  that  the  rating 
was  no  criterion  of  th^  value.     In  1891  the  claimants  might  liave 
got  £750  a  year  for  the  premises,    Nos.  270  and  271. 
Mr.  Howard  Martin  valued  the  property  a.s  follows:  — 

Nos.  270  and  271,  Strand. 
Let  for  a  term  of  21  years  from  Christmas,  1888,  about  12 

years  being  unexpired  at  a  rent  of  per  annum   £650 

weU-secured,  being  less  than  the  actual  rental  value. 
Capitalised  on  the  3 J  per  cent,  table,  years'  purchase 97 

Reversion  to  full  rack  rental  of £900 

a  year  after  12  years.    Capitalised  and  deferred  on  the  4 

per  cent,  table,  years'  purchase 156 

— 14.040 

£20.345 
No.  268,  Strand. 

Bental  value  of  per  annum £310 

Capitalised  at  years'  purchase  22J 

£6,075 
Deduct  for  repairs  necessary  for  reletting,  say  one  year's  rent       310 

£6,665 
Add  one  year's  rent,  the  property  having  been  kept  unletat 

the  request  of  the  Lonaon  County  Council 310 

6,975 

£27.320 
Add  10  per  cent,  for  forced  sale  2,732 

£30,052 

Fo'i  the  County  Council,  Mr.  Edmund  Farmer  was  the  first  expert 
witness  examined.  Mr.  Farmer  said  he  had  taken  the 
rental  of  £650  for  the  ll-g-  years  unexpired  on  the  45 
per  cent,  tables,  8|  years'  purchase,  £5,687.  He  had 
estimated  the  rental  in  reversion  at  £700  a  year,  and  had  a]>plied 
the  same  table  thereto,  13|  years'  purchase,  in  present  money, 
£9,625,  giving  a  total  figure  in  respect  of  Nos.  270  and  271  of 
£15,312,  to  which  lie  added  tlua  customary  10  per  cent,  for  00m- 
pidsory  sale,  making  £16,843.  With  regard  to  No.  268,  witness 
estimated  the  rental  value  at  £200  a  year,  which  he  alsoi  put  on 
the  4^  per  cent,  table,  £4,500,  and  deducted  from  it  £150  for 
putting  the  house  in  repair,  leaving  £4,350,  to  which  he  added 
the  usual  10  per  cent,  for  forced  sale,  making  £4,785.  His  total 
valuation  for  the  whole  property  was  £21,628. 

The  jury  awarded.  £25,850,  to  which  they  stated  a  year's  rent 
was  to  be  added,  making  £26,100. 


EDMONDSON  V.  MANCHESTER  CORPORATION. 

Mr.  T.  T.  Wainwright,  F.S.I.,  Umpire. 

1898— August.]  ["  Estates  Gazette,"  LIT.,  302. 

Manchester  street  improvements. 

This  was  a  claim  for  oompensation  in  respect  of  the  acquisition 
of  land  with  seven,  houses  and  shops  thereon,  fronting  Albion 
Street,  Manchester,  required  by  the  Corporationi  for  street  im- 
provements. 
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For  the  claimant,  Mr.  John  Cross  valued  the  property  at  £4,364 
4s.  ;  Colonel  Bricli^ford,  at  £4,118  5s.  3d.  ;  and  Mr.  W.  H.  Robin- 
son, at  £4,737  12s.  8d.  On  behalf  of  the  Corporation,  Mr.  W.  T. 
Gunson  gave  a  total  valuation  of  £3.070  lis.  lOd.  ;  Mr.  Jacob 
Earnshaw  £3,007  ;  and  Mr.  J.  D.  Wallis,  of  £3,040  10s.  9d. 

The  Umpire  awarded  £3,704. 


AERATED  BREAD  COMPANY  V.  H.M.  OFFICE  OF  WORKS. 

Mr.  Troutbeck,  Deputy  High  Bailiff,  and  a  special  jury. 

1898— August]  ["Estates  Gazette."  LIL,  302. 

Property  at  Westminster. 

In  this  case  compensation  was  claimed  in  respect  of  the  ac- 
quisition of  the  company's  l)usiness  premises,  ?sos  31  and  32, 
I'arliament  Street,  and  17,  Great  George  Street,  Westminster,  for 
the  purposes  of  the  Parliament  Street  widening. 

The  premises  are  held  under  two  leases  for  ten  years  unexpired, 
Nos.  32,  Parliament  Street  and  17,  Great  Greorge  Street,  at  a  rental 
of  £700  a  year,  and  No.  31,  Parliament  Street  at  £250  a  year,  or 
a  total  rental  of  £950  per  annum.  The  total  amount  claimed  was 
£20,460,  wliieh  included  £410,  the  agreed  value  of  the  fixtures, 
and  a  figare  for  loss  of  trade,  which,  it  was  submitted,  should  be 
calculate  on  the  basis  of  tine  1897  jjrotits,  which  amounted  to 
£3,260. 

Mr.  R.  D.  M.  Littler,  C.B.,  Q.C.,  and  Mr.  Reader  Harris,  Q.C., 
were  counsel  for  the  claimants ;  whilst  the  Attorney-Ge^neral,  Mr. 
Danckwerts,  and  ^Ir.  Peacock  represented  the  Crown. 

Mr.  Edward  Tewson  said  he  was  engaged  by  tiie  freeholders  of 
No.  32,  Parliament  Street  in  settling  their  claim  against  the  Com- 
missioners, and  he  had  made  his  valuation  in  this  instance  on 
exactly  the  same  basis.  Witness  had  based  his  calculation  on  a 
i«ntal'of  £1,200  a  year  for  No.  32,  I'arliament  Street,  and  £400  a 
year  for  No.  31,  Parliament  Street  and  17,  Great  George  Street. 
Portions  of  the  premises  were  sublet,  the  profit  rental  being  £650 
a  year.     Witness  gave  the  following  valuation:  — 

Present  rental  value  of  the  premises.  Nos.  32,  Parliament 
Street,  and  17b,  Great  George  Street,  £1,200  ;  No.  31,  Parlia- 
ment Street,  X400  ;  total  £1,600 

Bent  paid— No.  32,  £700  ;  No.  31,  £250 950 

Leaving  a  profit  rental  of £630 

This  for  10  years  on  the  5  per  cent,  table,  equals  77  years'  purchase    £5,005 
Add  10  per  cent  for  compulsory  sale  500 

£5,505 
Fixtures  as  per  inventorj*,  all  of  which  are  of  an  excellent  description 

and  suitable  for  the  business,  agreed  at 410 

Net  profits  per  annimi £3,260 

Deduct  profit  rent  650 

£2,610 
Plus  £300  from  underlettings   300 

£2.910 
This  at  five  years'  purchase 14,550 

£20,465 
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Mr.  H.  C.  Trollop©  valued  the  property  at  £20,465. 

Mr.  James  Harris,  Sir  J.  Whittaker  Ellis  and  Mr.  E.  Water- 
house  also  gave  evidence. 

For  the  Crown,  the  Attorney-General  conrtiended  that  £6,500  wa« 
proper  compensation. 

Mr.  James  Green  gave  the  following  figures :  — 

Profit  rent £240 

At  6  per  cent,  years'  purchase 7'36 

£1.766 
Less  dilapidations  . , 385 

£1,381 
.   Add  10  per  cent 138 

£1,519 
Fixtures 410 

£1,929 

Net  profits  £1,265  at  two  years'  purchase  2,530 

Bemoval  and  aamage  to  utensils  50 

Total £4,509 

Mr.  Robert  Vigers,  Mr.  W.  E.  Home,  Mr.  H.  O.  Eves  and  Mr. 
A.  L.  Ryde  gavei  valuations  amounting  to  between  £4,441  and 
£4,615. 

In  the  end  the  jury  awarded  £9,490. 


SIK    SAVILE    CROSSLEY,    BART.,    V.    LOWESTOFT    GAS 
AND    WATER    COMPANY. 

Under-sheriff  of  Suffolk,  Mr.  J.  J.  Sparke. 

1898— August]  ["  Estates  Gazette,"  LII.,  302. 

Injury  to  land  and  duck  decoy  at  Fritton. 

This  was  a  claim  for  compensation  made  by  Sir  Savile  Crossley, 
Bart.,  in  regard  to  the  purchase  of  about  44  acres  of  land  and 
water  at  Lound,  Belton  and  Hopton,  in  Suffolk,  which  are  required 
by  the  Lowestoft  Gas  and  Walter  Campany. 

Mr.  Cripps,  Q.C.,  and  ]\lr.  Moon  appeared  for  Sir  Savile  Crossley, 
and  Mr.  Balfour  Browne,  QC,  and  Mr.  Blofeld  for  the  company. 

Evidence  was  given  by  Mr,  Robert  Flick,  auctioneer  and  valuer, 
of  Saxmundiham,  who  said  that  he  knew  the  locality  in  question 
perfectly  well,  and  had  made  an  estimate  of  the  values  and  infringe- 
ment of  rights.     That  estimate  amounted  to  £2,081    5s. 

Mr.  Daniel  Watney  said  he  had  ooime  to  the  conclusion  that 
the  rental  value  of  the  land  was  20s.  an  acre,  and  in  the  open 
market  he  should  put  the  value  at  £20  or  £30  ;  taking  into  con- 
sideration the  forced  sale,  he  estimated  it®  value  at  £1,914,  and. 
the  damage  to  the  estate-  £740,  making  a  total  of  £2,654.  In  his 
opinion  no  damage  would  result  toi  Fritton  decoy. 

Tlie  jury  found  that  the  value  of  the  land  in  question  was  £2,348, 
and  the  amount,  awarded  as  compensation  for  sporting  and  other 
rights  infringed,  was  £1,050,  making  a  total  award  to  Sir  Savile 
Crossley,   of  £3,398. 
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BREESE    V.     HOnWlCK    TKAMWAYS     COMPANY. 

Mr.  F.  Oddin  Taylor  and  a  special  jury. 

1898— August].  ["  Estates  G  azette,"  LIL,  370. 

Freehold  premises  in  Norwich. 

In  this  casa,  Mr.  A.  F.  Breese,  plumber  and  glazier,  sought  to 
recover  compensation  in  respect  d  the  compulsory  acquisition  of 
No.  61,  Stump  Cross,  Norwich. 

JVlr.  T.  C.  iilofeld  was  for  the  claimant,  and  Mr.  T.  R.  Kemp, 
Q.C.,  with  whom  was  JVlr.  Coller,  for  the  company. 

j\ir.  fJlofeld,  in  liis  opening  statement,  said  the  oompensatioin 
to  be  awarded  ought  to  be  meted  out  with  no  niggard  hand,  for 
the  value  of  thei  premises  should  not  be  the  mere  market  value, 
but  the  value  of  the  property  to  a  particular  owner. 

Mr.  Bre;se  was  then  called.  He  said  his  premises  were  61, 
Stump  Cross,  his  own  freehold,  for  which  lie  gave  £450.  Having 
converted  two  cottages  in  order  to  improve  tli.e  building,  he  had 
since  spent  about  £150.  He  received  notice  to  treat  on  Jiarch  11, 
when  the  company  asked  for  7^ft.  What  they  now  asked  for  was 
8ft.  He  had  carried  on  business  as  a  painter,  plumber  and  glazier 
for  16  years,  liis  net  profit  being  from  xl80  to  £200.  When  he  re- 
ceived notice  to  treat  he  bought  four  cottages,  two  in  the  rear 
and  two  in  an  adjoining  yard,  and  for  tliese  he  gave  £500.  He 
had  to  take  the  two  cottages  down  iu  the  yard  in  order  to  get 
the  two  in  the  rear.  It  would  not  have  been  possible  for  him 
to  rebuild  his  premises  further  in  the  rear  without  obtaining  posses- 
sion of  the  cottages.  He  would  have  to  remove  his  furniture  else- 
where during  the  alterations  and  then  move  it  back  again,  and 
he  would  liave  to  pay  £50  compensation  to  the  Great  Hospital 
trustees  for  the  loss  to  them  of  two  ancient  lights.  As  he  had  had 
to  engage  a  house  elsewhere,  where  his  wife  had  to  be  in  order 
to  look  after  the  children,  he  had  lost  her  services  in  the  business, 
and  had  had  therefore  to  engage  a  man  at  a  pound  a  week. 

Mr.  Edward  Boardraan  jiroduced  the  following  estimate  of  the 
compensation  to  which,  in  his  opinion,  the  claimant  was  entitled : 
Cost  of  rebuilding,  £700  ;  two  cottages  to  be  pulled  down,  £250  ; 
oompsnsation  to  Great  Hospital,  £50  ;  goodwill,  loss  of  trade,  and 
similar  items,  £250  ;  taking  down  and  retiring  glass,  racks,  sign- 
boards, etc. ,  £50  ;  removal,  £25  ;  £1  a  foot  for  tlie  land  actually 
taken,  £244  ;    10  per  cent,  added,  £24  8s.  ;  total,  £1,593  8s. 

For  the  tramway  company,  JMr.  Kemp,  Q.C.,  said  the  company's 
solicitors  had  bean  successful  in  treating  with  everyone  else  in  the 
street,  but  they  had  been  obliged  to  come  into  Court  in  resistance 
to  the  claims  of  Mr.  Breese.  The  estimate  of  £1  a  foot  he  main- 
tained to  be  altogether  excessive. 

Mr.  G.  J.  Skipper  produced  alternative  plans,  which,  contem- 
plated altering  only  one  of  the  adjoining  cottages.  Tliese  plans 
would  put  the  claimant  in  a  better  position  than  he  at  present 
enjoyed,  and  would  give  him  an  extra  bedroom.  The  estimate  of 
Mr.  Youngs,  builder,  was  that  the  plans  could  be  carried  out  for 
£515. 

The  jury  returned  a  verdict  for  £1,145,  £150  being  awarded 
for  the  land  taken,  with  10  per  cent,  added,  and  £980  for  the  re- 
building and  other  expenses. 
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HUEST     V.     CROWHUEST,     SIDLEY    AND    BEXHILL   EAILWAY. 

Mr.  Daniel  Watney,  P.P.S.I.,  Umpire. 

1898— August]  ["  Estates  Gazette,"  LII.,  370. 

Value  of  land  at  Bexhill-on-Sea. 

This  was  a  claim  by  Mr.  Alexander  Saxby  Hurst  and  Mr.  Charles 
Saxby  Hurst,  as  owners  oi  tlie  CranstoTi  Lesdie  building  estate, 
Bexhill,  in  respect  of  the  compulsoirv'  acquisition  of  a  portion  of 
tl.ieir  property  under  the  Crowiuirsit,  Sidley,  and  Bexhill  Eailway 
Act,  1897.     TJie  area  taJcen  bj'  the  railway  conipany  was  20-2  acres. 

Mr.  William  Hurst  Flint  w.as  arbitrator  for  tlhe  olaimant,  whilst 
Mr.  George  Huniphreys-Davies  acted  in  a  similar  cafkicity  on  behalf 
of  the  railway   company. 

The  following  valuations  were  given  (foi  the  claiman,'s) :  Mr. 
T.  H.  Woodhams,  £47,720 ;  Mr.  Gliristopher  Oakley,  £47,863  ; 
Mr.  William  Hurst  Flint,  £47,885  ;  Mr.  Dobson  Graves,  £2,500 
per  acre :  (for  the  railway  company) ;  Mr.  G.  Huuiplireys-Davias, 
£7,850  ;  .Mr.  James  Green  and  Mr.  W.  H.  Elweul,  £8,495  ;  and 
Llr.  A.  L    Eyde,  £10,376. 

The-  Umpire  awarded  £20,540. 


EXECUTOES    OF    T.    DANBY    V.    LEIGH    DISTEICT    COUNCIL. 

Mr.  W.  Ambrose,  Q.C.,  Arbitrator. 

1898— September.]  ["  Estates  Gazette,"  LII. ,  493. 

Business  premises  at  Leigh. 

The  claim  was  for  £13,000  for  the  acquisition  by  the  Council 
of  the  shop  and  premises,  24,  Market  Street,  for  the  purposes  of 
street  improvements.  It  included  the  value  of  the  land,  buildings, 
&tock-in-tr.ide,  goodwill,  and  damages  for  injury  to  trade  by  oom- 
pulsory  removal,  etc. 

For  the  claimant,  Mr.  William  H.  Wilson  gave  the  valme  of  the 
freehold,  interest  and  fixtures  as  £7,975,  and  estiniatied  that  the 
premises  would  let  on  lease  at  £250.  Mr.  Thomas  W^ainwright, 
Colonel  Robert  Bridgford,  C.B.,  Mr.  George  Heiaton  and  others 
gave  a.  similar  valuation. 

On  behalf  of  the  Council,  Mr.  J.  H.  Stephen  valued  the  pro- 
perty at  £4,574  2s. 

Mr.  John  Cross,  Mr.  Bragden  and  severail  other  surveyors,  also- 
gave  evidence. 

The  Arbitrator  awarded  £7,142. 


HILL  S    TEUSTEES    V.    LONDON    SCHOOL    BOAED. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1898— September.]  ["Estates  Gazette," LII., i)71. 

Value  of  property  in  Bermondsey. 

This  was  a  claim  for  compensation  in  respect  of  the  acquisition 
of  the  leasehold  property  known  as  Nos.  70,  72,  74  and  74a,  Tanner 
Street,  and  Nos.  1  to  8,  Assembly  Place,  Bermondsey,  by  the  London. 
School  Board  for  the  erection  of  new  school  buildings. 

Mr.  E.  D.  M.  Littler,  Q.C.,  O.B.,  witn  whom  was  Mr.  Bartley 
Dennis,  was  counsel  for  the  claimants  ;   whilst  the  School  Board 
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were  represented  by  Sir  William  Marriott,  Q.C.,  and  Mr.  A.  J. 
Earn  (instructed  by  Mr.  Mortimer,  solicitor  to  the  Board). 

It  appeared  from  the  opening  statement  of  counsel  that  the 
property  had  beeji  in  the  hands  of  the  claimants  since  the  year 
1874,  when  it  was  purchased  as  an  investment.  In  1880  it  was 
submitted  to  auction.  A  high  reserve  \vas  fixed,  but  it  was  not 
reached,  and  the  property  remained  on  hand.  The  total  area 
covered  was  14,730ft.,  and  the  rental  value  had  been  fixed  by  experts 
at  4d.  per  foot,  or  £245  10s.  per  annum.  The  witnesses  had  allowed 
25  years'  purchase,  £6,137.     Ihe  total  amount  claimed  was  £7,279. 

3Ir.  Ed.  H.  Eason,  whose  firm  had  sold  the  property  to  its. 
present  owners  in  1874,  submitted  the  following  valuation  :  — 

£   a 
Total  ground  area  of  Nos.  70,  72,  74  and  74a,  Tanner  Street,  and 
Nos.  1  to  8,  Assembly  Place,  14,730ft.—  14,7.^0ft.  at  4d.  per  foot  rent 

l)er  annum 245  10 

Value  years"  purchase 25 

£6.137    a 

As  to  70  and  71,  Tanner  Street,  deferred  £87  Os.  6d.  per 
amium,  being  the  difference  between  £187  Os,  6d.  per 
annum,  and  the  rent  of  £100  a  year,  now  receivable  for  4i 
years,  years' purchase  384 £334 

As  to  74  and  (4a,  Tanner  Street,  defened  £9  138.  4d.  per 
annum,  being  the  difference  between  £16  138.  4d.  per 
annum,  and  the  rent  of  £7  a  year,  receivable  for  17  year?, 
years'  purchase  1216 118 

452    O 

£5,685    0 
Buildings : 

70  and  72,  Tanner  Street £365 

74and74a,       Ditto  443 

Assembly  Place  125 

933    0 

£6,618    0 
10  per  cent  forced  sale 662    0 

Total £7,2t0    0 

By  Sir  AVilliam  ^larriott:  The  amount  realised  for  the  property 
at  the  auction  in  1874  was  £2,790,  but  in  his  opinion  property  had 
more  than  doubled  in  value  since  then. 

Mr.  J.  F.  Field,  and  Professor  Banister  Fletcher  also  gave 
evidence  for  the  claimant. 

For  the  School  Board,  Mr.  Samuel  Walker,  with  great  experience 
and  dealings  in  property  in  the  district,  gave  a  valuation  amounting 
to  £3,946,  and  added  iO  per  cent.,  making  his  total  £4,340.  In 
his  opinion  the  value  of  the  land  varied  from  4d.  to  2d.  per  foot. 

Mr.  J.  E.  Cooper,  Mr.  W.  P.  Groulding,  and  Mr.  David  Burnett 
assessed  the  value  at  between  £4,007  and  £4,256. 

The  jury  returned  a  verdict  for  £6,765. 


KNOWLES   V.     SECRETARY    OF    STATE     FOR     WAR. 

Surveyors'  Institution — Baron  Ludlow,  Arbitrator. 

1898— September.]  ["  Estates  Gazette,"  lU.,  57L 

A  Wiltshire  residential  and  sporting  estate. 

The  claim  was  for  £20,000  compensation  in  respect  of  the  com- 
pulsory acquirement  of  a  residential  and  sporting   estate  known 
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as  Syrencot,  in  Wiltshire,  by  the  War  Office  authorities,  for  the 
purposes  of  the  new  army  manoeuvring  ground  on  Salisbury  Plain. 

Mr.  Greorge  Knowles,  the  claimant,  wiio  had  rented  the  property 
since  1879,  purchased  it  last  year  for  £11,000. 

Sir  John  F.  L.  Rolleston  gave  it  as  liis  opinion  that  the  property 
was  worth  to  the  claimant  £21,000,  which,  sum  included  the  maxi- 
mum allowance  for  compulsory  sale.  Taking  the  prosx>ective  advan- 
tages of  the  property  into  consideraition,  Sir  John  gave  the  market 
value  of  the  estate  as  £15,420. 

Mr.  Edward  Tewson  gave  a  total  valuation  of  £17,000,  of  which 
£12,000  was  due  to  agricultural  land. 

For  the  War  Office,  evidence  was  given  by  Mr.  Elias  Pitts 
Squarey,  whose  total  figures  were  £12,760 ;  Mr.  Frederick  Ellen, 
who  valued  the  property  at  £11,700 ;  Mr.  George  Blake,  who  gave 
a  total  of  £12,170 ;  and  Mr.  Greorge  James  Brown. 

Lord  Ludlow  awarded  the  claimant  £15,431 15s.,  including  timber 
and  plantations. 


MORLEY    GAS    COMPANY    V.    MORLEY    CORPORATION. 

Mr.  Mansergh,  C.E.,  Umpire. 

1898— October.]  ["  Estates  Gazette,"  LII.,  61U. 

Purchase  of  Morley  Gas  Works. 

This  was  an  arbitration  on  tiie  proposed  purchase  of  the  Morley 
Gas  Works  Company  by  the  Corporation  of  that  town. 

Mr.  E.  H.  Stevenson,  giving  evidence  on  behalf  of  the  company, 
said  last  year  the  surplus  revenue  would  have  been  £1,5U0  or  £1,600 
if  the  company  liadl  not  paid  inconje  tax,  and  if  the  reserve  fund 
had  been  invested  as  it  ought  to  have  been.  The  total  amount 
divisible  among  the  shareholders  would  be  £4,078,  and  there  would 
still  be  a  large  margin,  to  provide  for  an  increase  of  expenditure 
for  repairs,  etc. 

Cross-examined  by  Mr.  Balfour  Browne:  The  number  of  con- 
sumers of  gas  in  mills,  shops  and  dwelling  houses  in  Morley  was 
4,500,  and  at  Churwell  about  468,  leaving  about  1,000  iliouses  which 
did  not  take  gas.  He  estimated  that  the  works  were  worth  30.77 
years'  purchase. 

Re-examined :  In  ordinary  cases  10  per  cent,  covered  the  cost  of 
reinvestment  and  disturbance,  but  he  allowed  2^  per  cent,  for 
compulsory  sale.  In  Morley  the  price  of  gas  was  abnormallly 
low. 

Mr.  William  Reginald  Chester,  manager  of  the  Nptftinjghaimi 
Gasworks,  valued  the  capital  of  the  company  at  £133,688  ;  and 
Mr.  Robert  Porter,  manager  of  the  Elland  Gras  Company,  estimated] 
it  at  £133,731. 

The  witnesses  for  the  Corporation  put  the  value  at  about  £80,000, 
which  latter  amount  did  noi,  include  any  allowance  for  compulsory 
purchase,  or  cost  of  reinvestment,  theie  matters  being  left  by  the 
Corporation  witnesses  to  be  diealt  with  by  the  Umpire. 
The  Umpire  awarded  £109,866  2s. 
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MESSRS.    .JOHNSON    AND     ALDRIDGE     V.     LONDON     SCHOOL 

BOARD. 

Surveyors'  Institution — Mr.  G.   A.  Wilkinson,  F.S.I., 
Sole  Arbitrator. 

1898— October]  ["  Estates  Gazette,"  LIL,  707. 

Building  land  at  Catford. 

In  this  case  £12,537  compensation  was  claimed  in  resp)ect  of  the 
acquirement  of  720ft.  of  building  land  formincr  part  of  the  Catford 
Park  Estate  for  the  erection  of  new  school  buildings. 

Mr.  R.  D.  :M.  Littler,  Q.C.,  C.B.,  and  Mr.  Hartley  Dennis  were 
coun.'^el  for  the  claimants  ;  the  School  Board  being  represented  by 
Sir  Edward  Clarke,  Q.C.,   M.P.,  and  Mr.  A.  J.  Ram. 

The  proj>ertT,  which  belonged  to  a  firm  of  builders,  has  extensive 
frontages  to  Xelgarde  Road,  Doggett  Road,  Holbeach  Road,  and 
Bradgate  Road.  Notice  to  treait  was  served  on  behalf  of  the  School 
Board  in  Xovember,  1896. 

Mr.  Wm.  Watson  Stocker  was  the  first  expert  witness  examined. 
He  said  he  had.  received  numerous  offers  for  land  and  houses  at 
Catford  during  the  last  ten  years.  Witness  had  developed  the 
adjoining  property,  known  as  Tlie  Grange.  The  property  in  question 
was  the  only  available  building  land  in  the  district,  and  was 
certainly  the  best.     His  valuation  was  as  follows  :  — 

Land  taken  720ft.  buildine  frontage  to  Doggett  and  Kelgarde 

Roads :  average  depth  82ft,  at  7s.  per  foot £252    0    0 

At  years'  purchase 28$ 

£7,182  0  0 
CompoLsory  sale  10  per  cent 718    4   0 

£7,900  4  0 
Builder's  profit — 43  bouses  at  £30  per  house,  being  10  per  cent 

on  net  cost  £300  each 1,290    0   0 

Moiety  of  cost  for  forming  and  metalling  Nelgarde  Road,  379ft 

at  48.  per  foot    75  16    0 

Cost  for  forming  and  metaUing  Doggett  Road,  the  whole  width, 

341ft  at  8--.  per  foot 136    8    0 

Moietv  of  cost  for  forming,  metaUing  and  sewering  Bradgate 

Road,  156ft  6in. , It  7s.  «d.  per  foot   58  13    9 

Moiety  of  cost  for  forming  metnlling  and  sewering,  and  paving 

Holbeach  Road,  171ft  7in.  at  £1  per  foot  (taken  over  by  the 

parish) 171  10    0 

Loss  incurred  owing  to  foreign  element  of  School  Board  in 

developing  the  land  fronting  Xelgarde  and  Bradgate  roads. .  310  0  0 
Depreciation  caused  by  noise  and  nuisance  of  the  children  to 

the  14  hou.«es.  Nos.  .^9  to  59,  Holbeach  Road,  and  104  to  108, 

Doggett  Road,  at  £20  per  house 280    0    0 

Depreciation  by  severance,  the  land  fronting  Doggett  Road 

(recreation    ground  end),  being   divided   from   the  houses 

(station  end>  21  houses  at  £25  a  house 525    0    0 

Removing  materials  to  give  the  School  Board  vacant  site 75    0    0 

Tithe..,.. 25    0    0 

Total £10,847  11    9 

On  behalf  of  the  School  Board,  Mr.  Daniel  Watney  said  he 
thought  the  right  way  to  treat  the  matter  was  to  give  the  claimant 
what  the  land  was  worth  at  the  present  moment  to  a  willing  buyer  ; 
he  considered  that  45  houses  would  be  built  on  the  land,  and  allowed 
£100  per  plot,  producing  £4,500.  He  added  10  per  cent,  for  forced 
sale,  making  his  total  £4,950.  He  estimated  that  the  liabilities 
would  come  to  £1,000  before  the  roads  were  made  and  the  sewer  laid. 
In  his  opinion,  no  loss  or  nuisance  would  be  caused  by  the  presence 
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of  the  school,  as  he  took  it  that  the  reason  why  tlie  School  Board 
bout^ht  the  site  was  to  supply  the  demand  for  a  school,  for  the 
benefit  of  the  people  and  their  children  living  in  the  houses.  He 
had  made  enquiries  as  to  the  prices  as  which  houses  had  been  let 
and  sold. 

Mr.  Samuel  Walker  said  his  valuation  of  the  land  was  5s.  per 
foot  at  25  years'  purchase,  making  for  plots  of  16ft.  frontage  £4 
per  annum,  or  £100  per  plot  for  45  plots,  giving  £4,500  ;  with  10 
I>er  cent.,  £4,950.  He  oonsidlered  that  houses  let  at  these  rentals 
would  not  be  damaged  by  the  school  coming,  as  that  was  built 
ior  the  accommodation  of  the  children  living  in  these  very  houses. 

The  Arbitrator  awarded  the  claimant  £6,321. 

ORSON      WRIGHT    V.    MIDLAND    RAILWAY    COMPANY. 

Mr.  Christopher  Oakley,  P.P.S.T.,  Umpire. 

1898— October.]  ["  Estates  Gazette,"  MI.,  707. 

Value  of  building  land  in  Leicester. 

The  claim  was  in  respect  of  the  value  of  an  area  of  land,  38,206 
square  yards,  in  the  borough  of  Leicester,  compulsorily  acquired 
under  the  Midland  Railway  Act,  1897,  for  the  improvement  of 
their  property. 

Sir  J.  F.  L.  Eolleston,  principal  witness  for  the  claimant,  valued 
the  property  as  building  land  at  16s.  6d.  per  yard,  and  added  the 
usual  10  per  cent.,  making  his  total  £34,671  18s.  2d. 

Mr.  Daniel  Watney,  who  had'  taken  the  area  as  38,115  square 
yards,  also  valued  the  land  at  16s.  6d.  per  yard,  or  £31,443.  His 
total  was  £31,991. 

Mr.  J.  Luder  Walters  gave  a  total  valuation  of  £35,024  16s.  ; 
Alderman  Albert  E.  Sawday,  £34,388.  Mr.  George  Tempest  Wade, 
£33  621  5s.  6d.  ;  and  Mr.  W.  H.  Simpson,  £35,722  12s.  2d. 

The  following  valuations  were  given  on  behalf  of  the  railway 
company:— Mr.  J.  B.  Everard!,  £14,348;  Mr.  Joseph  Goddard, 
£12,925  ;  Mr.  B.  J.  Goodacre,  £13,546  5s.  ;  Mr.  J.  D.  Wallis, 
i3l5,508. 

The  Umpire  awarded  £23,213. 


LONDON    GENERAL    OMNIBUS    COMPANY    V.    FULHAM 
VESTRY. 

Mr.  Loveland-Loveland,   Q.C.,  and  a  jury. 

1898— October.]  ["  Estates  Gazette,"  LII.,  744. 

Eoad  widening  at  Fulhaiii. 

This  was  a  claim  for  compensation  in  respect  of  the  compulsory 
acquirement  of  an  area  of  612ft.,  and  stabling,  abutting  ui>on  the 
Hurlingham  Road,  New  King's  Road,  Putney,  for  the  widening  of 
that  thoroughfare. 

Mr.  Boydell  Houghton  and  Mr.  Frank  Armstrong  were  counsel 
for  the  claimants  ;  whilst  Mr.  Rose-Innes  and  Mr.  F.  W.  Grantham 
appeared  for  the  Fulham   Vestry. 

It  appeared  from  the  opening  statement  of  counsel  that  the 
Vestry  authorities  first  intimated  their  intention  of  acquiring  the 
property  in  May,   1897,  when   the  omnibus   oomj)any   were  asked 
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whether  they  were  willing  to  facilitate  the  improvements,  and,  if 
80,  to  state  the  terms  upon  which  they  would  allow  the  area  re- 
quired to  be  taken.  Negotiations  which  subsequently  took  place 
between  the  parties  resulted  in  notice  to  treat  being  served  on 
September  24,  the  Vestry  havinir  determined  to  exercise  therin 
statutory  x>owers.  The  acquisition  of  a  portion  of  the  stabling 
would  mean  the  displacement  of  three  omnibuses  and  19  horses. 
Overhead  accommodation  had  now  been  provided  for  the  animals  at 
great  ex]>ense  and  inconvenience,  and  the  cost  of  rendering  the 
premises  suitable  for  the  requirements  of  the  company  under  exist- 
ing circumstances  would  be  very  considerable. 

]\fr.  Richard  Thomas  Kingham,  secretary  to  the  London  General 
Omnibus  Company,  said  that  on  the  premises  in  question  accommoda- 
tion was  provided  for  111  horses  and  10  omnibuses.  Each  'bus 
required  a  stud  of  11  horses.  The  contemplated  improvements 
would  mean  the  displaceraertt  of  three  'buses  andl  19  horses. 
Witness  was  perfectly  satisfied  that  the  plan  of  the  necessary 
alterations  was  the  most  economical  that  could  be  adopted.  The 
temporary  accommodation  for  the  horses  would,  of  caurse.  involve 
additional  expense.  It  would  take  quite  six  montlis  to  alter  the 
premi?es  and  the  extra  cost  during  that  period  would  amount  to 
about  £100.  The  premises  were  held  on  a  repairing  lease  for  60 
years  from  1884. 

Mr.  Leslie  E.  Vigers  said  he  considered  that  the  apportioned 
rental  of  the  area  acquired,  which  was  £8,  should  be  capitalised  on 
the  4  per  cent  table,  21  years'  purchase,  which  gave  £168.  To  this 
amount  he  added  the  usual  10  per  cent,  for  compulsory  sale,  and 
the  builders'  estimate  which  he  had  adopted.  His  total  valuation 
was  £1,684. 

Mr.  T.  Barnes-Williams,  surveyor  under  the  London  Building 
Act  to  the  Bermondsey  and  other  districts,  gave  it  as  his  opinion 
that  the  suggested  alterations  were  of  a  most  reasonable  character. 
The  bill  of  quantities  was  also  reasonable,  having  regard  to  the 
nature  of  the  work. 

For  the  Vestry,  Mr.  E.  F.  B.  Fuller  allowedl  21  years'  purchase 
of  the  apportioned  rent  of  £8,  making  £168.  Witness  added  the 
customary  10  per  cent.,  £184.  £200  for  inconvenience  and  restoring 
roof,  and  £250  for  new  building,  making  his  total  valuation  £634. 

Mr.  Isaacs,  Mr.  E.  H.  Bousfield,  Mr,  T.  W.  Biggs  and  Mr.  Boyton 
also  gave  evidence. 

The  jury  awarded  £1,500. 


CLOTHWORKEE'S  company  V.  LONDON  COUNTY  COUNCIL. 

Sherift's  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1898— October.]  ["  Estates  Gazette."  LII.,  744. 

Freehold  wharf  property  at  Vauxhall. 

This  case  had  reference  to  the  acquisition  of  the  freehold  property 
known  as  Francis  and  Co.'s  cement  wharf,  at  Bridge  Foot,  Vaux- 
hall, which  is  let  on  lease  having  about  50  years  unexpired  at  a 
rent  of  £515  per  annum 

Sir  Edward  Clarke,  Q.C.,  M.P.,  Mr.  Edward  Boyle,  Q.C,  and 
Mr.    A.    D.    Bateson   represented  the   claimants  ;    Mr.   R.    D.    M. 
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Littler,  C.B.,  Q.C.,  and  Mr.  Edward  Morten,  appeared  for  the 
London  County  Council. 

It  appeared  that  the  cladmanitSj  the  Olothworkers'  Cpmlpiany, 
let  the  property,  measuring  20,300ft.,  to  the  lessees  in  1872  at  a  rent 
of  £515.  Messrs.  Francis  and  Co.  had  occupied  the  wharf  upwards 
of  85  years.  The  evidtence  of  the  claimants'  witnesses  would  be, 
said  Sir  Edward  Clarke,  in  his  opening,  that  the  property  to  be 
dealt  with  was  a  well-secured  freehold  ground  rent,  and  as  such  was 
worth  40  years'  purchase,  they  dealing  with  the  property  as 
equivalent  to  a  2^  per  ceait.  security,  believing  that  the  present 
security,  and  the  large  rack  rent  in  reversion,  entitled  it  to  be 
considered  a  first-class  investment. 

Sir  J.  Whittaker  Ellis  said  that  he  believed  if  he  had  the  pro- 
perty in  hand  to  sell  he  could  obtain  40  years'  purchase  of  £515, 
making  a  tot.al  of  £20,600.  to  which  he  added  10  per  cent,  for  com- 
pulsory sale,  producing  £22,660. 

Mr.  E.  H.  Bousfield  and  Mr.  James  Green  also  gave  evidence. 

For  the  London  County  Council,  Mr.  Alderman  Samuel  Green 
said  he  had  over  40  years'  experience  in  dealing  with  manufacturing 
and  business  premises,  and  especially  riverside  properties  on  both, 
sides  of  the  Thames  from  Wandsworth  to  Southend.  In  his  opinion, 
the  rent  of  £515  per  annum  was  not  so  sufficiently  secured  as  to 
be  considered  a  ground  rent,  but  was  only  a  well-secured  freehold 
reserved  rent.  The  rack  rent  was  £750  to  £800  per  annum.  From 
his  experience  there  was  great  difficulty  in  dealing  with  this  class 
of  investment,  many  capitalists  declining  to  purchase  them.  At 
the  present  time  he  thought  he  would  have  a  difficulty  in  obtaining 
23  years'  purchase  of  the  rent  in  the  open  market,  having  regard  to 
the  reversion  to  the  rack  rent  being  50  years  disitant.  His  valuation 
was  as  follows  :  — 

Reserved  rent  £51.')  per  annum  at  23  years'  purchase   £11.845 

Add  10  per  cent,  for  compulsory  sale   1,184 

Total £13,029 

By  Sir  Edward  Clarke :    That  was  the  market  value, 

Mr.  Frederick  J.  Terry  Horsey  considered  the  rent  of  £515  would 

fetch  20  to  25  years'  purchase  ;  25  years'  purchase  would'  be  the  fair 

value,  although  he  did  not  think  the  property  would  sell  under  the 

hammer  for  more  than  20  years'  purchase. 
Mr.  E.  Farmer  and  Mr.  J.  F.  Field  also  gave  evidence,  assessing 

the  value  at  £14,162. 
The  jury  awarded  £20,600,  to  which  10  per  cent,  was  to  be  added, 

making  £22,660,  or  exactly  the  sum  suggested  by  the  claimants' 

w^itnesses. 


MILLEDGE    V.    LONDON    SCHOOL    BOARD. 

Surveyors'  Institution — Mr.  Kobert  Vigers,  P.SJ. 

1898— November.]  ["  E.states  Gazette,"  LII.,  778. 

Leasehold  property  in  Holloway. 
In  this  case,  Mr.  John  Oakley  Milledge,  the  freeholder  of  the 
leasehold  dwelling  houses,  Nos.  31,  35,  41  and  43,  Marriott  Road,  on 
the  Tollington  Park  Estate,  claimed  compensation  in  respect  of 
the  compulsory  acquirement  of  that  property  by  the  London  School 
Board. 
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Mr.  E.  F.  B.  Fuller  was  arbitrator  for  the  claimant ;  whilst  Mr. 
W.^S.  Cooke,  surveyor  to  the  School  Board,  acted  in  a  similar 
capacity  on  behalf  of  that  body. 

Mr.  Boydell  HougJiton  was  counsel  for  the  claimant ;  and  Mr. 
G.  M.  Freeman,  Q.C.,  for  the  School  Board. 

The  house  in  question,  together  with  two  others  already  acquired 
by  the  School  Board,  were  purchased  by  the  claimant  in  1879. 
They  were  each  held  for  a  term  of  87  years  from  June,  1878,  at  a 
yearly  ground  rent  of  £6  10s.,  the  leases  containing  the  usual 
covenants  as  to  repairs  and  the  payment  of  rates  and  taxes.  The 
question  at  issue  was  the  number  of  years'  purchase  at  which 
the  total  ground  rent  should  be  capitalised. 

Mr.  E.  F.  B.  Fuller  said  he  had  surveyed  the  property  before 
it  was  demolished.  Each  of  the  houses  had  a  forecourt  and  garden, 
and  the  accommodation  consisted  of  two  rooms  on  the  second 
floor,  two  rooms  on  the  first  floor,  and  a  parlour  with 
bay  windows,  sitting  room  and  kitchen,  on  the  ground 
floor  tc^ther  with  other  domestic  offices.  The  property 
was  in  a  good  state  of  repair,  and  was  well  situated,  being 
conveniently  near  a  railway  station  and  a  tramway  route.  Tollington 
Park  was  an  excellent  letting  neighbourhood,  there  being  as  much 
demand  for  houses  therein  as  in  any  other  part  of  the  metropolis. 
The  ground  rents  in  question  were  extremely  well  secured,  from 
five  to  six  times  their  value.  He  might  say  that  many  of  the 
ground  rents  placed  in  the  market  at  the  present  time  were  only 
secured  three  times  their  value.  Witness  estimated  the  minimum 
value  of  the  rents  in  question  at  33^  years'  purchase,  £866.  He 
had  allowed  the  usual  10  per  cent.,  £86,  which  made  his  valuation 
£952. 

For  the  School  Board.  Mr.  Herbert  H.  Fuller  gave  the  rateable 
value  of  each  house.  No.  31  was  rated  at  £30  gross  and  £24 
rateable  ;  No.  35,  £34  and  £28 ;  Nos.  41  and  43,  £30  and  £24. 
He  considered  the  ground  rent  was  worth  28  years'  purchase — 
£728.  Witness  had  allowed  the  usual  10  per  cent.,  which  made  his 
valuation  £800.  He  was  able  to  buy  similar  ground  rents  in  the 
market  at  28  years'  purchase.  In  his  opinion  the  rents  in  question 
were  not  sufficiently  well  secured  to  command  the  price  suggested 
by  the  claimant's  witnesses. 

The  Umpire  awarded  £850. 


PICKARD    V.    LONDON    SCHOOL    BOARD. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1898— November.]  ["  Estates  Gazette."  LII.,  778. 

Leasehold  property  in  Holloway. 

This  was  a  claim  for  compensation  in  respect  of  the  compulsory 
acquirement  of  a  leasehold  house,  No.  45,  Marriott  Road,  Tollington 
Park,  N.,  by  the  London  School  Board  for  the  erection  of  school 
buildings. 

Dr.  Blake  Odgers,  Q.C..  and  Mr.  G.  M.  Cohen  were  counsel  for 
the  claimant;  and  Sir  William  Marriott,  Q.C.,  for  the  School 
Board. 
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The  house,  which  contained  two  bed  rooms  on  the  second  floor, 
two  rooms  on  ihe  first  floor,  a  parlour,  kitchen,  scullery,  etc.,  on 
the  ground  floor,  with  garden  in  the  rear,  was  held  on  lease  dated 
December  25,  1896,  for  an  unexpired  term  of  66|  years,  the  ground 
rent  being  £6  10s.  It  was  let  on  a  yearly  tenancy  at  £36  per 
annum,  the  tenant  doing  the  internal  repairs. 

I\Ir.  Thomas  G.  Perrin  said  the  house  was  fairly  well  built,  and 
was  in  a  good  state  of  repair.  In  his  opinion  it  could  be  easily 
let  at  £38  per  annum.  In  making  his  valuation  witness  had'  taken 
the  rental  at  that  figure,  and  had  deducted  the  amount  of  the 
ground  rent,  £6  10s.,  and  10  per  cent,  for  repairs,  or  £3  16s. 
He  had  allowed  16^  years'  purchase,  £450,  and  had  added  the  usual 
10  per  cent,  for  compulsory  sale.  There  were  also  some  Venetian 
blinds  which  were  valued  at  from  £5  to  £8. 

For  the  School  Board,  IMr.  George  F.  Edwards  was  of  opinion 
that  £30  a  year  was  the  fair  rental  value  of  the  property  in  question. 
Witness  had  deducted  the  ground  rent,  £6  10s.,  and  15  per  cent, 
for  repairs.  He  had  used  the  6  per  cent,  table,  16^  years'  purchase, 
and  had  added  the  usual  10  per  cent.  His  total  valuation  therefore 
was  £339  12s.  6d. 

The  jury  awarded  the  claimant  £425. 


GREGORY   AND   ANDERSON    V.    H.M.    OFFICE    OF    WORKS. 

Surveyors'  Institution — Mr.    Arthur   Gates,  F.E.I. B. A., 
F.S.I.,  Sole  Arbitrator. 

1898— November.]  [ '  Estates  Gazette,"  LIL.  779. 

Parliament     Street     improvements — Claim    against   the 
Crown. 

In  this  case  compensation  was  claimed  in  respect  of  the  acquire- 
ment of  the  office  premises,  No.  13,  King  Street,  Westminster, 
ior  the  Parliament  Street  improvements. 

Mr.  G.  M.  Freeman,  Q.C.,  was  counsel  for  the  claimants,  and 
the  Solicitor-General,  Sir  Robert  Finlay,  for  the  Crown. 

The  claimants,  Mr.  George  Gregory  and  Mr.  Maurice  Chapman 
Anderson,  are  Parliamentary  agents  and  solicitors.  Their  business 
was  originally  established  in  1868  by  Mr.  George  B.  Gregory,  and 
at  that  time  was  carried  on  in  Charles  Street,  Westminster.  In  1872 
Mr.  Gregory  entered  Parliament  for  one  of  the  divisions  of  Sussex, 
and  being  then  obliged  to  discontinue  the  business  of  Parliamentary 
agent,  it  was  handed  over  to  a  Mr.  Lewin.  One  of  the  claimants, 
Mr.  George  Gregory,  subsequently  joined  Mr.  Lewin  in  partnership, 
and  brought  with  him  a  large  private  connection.  In  1881,  Mr. 
Anderson  became  a  partner,  and  the  business  was  carried  on  under 
the  style  of  Lewin,  Gregory  and  Anderson,  until  Mr.  Lewin's 
death.  The  claimants  removed  into  the  premises  in  question  in 
3884.  Two- thirds  of  the  business  was  that  of  Parliamentary 
agents.  The  claimants  occupied  three  rooms  on  the  first  and  second 
floors,  for  which  they  paid  a  rent  of  £200  a  year.  Notice  to  treat 
was  served  by  the  Crown  on  March  12,  of  this  year,  and  the  claim- 
ants subsequently  removed'  to  premises.  No.  6,  Broad  Sanctuary, 
"which  were   secured  at  a  rent  of  £450.     It  was  alleged  that  the 
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claimants  suffered  considerable  loss  by  reason  of  the  disturbance 
and  removal,  No.  13,  King  Street  being  conveniently  situated  for 
the  purposes  of  their  business,  within  20  yards  of  the  Local 
Government  Board  offices,  the  Home  Office  and  the  Board  of  Trade 
offices. 

Mr.  Maurice  Chapman  Anderson,  one  of  the  claimants,  confirmed 
the  above  facts  in  evidence.  He  said  the  rental  for  the  premises 
in  question  was  £200,  including  rates,  taxes,  housekeeper's  expenses, 
and  everything  excepting  light  and  fuel  for  their  own  rooms. 
Witness  and  his  clerk  had  searched  all  round  Westminster  for  other 
premises  and  could  only  find  No.  6,  Broad  Sanctuary  to  let,  which 
they  had  taken  at  £450  a  year.  These  premises  were  larger  but 
less  convenient,  and  further  away  than  the  old  offices  from  all  the 
public  offices  ;  and  he  was  afraid,  he  should  lose  many  of  his  clients 
in  consequence.  In  addition,  rates,  taxes  and  repairs  to  the  extent 
of  £236  would  have  to  be  paid.  He  had'  let  off  one  floor  at  £70 
a  year,  and  paid  bills  amounting  to  £320  for  removal  expenses.  He 
•estimated  his  loss  of  business  at  £2,000.  Mr.  Kelly,  from  whom 
he  rented  the  offices,  had  sent  a  letter  promising  a  renewal  of 
the  lease,  but  this  letter  had  been  lost. 

Mr.  Robert  Vigers  said  be  treated  the  matter  on  the  basis  of 
reinstatement  for  the  term  of  the  short  lease.     His  figures  were :  — 

Xew  rent  £450  :  outgoings  £236  £686 

Deduct  rent  of  third  floor  let  off 100 

£586 
Deduct  old  rent  j 200 

Extra  expense £386 

For  the  seven  years  at  6  per  cent,  years'  purchase 5.58 

£2,153 
Mr.  Alex.  R.   Stenning  gave  a  valuation  amounting  to  £2,355. 
For  the  Crown,  Mr.  Edgar  Home  assessed  the  compensation  at 
£1,175  ;  Mr.  A.    L.   Rvde  at  £1,486,   and  Mr.   W.    H.  Elwell  at 
£1,409. 

The  Arbitrator  awarded  the  sum  of  £2,800,  which  sum  included  an 
allowance  for  loss  of  business  not  contained  in  the  valuations  men- 
tioned above. 


MACHIN    V.    LEYTON    DISTRICT    COUNCIL. 

Mr.  C.  B.  0.  Gepp  and  a  jury. 

1898— November.]  ["  Estates  Gazette,"  T.TT.,  822. 

Provision  business  at  Ley  ton. 

This  was  a  case  to  assess  the  oompensatioai  to  be  paid  Ln  respect 
of  the  compulsory  acquirement  of  the  leasehold  premises.  No.  26, 
The  Broadway,  Leyton,  by  the  Leyton  District  Council,  for  a 
street  improvement.  The  premises  are  h«ld  on  leaise  for  two  years 
unexpired  at  a  rent  of  £35  per  annum,  by  Mr.  A.  G.  Machin,  general 
provision  dealer. 

Mr.  Edward  Morten  and  Mr.  A.  Gwyn^ne  James  appeared  for 
the  claimant ;  Mr.  Tindal  Atkinson,  Q.C.,  and  Mr.  Colam 
represented  the  local  authority. 

Mr.  Morten,  in  opening  the  case,  said  the  claim  included  two 
years'  purchase  of  tihe  met  profits  of  the  business,  aiiid  amounted,  to 
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£1,500.  The  premises  were  situated  in  a  conspicuous  and  central 
position  on  the  Broadway,  facing  tJie  Hig^li  Street,  on  a  block  of 
property  divided  by  two  main  thiorouglifares.  The  price  to  be  paid 
for  the  lease  had  been  agreed  lat  £100. 

Mr.  Arthur  G.  Machin,  t)he  claimant,  said  he  carried  on  business 
as  a  grocer,  cheeseanonger,  butcih«ir  and  vegetable  dealer  at  No.  26, 
Broadway.  The  premises  were  well  adapted  for  the  trade,  on 
account  of  a  large  forecourt  where  he  could  display  'his  goods,  and 
the  cen/fcral  position  commanding  the  High  Street,  Market  Street 
and  Broadway.  He  entered  the  premises  in  October,  1896,  and  on 
December  2,  the  lease,  which  expired  on  December  25,  1900,  was 
assigned  to  didm,  the  rent  being  £35  a  year.  The  yearly  takings 
were  £6,784,  and  tihe  gross  profits  being  taken  at  18^  ii>er  cent, 
prodiuced  £1,243  14s.,  from  Vhicli  were  deducted  expenses,  leaving 
a  net  profit  of  £641  10s.  He  had  been  unable  to  find  any  other 
available  or  suitable  premises  near  the  present  shop.  The  fixtures 
had  been  valued'  'at  £120  ;  the  loss  of  stock  atnd  removal  would 
cost  £30  ;  and  witlh  £100  agreed'  for  the  lease,  these  items  came  to 
£250.  His  total  claim  was  £1,500.  He  made  £6,000  a  year  on  a 
capital  of  £300,  and  it  wais  the  best  business  ihe  had  ea-er  (had.  He 
was  concerned  with  outside  businesses^  hut  they  were  kept  distinct, 
and  his  books  had  been  open  for  inspection.  In  the  last  few 
months  accountants  had  ciharge  of  tlie  'aooounts.  His  originial 
claim  was  £2,726,  based  on  gross  profits  at  25  per  cent.,  which 
he  calculated  himself.  The  profits  on  colonial  meat  were  sometimes 
70  per  cent.  The  business  went  on  by  itself,  witness  only 
attending  on  Saturdays.  Every  tram  stoppedi  at  the  door,  and  the 
premises  were  in  the  centre  of  the  market.  He  would  be  prepared 
to  jw-y  any  rent  for  the  site  if  the  CJouncil  would  give  him  the 
chiance.  The  capital  was  turned  o\'er  weekly,  and  the  stock 
repleniished  day  by  day. 

Mr.  C.  Bull,  accountant,  said  he  had  been  through  the  books  of 
the  claimant's  business,  and  drew  out  the  takings  at  £6,784  9s. 
per  annum.  He  Jilad  kept  the  accoimts  for  two  months'  trading 
in  1898,  and  from  them  calculated  that  the  gross  profits  were  18^^ 
per  cent.  ;  after  deducting  expenses  from  the  gross  profits  of 
£1,243  14s.,  he  arrived  at  a  net  annual  profit  of  £541.  The  takings 
in  the  month  of  October,  1898,  compared  with  a  similar  period  in 
1897,  s'howed  a  steady  increase. 

Mr.  W.  G.  Kimpton,  Mr.  E.  Eason,  and  Mr.  "W.  Izard  gave 
evidence  for  the  claimant. 

In  the  end  tIhe  jury  awarded  £800. 


PEDLEY  V.  LONGTON  CORPORATION. 

Mr.  Alex.  E.  Stenning,  F.S.I.,  Umpire. 

1898— Xovember.]  ["  Estates  Gazette,"  LIT.,  912. 

Street  improvements  at  Longton. 

This  was  a  case  to  assess  the  value  of  land  belonging  to  Mr. 
Pedley,  taken  for  street  improvements. 

Mr.  T.  H.  Grifiitihs  was  arbitrator  on  behalf  of  the  Longton 
Cornoration  ;  Mr.  J.  J.  Bateman  acting  on  behalf  of  Mr.  Pedley. 

Mr.  Geo.  C.  Kent  (Town  Clerk)  oondticted  the  case  for  the 
Corporation  ;  and  Mr.  Bradbury,  barrister,  eonducted  Mr.  Pedley' s 
ca»e. 
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Mr.  Biaduury,  in  his  opening  statement,  said  that  Mr.  Pedley, 
■whom  he  represented,  was  well  advanced  in  years,  and  this  property 
was  practically  what  he  had  to  lire  upon  ;  it  was  situated  at  the 
junction  of  Stafford  Street  and  Edensor  Road,  and  was  a  very 
valuable  site  near  the  centre  of  the  town,  where  property  had 
advanced  and  will  continue  to  advance  in  value.  Longton  was 
the  seat  of  important  pottery  manufactures,  with  valuable  beds  of 
coal  underlying  it.  The  present  rateable  value  of  the  borough  was 
£101,566,  and  it  was  increasing  so  rapidly  that  in  Sj  years  it  had 
increased  £10,000  in  value.  Tne  population  at  present  was  36,240, 
in  1891  it  was  34,327,  and  in  1881  it  was  29,915 — an  increase  of 
14  to  15  per  cent,  in  ten  years.  That  was  due  to  an  increase  in 
dwelling  houses,  by  increased  works,  and  a  large  district  opened  out 
on  the  south  and  south-east  side,  which  would  go  on  in  the  future. 
Longton's  progress  was  second  to  none  in  the  Potteries,  and  as 
regards  sales  of  property — practically  there  were  none — owners 
were  unwilling  to  sell.  The  property  situated  at  the  corner  of 
Edensor  Road  commanded  the  traffic  coming  in  or  out  of  the  town 
by  that  road  and  Staiiord  Street.  The  streets  were  noit  sufficient 
for  the  traffic  coming  along,  and  the  CJorporation  had  determined 
to  widen  them  to  meet  the  necessities  of  the  situation.  The  comer 
in  questioai  was  a  most  excellent  site,  standing  out  well  into  the 
street,  and  seen  all  the  way  up.  The  entire  area  was  352  yards,  the 
frontage  to  Stafford  Street  being  52ft.  Sin.,  and  to  Edensor  Road 
81ft.,  equals  133ft.  8in.,  and  for  every  foot  of  frontage  there  was 
only  2^  yards  of  land.  Anyone  knowing  anything  of  property 
recognised  it  as  most  valuable.  Mr.  Bradbury  proceeded  to  explain 
the  present  occupation  of  the  propei'ty  and  what  it  was  capable  of, 
and  said  the  witnesses  he  would  call  would  show  wliat  tihe  property 
could  produce  with  but  slight  alterations,  the  expense  of  which 
would  be  £400  to  £500,  and  showing  an  increased  rental  of  £180. 
The  Corporation  was  not  taking  the  whble  of  the  land,  but 
frontages  only,  and  they  wculd  probably  say  that  a  valuable  piece 
of  land  was  left  on  an  improved  street.  They  were  not,  however, 
entitled  to  set  off  the  improvement  in  value  against  what  they  took. 
He  asked  the  Umpire  to  say  what  would  be  the  bargain  if  a  buyer 
came  and  said  he  would  take  only  a  jwrtion  of  the  land,  and 
entirely  exclude  from  his  mind  the  question  of  betterment. 

The  valuation  of  the  property  by  yir.  E.  H.  Scrivener  and  Mr.  W. 
Wood  was  £4,4C-0  and  £4,862  respectively. 

The  Corporation  witnesses  were  Mr.  Ford,  who  valued  the  land  at 
£1,647  5s.  ;  Mr.  John  Cross,  whose  valuation  was  £1,795  ;  Mr. 
J.  Barrow,  £1,932  3s.  ;  and  Mr.  J.  W.  Bromley,  £2,030. 

The  Umpire  awarded  £2,516. 

CORBETT    V.    WATERLOO    AND    BAKER    STREET    RAILWAY 
COMPANY. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1898— December.]  ["  Estates  Gazette,"  LTL,  1005. 

A  builder's  claim. 
In  this  case  £3,700  was  claimed  as  compensation  for  the  com- 
pulsory acquirement  of  certain  leasehold  premises  in  Baker  Street 
for  the  purposes  of  the  n«w  railway. 
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Mr.  Edward  Boyle,  Q.C.,  and  Mr.  W.  H.  Craig  were  counsel  for 
the  claimant  ;  and  the  Hon.  Alfred  Lyttelton  for  the  railway 
companj". 

It  appeared  from  the  opening  statement  of  counsel  that  the 
claimant,  Mr.  Corbett,  until  recently  carried  on  business  as  a 
builder  and)  decorator  at  No.  19,  Upper  Baker  Street,  which 
premises  he  held  on  le&se  for  a  term  of  14  years  from  March  25, 
1889,  at  the  yearly  rent  of  £90.  The  property  was  scheduled  by 
the  railway  company  under  their  Act,  and'  in  June-  of  1898  Mr. 
Corbett  was  served  with  notice  to  treat,  wtliidh  was  followed  by  a 
notice  to  give  immediate  possession.  Alternate  premises 
were  found  in  No.  6,  Baker  Street,  where  the  claimant's 
business  was  now  carried  on.  These  were  let  at  £190 
a  year,  Mr.  Corbett  giving  an  undertaking  to  spend  a  certain  sum 
in  repairs.  The  claim  was  for  loss  on  rent,  extra  rates  and  taxes, 
tenant's  fixtures,  removal  expenses,  less  on  trade  fixtures,  etc., 
and  al«^o  for  two  years'  profit. 

Mr.  Edwin  H.  Galsworthy  said  his  client  held  the  lease  of  the 
property,  No.  19,  Upjier  Baker  Street,  from  Lord  Portman  for  30 
years  from  March  25,  1872.  Mr.  Corbett  was  a  very  good  tenant. 
He  paid  his  rent  regularly,  and  witness  had  no  doubt  that  a 
renewal  of  the  lease  would  be  granted*  if  applied  for. 

Mr.  Cliarles  W.  Millar  said  the  premises  in  question  were  held 
on  lease  for  five  years  at  la  rental  of  £90.  A  iportion  was  let  to  a 
photographer  at  £20  from  next  year,  the  rental  which  the  claimant 
had  to  pay  thus  being  reduced  to  £70  a  year.  For  the  new  premises 
Mr.  Corbett  bad  to  pay  £190,  or  an  excess  rental  of  £120  ;  the 
extra  rates  and  taxes  amounted  to  £35.  He  had  also  been  obliged 
to  tmdertake  an  expenditure  of  £500  on  repairing  the  alternate 
premises,  fo-r  which  a  lease  had  been  grante'd  for  a  term  of  21 
years.  £500  taken  over  that  period  was  equal  to  £50  a  year.  That 
left  £205  additional  rental.  Looking  at  the  fact  that  the  five  years' 
lease  of  19,  Upper  Baker  Street  was  not  a  distinct  termination, 
and  that  the  claimaint  wcmld  be  .almost  certain  to  get  a  renewal, 
witness  had  made  his  calculation  on  the  5  per  cent,  table — 4^  years' 
purchase,  making  £888.  To  this  sum  he  had  added  the  usual  10 
per  cent,  for  forced  sale,  making  £976.  He  had  also  taken  into 
consideration,  the  fact  that  Mr.  Corbett  had  been  practically  paying 
a  double  rental.  He  Ihad  been  paying  the  rental  of  No.  6,  Baker 
Street  since  August  8,  and  it  was  possible  that  hie  would  not  be 
relieved  from  that  payment  until  the  end  of  the  half-year.  "Witness 
had  therefore  estimated  the  loss  of  rent  from  August  8  to  February  8 
— six  mont'hs — ^and  the  taxes  at  £137.  The  value  of  the  fixtures  had 
been  agreed  uj>on  at  £190.  The  cost  of  removal  would  be  consider- 
able, and  there  would  also  be  the  cost  of  adapting  the  furniture  and 
fittings  to  the  new  premises.  He  considered  that  £100  would 
fairly  represent  this  cost  and  the  general  depreciation.  The  value 
of  the  stock  had  been  agreed  ujwn  at  £456,  and  he  considered  that  20 
per  cent,  on  that  amount  would  be  a  very  moderate  allowance  fcT  the 
damage  that  would  be  caused  by  the  removal.  Witness  further  said 
that  he  had  allowed  £150  in  respect  of  the  loss  tliat  Mr.  Corbett  would 
sustain  by  being  deprived  of  the  use  of  a  private  wire  communicating 
with  his  workshops,  and  many  other  conveniences.  The  net  profit 
had  been  agreed  upon  at  £1.0£0  a  year,  and  in  witness's  opinion  the 
claimant  was  entitled  to  two  years.  His  total  valuation  was 
£3,838. 
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Mr.  J.  E.  Copper  and  Mr.  EdTvard  Tewson  also  gave  evidence 
for  the  claimant. 

For  the  railway  company,  the  Hon.  A.  Lyttelton  said  his  clients 
were  prepared  to  pay  all  the  expenses  incidental  to  the  disturbance 
of  the  business,  and  give  £5C0  for  any  loss  of  local  customers, 
who  were  a  small  proportion  to  the  whole.  I'lie  gross  turnover  of 
the  business  for  three  years  bad  been  £15,429,  and  of  that  £12,053 
came  from  13  principal  customers  ;  it  was  preposterous  to  suggest 
that  Loi'd  Eosecery,  Sir  Richard  Musgrave  and  others  were  local 
people,  and  he  suggested  that  the  claimant's  introduction  to  them 
was  personal  through  the  steward's  room.  It  was  outrageous  to 
compensate  the  clarmant  on  the  basis  of  absolute  annihilation  of 
business,  as  he  would  start  in  premises  practically  identical  in 
character,  where  his  business  was  likely  to  improve. 

Mr.  Alex.  R.  Stenning  said  he  purchased  all  the  property  in  St. 
John's  Wood  for  the  Manchester,  Sheffield  and  Lincolnshire  Rail- 
way at  a  cost  of  two  millions  of  money.  In  the  present  case  his 
figures   were  :  — 

Bent  of  new  premises,  £205  per  annum,  for  4f  ypars*.  at  6  per  cent.,  4 

years'  purchase  £820 

Fixtures  agreed  at 190 

Extra  rent  since  August  8 137 

Cost  of  removal  100 

Disturbance  of  local  busiues^  500 

Total £1,747 

The   jury    awarded   £2,100. 


HALE  V.  LONDON  SCHOOL  BOARD. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1898— December.]  ["  Estates  Gazette,"  LIL,  1015. 

Property  at  Mile  End. 

In  this  case  £1,300  compensation  was  claimed  in  respect  of  the 
compulsory  acquisition  of  four  leasehold  weekly  houses,  2sos.  32 
to  38,  Albion  S-treet,  Mile  End,  held  for  a  term  of  90  years  from 
Marcli,  1889,  at  a  ground  rent  of  £16. 

Mr.  R.  M.  Minton  Senhouse  and'  Mr.  Reginald!  Dodd'  were  counsel 
for  the  claimant  ;  and  Mr.  G.  M.  Freeman,  Q.C.,  for  the  School 
Board. 

It  was  submitted  on  behalf  of  the  claimant,  Mr.  Frederick 
Gustavus  Hale,  that  the  property  in  question  was  too  good  for 
the  neighbourhood,  and  that  its  value  was  therefore  exceptional. 

Mr.  Percy  W.  Talbot,  who  was  the  first  expert  witness  examined, 
expressed  tne  opinion  that  the  hoaises,  wnioh  were  now  let  at 
9s.  6d.  per  week,  were  each  of  the  rental  value  of  12s.,  and  would 
easily  let  at  that  figure.  After  deductinig  the  ground  rent,  rates 
and  taxes,  and  10  per  cent,  on  the  gross  rental  for  repairs,  the 
net  income  would  be  £74  6s.  ;  81  years  unexpired,  6  per  cent,  table, 
15.8  years'  purchase,  £1,160.  To  tliis  aimount  witness  had  added 
the  usual  10  jjer  cent,  for  compulsory  sale. 

Mr.  Alfred  Moore  end  Mr.  J.  E.  Shepliard  assessed  the  value 
at  £1,177  10s.  and  £1,128  12s.  respectively,  plus  10  per  cent. 

For  the  School  Board,  ^Ir.  S.  Walker  assessed  the  compensation 
at  £765,  plus  10  per  cent. 

The  jury  awarded  £1,210. 
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MACKENZIE    V.    BAKER    STREET    AND   WATERLOO   RAILWAY 

COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

189&— December.]  ["  Estates  Gazette,"  LIL,  1045. 

Property  in  Piccadilly. 

This  "was  a  claim  for  compensation  by  the  executors  of  the  late 
Mr.  Mackenzie  in  respect  of  the  compulsory  acquirement  of  the 
premises  known  as  No.  224,  Piccadilly,  immediately  adjoining  the 
Criterion  Restaurant,  for  the  purposes  of  the  new  railway.  The 
property  was  described  as  having  a  frontage  to  Piccadilly  of 
17'ft.  9in.,  and  a  depth  of  about  46ft.  It  comprised,  basement,  first, 
second  and  third  floors,  with  separate  entrance  at  the  basement 
and  other  parts.  The  gross  income  derived  was  £711  per  annum, 
and  the  outgoings  amounted  to  £351.  The  property  was  held 
on  lease  direct  from  the  Crown  for  an  unexpired  period  of  seven 
years. 

Mr.  G.  M.  I'reeman,  Q.C.,  and  Mr.  Neish  were  counsel  for  the 
claimants  ;  Mr.  T.  Bucknill  and  Mr.  Joseph  Shaw  for  the  railway 
company. 

Mr.  Freeman  announced  that  the  parties  agreed  that  the  value 
of  the  property  taken  was  £2,700,  and  a  formal  verdict  was  given 
for  this  amount. 

The  expert  witnesses  retained  were  Mr.  Osman  H.  Giddy,  Mr. 
James  Green,  and  Mr.  Moore,  for  the  claimants  ;  Mr.  E.  W.  Rush- 
worth,  Mr.  Daniel  Watney,  Mr.  Alex.  R.  Stenning,  and  Mr.  F.  T. 
Galsworthy,  for  the  company. 


MESSRS.    KELLEEN    AND    JENKINS    V.    H.M.    TREASURY. 

Sessions   House,    Westminster — The  High-Bailiff  and  a 
special  jury. 

189&-December.]  [•'  Estates  Gazette,"  LH.,  1094. 

Claim  of  chimney  sweeps. 

This  was  a  claim  by  Messrs.  Kelleen  and  Jenkins,  chimney 
sweeps,  for  compensaticn,  the  amount  claimed!  being  £4,500. 

Mr.  Harris,  Q.C.,  appeared,  for  the  claimants;  and  the  Attorney- 
General,  Sir  Richard  Wehster,  Q.C.,  M.P.,  and  Mr.  Danckwerts 
appeared  for  Her  Majesty's  Treasury. 

Counsel,  in  opening  the  case,  stated  that  the  business  was  very 
old  estabiished,  having  been  founded  in  1768,  and  carried  on 
continuously  since  that  dat«.  It  comprised  two  branches, 
the  chimney  sweeping  and  the  disposal  of  the  soot. 
The  claimant  also  carried  on  business  at  two  other 
branches,  one  in  Bury  Street,  St.  James's,  and  one  in  Wliitcombe 
Street,  Haymarket.  The  latter  branch  had  recently  been  disposed 
of.  The  claim  made  was  in  resj^ect  of  the  leasehold  interest  in 
Ifos.  4,  5  and  6,  Gardener's  Lane,  togetlher  with,  a  sum  for  the 
annihilation  of  the  business,  as  the  compulsory  sale  of  No.  6, 
Gardener's  Lane,  w'liich  was  the  soot  store  for  the  three  businesses, 
would  practically  destroy  their  Westminster  hranch  of  trade. 
K'os.  4  and  5  were  held  under  lease  for  ahout  14  years  unexpired, 
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at  £85  per  annum,  and  Xo.  6  for  19  years  umexpired,  at  £50  per 
annum.  The  profits  of  this  business  had  been  agreed  at  £380  per 
annum,   but  these  were  now  increasiing. 

Mt.  Alfred  King  and  Mr.  Alfred  Kichards  valued  the  property 
at  £1,734. 

For  the  Treasury,  Mr.  W.  E.  Home  and/  Mr.  J.  H.  Townsend 
Green,  valued  the  property  at  £329. 

The  jury  returned  a  verdict  of  £750.     The  sealed  offer  was  £800. 


MOTTON    V.    LONDON    SCHOOL    BOAED. 

SheiifE's  Court — Mr.  Under- Sheriff  Burchell  and  a 
special  jury. 

1898— December.]  ["  Estates  Gazette,"  LIL,  1095. 

Land  at  Clapton — A  builder's  claim. 

This  was  a  claim  of  ^Ir.  Frederick  Edward  Motton,  a  builder, 
in  respect  of  the  compu]  sory  acquirement  of  a  piece  of  building  land 
in  Maindeville  Street,  Clapton  Park,  for  the  erection  of  new  school 
buildings. 

Mr.  James  Scarlett  was  counsel  for  the  claimant ;  and  Mr. 
Ed'ward  Boyle,  Q.C.,   for  the  School  Board. 

It  appeared  that  tlie  claimant,  wiho  carries  on  business  at  No.  19, 
Gibbin's  Road,  Stratford,  had  built  uj>on  several  pieces  of  land 
belonging  to  a  Mr.  Goodman,  the  freeholder  of  extensive  property 
in  the  neighbourhood  of  Clapton.  On  June  26,  1894,  he  entered 
into  an  agreement  with  Mr.  Goodman  for  a  99  years'  lease  of  the 
property  in  question,  the  terms  thereof  being  that  11  houses  should 
be  erected  each  at  £6  ground  rent,  that  the  value  of  each  house 
should  not  be  less  than  £250,  and  that  the  building  operations 
should  be  completed  witihin  12  months.  The  freeholder  was  to 
have  a  right  of  re-entry  if  the  terms  of  the  covenant  were  not 
carried  cut.  On  June  25,  1895,  the  claimant  was  allowed  an 
extension  of  time,  until  Christmas  of  that  year.  In  August,  1895, 
Mr.  Goodman  received  from  tlie  School  Board  a  notice  to  treat, 
and  the  building  operations  were  suspended  by  the  claimant  in 
consequence.  The  claim  subsequently  sent  in  by  the  freeholder 
was  subject  to  that  of  Mr.  Motton,  in  view  of  the  agreement 
between  the  parties.  A  notice  to  treat  was  received  by  the 
claimant  in  July,  1897,  and  a  claim  of  £375  was  sent  in,  hence  these 
proceedings. 

Mr.  Edward  Frederick  Motton  gave  evidence  in  support  of  the 
above  facts.  He  said  that  on  various  agreements  with  freeholders 
he  had  made  a  speculative  profit  of  about  £30  a  house.  This  was 
13  years  ago.  The  houses  he  had  since  built  for  Mr.  Goodman  had 
been  handed  over  to  that  gentleman. 

Mr.  William  Henrv  Hilton  said  that  12  years  ago  there  was  a 
great  depression  in  the  value  of  propjerty  in  the  district,  but  at 
the  present  time  he  was  getting  on  am  average  £6  more  rental. 
There  was  scarcely  a  house  empty  in  the  neighbourhood.  In  his 
opinion,  the  houses  in  question,  which  were  flats,  would  let  easily 
at  7s.  weekly.  The  £6  ground  rent  was  a  fair  estimate.  Witness 
estimated  the  net  rental  value  of  the  houses  at  £16  per  annum, 
and  had  allowed  14  years'  purchase. 
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For  tile  School  Board,  it  was  submitted  that  the  piece  of  land 
in  question  was  of  no  value,  and  that  no  builder  could  live  and  pay 
a  ground  rent  of  £6  for  .a  plot  of  15ft.  6in.  in  that  neighboui-liood. 
The  higthest  ground  refit  paid)  was  £5,  and  that  for  a  lai-ger  plot. 

Mr.  Percival  H.  Clarke  was  of  opinion  thait  no  buildier  could  take 
the  land  in  question  at  a  ground  rent  of  £6  per  plot,  and  make  a 
profit. 

The  jury  awarded  the  claimant  £160. 


PEAETH  V.  GREAT  CENTRAL  RAILWAY  COMPANY. 

Surveyors'  Institution  —  Mr.    Eobert  Yigers,  P.S.I. 

1898— December.]  ["  Estates  Gazette,"  LII.,  1095. 

A  Northamptonshire  hunting  box. 

T.his  was  a  claim  in  resipe^t  of  the  compulsory  acquirement  of  a 
portion  of  the  Thorpe  Mandeville  Estate,  near  Banbury,  by  the 
railway  company,  for  making  a  conununication  with  the  North 
Western  system. 

The  expert  witnesses  for  the  claimant  were  Mr.  Percival  F. 
Tuckett,  whose  figures  were  £2,762  16s.  6di.  ;  Mr.  Howai-d  Mar'tin, 
£2,708  10s.  ;  and  Mr.  Charles  Bidwell,  who  gave  a  similar  valuation. 

On  behalf  of  the  railway  company,  Mr.  Daniel  Wiatney  valued 
the  property  taken  at  £l,b83  ;  Mr.  Alex.  B.  Stenning  at  £1,375  ;. 
and  Mr.  J.  Hubert  Oakley  at  £1,507. 

The  award  was  for  £2,065. 

GREGORY    V.     STAINES    RESERVOIRS     COMMITTEE. 

Surveyors'   Institution — Mr.   Alex.    R.    Stenning, 
F.K.I.B.A.,   F.S.I.,  Sole  Arbitrator. 

1898— December.]  ["  Estates  Gazette,"  Lll.,  1095. 

A  riverside  mansion  in  Bucks. 

The  claim  was  by  the  owner  of  Rivernook,  a  residence  on  the 
banks  of  the  River  ihames,  in  respect  of  an  easement  over  the  park 
and  grounds,  acquired  by  the  Staines  Reservoirs  Joint  Co'mmittee 
for  the  purjjose  of  their  aquedoict. 

Til  figures  of  the  expert  witnessea  were  as  follows  :  — For  the 
claimant,  Mr.  Robert  Vigers,  £4,651  ;  Mr.  Daniel  Watney,  £4,575  ; 
Mr.  Howard  Martin,  £4,365.  On  behalf  of  the  Reservoirs  Com- 
mittee, Sir  J.  Whittaker  Ellis,  Bart.,  Mr.  Edward  Tewson,  and 
Mr.  E.  H.  Bousfield  each  submitted  valuations  aimounting  to 
£1,153. 

The  Arbitrator  awarded  £2,313. 


TRUSTEES   OF   MR.    HEDGES   V.    SUNBURY  URBAN   COUNCIL. 

Mr.  J.  L.  G.  Powell,  Under-Sheriff  of  Middlesex, 
and  a  jury. 

1899— January.]  ["  Estates  Gazette,"  LIU.,  22. 

Land  at  Sunbury,  Middlesex. 

This  was  a  case  to  determine  the  compensation  i>ayable  to  the 
trustees  of  the  late  Mr.  Hedges  for  2a.  35p.  of  land,  bounding  School 
Alley,  near  Green  Street,  Sunbury,  acquired  by  the  Sunbury  Urban 
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District    Council    under   the    I*ublic    Health   Aat,    1875,    for   the 
purjxjses  of  a  new  cemetery.     There  was  also  a  claim  for  severance. 

3ir.  Horace  Avory  and  Air.  E.  Percival  Clarke  represented  the 
claimants ;   and  Air.   J.   Scarlett  appeared  for  the  local  authority. 

Air.  James  Green  said  he  was  one  of  the  consulting  sur\'eyors 
to  several  Government  bodices,  to  London  authorities  and  railway 
companies.  The  claimants'  property  comprised  Lorn  Villa  and 
Elm  View,  and  a  total  area  of  10a.  2r.  20p.  ;  the  larui  acquired  was 
the  western  portion,  having  a  frontage  of  190ft.  tQ,  School  Alley, 
and  communicated  on  the  sauth  side  with  Halliford  Eoad,  by 
Gravel  Pit  Lane.  There  was  a  deep  bed  of  gravel  and  sand  in  the 
subsoil,  and  the  area  in  question  and  two  meadows  adjoining  were 
suitable  for  the  erection  of  small  villas,  and  could  be  readily  de- 
veloped for  this  purpose,  a  good  sewer  being  laid  in  School  Alley. 
His  value  on  this  basis  was  £900,  to  which  he  added  10  per  cent, 
for  compulsory  sale,  making  £990.  He  bad  made  aai  alternative 
valuation  on  the  basis  of  working  the  land  as  a  gravel  pit.  There 
were  19,360  cubic  yards  of  gravel  upon  the  land,  which  was  worth 
9d.  per  yard  ;  he  deferred  the  royalty  one  ye-ar,  giving  £690  ;  the 
land  afterwards  could  be  used  for  market  garden  nurpcses,  and 
would  be  worth  £214  ;  the  total  of  the  two  items  was  £904.  He 
considered  £300  would  fairly  represent  the  damage  by  severance, 
and  £50  for  depreciation  of  two  houses  in  the  line  of  access  to  the 
cemetery,  as  walking  funerals  would  pass  the  windo^v's.  He  had 
assumed  that  the  same  facilities  of  a  straight  access  from  Gravel 
Fit  Lane  would  be  retained  as  formerly,  on  laying  out  the  estate 
for  building,  and  if  a  curved  road  or  right  angle  turn  was  made, 
an  addition  must  be  made  to  his  valuation. 

Air.  George  Humphreys-Davies  said  he  considered  the  land  in 
question  available  for  building  houses  of  8s.  to  10s.  per  week  rental  ; 
there  was  not  a  house  to  let  in  Sunbury  at  the  present  time,  and 
an  investor  building  such  houses  would  find  it  very  profitable. 
He  put  the  2a.  35p.  at  £450  per  acre,  and  added  10  per  cent.  As  a 
gravel  pit,  9d.  per  cubic  yaid  could  be  obtained  for  the  gravel. 
He  considered  five  acres  of  land  would  be  damaged  2d.  per  foot 
frontage,  and  allowing  for  a  deferred  value  of  two  years,  he  gave 
22  years'  pui-chase,  producing  £385.  The  houses  would  be  depre- 
ciated in  value  owing  to  funerals  passing  tbe  windows,  for  which  he 
put  £50.  This  land  was  tbe  highest  spo^t  in  Sunbury,  and  Gravel 
Pit  Lane  was  40ft.  wide. 

Air.  E.  H.  Bousfield  also  gave  evidence. 

For  the  Council,  Air.  Charles  E.  Goddard,  solicitor  and  cierk  to 
the  Sunbury  Urban  District  Council,  said'  that  on  Alay  15,  1897, 
the  Hedge's  trustees  offered  to  sell  the  whole  ten  acres  of  the  land  for 
£2,600,  but  the  cffer  was  declined.  The  population  of  Sunbury  was 
just  over  4,000. 

Air.  Frank  .J.  Brewer  said  the  land  in  question  was 
back  land,  approached  by  Gravel  Pit  Lane  on  one  side  and 
School  Alley  on  the  other.  At  present  it  was  a^'ricultural  land, 
with  a  small  prospective  %-alue  as  building  land,  fie  had  taken  a 
liberal  view  of  the  matter,  and  to  the  value  of  £140  per  acre  as 
agricultural  land  be  added  £60  per  acre  as  prospective  building  land, 
making  the  value  £200  per  acre.  The  class  of  houses  that  would 
be  built  there  could  only  te  small  cottages,  tbe  surroundings  were 
so  bad,  gas  works,  a  burial  ground,  a  school,  and  an  old  gravel 
pit,  used  as  a  dus-t  shoot,  being  in  the  vicinity  ;  whilst  there  was 
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di^culty  of  approach.  He  had  not  heard  of  any  demand  for 
gravel  in  the  neighbourhood,  and  the  cartagie  to  the  station,  a  mile 
and  a  half  away,  wooild  be  a  considerable  item  against  its  value. 

Mr.   W.  E.   Phillips  also  gave  evidence  foor  the  Council. 

The  jury  awarded  £481. 


F.    G.    FLATT    V.    NOBWICH    ELECTRIC    TRAMWAYS 
COMPANY. 

Mr.  F.  Jewson  and  a  jury. 

1899— January.]  [  •  Estates  Gazette,"  LIII.,  23. 

Business  premises  at  Norwich. 

This  was  a  case  to  assess  the  compensation  to  be  paid  Mr.  F.  G. 
Flatt,  ironmonger,  of  Magdalen  Street,  Norwich,  for  tlie  com- 
pulsory appropriation  of  lus  business  premises  by  the  Norwich 
Electric  iramways  Company,  and  loss  of  trade.  Mr.  Crump,  Q.C., 
appeared  for  the  claimant ;  and  Mr.  F.  Low  for  the  respondents. 

Mr.  Crump  stated  that  apart  from  smaller  matters,  with  which 
he  did  not  propose  to  trouble  the  jury,  the  two  principal  heads  of 
the  claim  were :  loss  of  trade  profits,  and  loss  in  the  value  of  the 
properties  which  the  alterations  would  cause.  The  tramway  com- 
pany were  not  taking  the  premises  out  and  out,  but  it  was  pro- 
posed to  mutilate  the  premises.  Which  were  leased  to  claimant  by 
charity  trustees  in  1896  for  a  period  of  14  years.  Eleven  years  of 
the  lease  had  therefore  to  run,  and  during  that  time  he  would 
have  to  remain  in  the  premises.  The  rent  was  iixed  at  £S0  a  year 
for  the  shop  and  dwelling  bouse,  upon  condition  that  ^Ir.  Flatt 
should  do  a  certain  amount  of  improvements,  and  the  sum  so'  spent 
was  £200.  These  improvements  increasedi  the  value  to  him  of  the 
premises  to  £70  a  year.  The  traimways  would  cut  into  the  premises 
to  a  depth  of  7ft.  9in. ,  and  it  was  suggested  by  the  tramways  com- 
pany ihait  their  value  would  thus  be  reduced,  when  the  alterations 
had  been  finished,  by  a  sum  of  £4  per  annum.  Moreover,  in 
consequence  of  the  presence  of  a  chimney  jamb,  there  would  be  a 
diminution  of  shop  frontage  of  2ft.  6in.  Learned  counsel  contended 
that  the  diminished  annuaJ  rental  value  would  be  £24,  and  not  £4, 
and  he  asked  the  jury  to  award  £12  or  £15  upon  an  eig'ht  years' 
basis,  to  compensate  the  claimant  for  the  loss  which  he  suffered 
by  the  loss  of  space.  Mr.  Flatt  would  have  to  be  out  of  posses- 
sion of  the  shop  for  upwards  of  a  twelvemonth,  and  it  would  be 
necessary  for  him  to  provide  premises  in  which  to  accommodate 
his  stock,  and  he  would  also  have  to  obtain  a  residence  in  which 
to  live.  The  claimant's  net  trade  profits  were  £300  a  year,  his 
profits  being  as  high  as  35  per  cent.,  and  sometimes  as  much  as 
50  per  cent.,  and  Mr.  Crump  contended  his  client  was  entitled  to 
receive  that  amount  ^r  the  loss  of  profits.  Mr.  Flatt  claimed 
£25  for  fixtures,  £70  for  the  cost  of  removal,  including  damages 
and  enforced  sale  of  part  of  the  stock  ;  £40  for  the  services  of  an 
assistant,  rendered  necessaoy  during  the  time  the  alterations  were 
going  on  ;  £25  the  rent  of  a  dwelling  house  for  a  j-ear.  There  was 
also  a  claim  for  electric  fittings,  etc.,  bringing  the  total  of  the 
claim  up  to  £540,  after  deducting  the  £4  per  annum  which  the 
company  were  willing  to  allow  for  the  diminished  annual  value 
of  the  property. 
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Mr.  Herbert  H.  Fuller  estimated  tbei  amount  of  compensation 
which  ought  to  be  paid  at  £560  10s. 

;Mr.  Low,  in  opening  the  case  for  the  respondents,  animadverted 
upon  the  fact  that  the  claimant  had  refused  to  allow  the  company's 
representatives  to  inspect  his  books,  and  therefore  they  had  had  no 
opportunity  of  testing  tlie  accuracy  of  the  figures  which  had  been 
given  by  Mr.  Gould.  Instead  of  there  being  twelve  months  during 
which  Mr.  Flatt  would  be  deprived  of  the  use  of  his  premises,  a 
contractor  had  undertaken  to  rebuild  the  shop  and  dwelling  house 
in  a  period  of  four  months,  at  a  cost  of  £728,  which  would  have  to 
be  paid  by  the  defendant  company. 

Mr.  F.  Homor  put  the  amount  of  the  compensation  to  b©  paid 
to  the  claimant  at  £240. 

Mr.  C.  C.  Rix  Spelman  thought  the  original  rent  of  £50  a  very 
high  one,  and  he  conceived  £55  a  year  would  have  been  a  fair 
rent  after  the  new  window  had  been  put  in.  He  could  not  under- 
stand where  the  £200.  said  to  have  been  spent  in  alterations,  had 
gone  to.  Fair  compensation  for  all  things  would  be  £234.  This 
calculation  was  based  uj>on  the  work  of  rebuilding  being  completed 
within  a  period  of  four  months. 

The  jury  awarded  £375. 


the  queen  v.  west    (ex  parte  london  county 
council)  . 

Queen's  Bench  Division  —  Justices  Day  and  Lawrance. 

189&— Januar\-.]  ["  Estates  Gazette,"  IJTL,  94. 

Tower  Bridge  Improvements  — Application  to  set  aside 
award. 

In  this  case  a  ride  had  been  obtained  by  the  London  County 
Council  calling  upon  Mr.  Henry  "West  to  show  cause  why  a  writ  of 
certiorari  should  not  issue  removing  into  the  Court  a  certain 
inquisition,  verdict,  and  judgment  with  the  object  of  setting  the 
verdict  and  judgment  aside. 

Mr.  Cripps,  Q.C.,  and  Mr.  E.  Morten,  appeared  in  support  of  the 
rule;  while  Sir  E.  R-id,  Q.C.,  M.P.,  Mr.  Wheeler,  Q.C.  ;  and 
Mr.   Rylands  opposed  it. 

It  appeared  tltat  the  London  County  Council  required  certain  jjro- 
perty  belonging  to  Mr.  We*t  for  the  purpose  of  carrving  out  im- 
provements at  the  northern  approach  to  the  Tower  Bridge,  which 
had  been  authorised  by  a  private  Act.  They  gave  Mr.  West  notice 
to  treat,  and  eventually  the  question  of  comp>ensation  came  before 
the  Under-Sheriff  and  a  jury,  who  awarded  £11,026  for  the  three 
houses  and  piece  of  vacant  land  which  the  County  Council  re- 
quired. The  County  Council  now  asked  that  the  award  should 
be  set  aside  on  the  ground  of  excess  of  jurisdiction  on  the  part  of 
the  Under-Sheriff,  he  having  refused  to  direct  the  jury  to  exclude 
from  their  consideration  the  operation  of  the  Act  under  which  the 
improvements  were  to  be  made,  and  invited  them  to  take  into 
consideration  all  the  circumstances  which  existed  at  the  date  of 
the  notice  to  treat,  including  the  knowledge  that  the  Act  author- 
ised a  new  approach  to  the  Tower  Bridge,  in  so  far  as  the  value 
of  the  property  at  that  date  would  be  affected  by  those  circtun- 
stances.     For  Mr.  West  it  was  argued  that  the  summing  up  of  the 
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UnJer-Shsriff  did  not  bear  the  construction  which  had  been  put 
upon  it  by  the  Ck)unty  Council,  and  that  the  Under-Sheriff  dis- 
tinctly told  the  jury  that  in  assessing  the  amount  of  compensiation 
they  were  to  pay  strict  attention  tO'  tlae  evidence  tlhat  had  been 
adduced.  Even  if  the  Under-Sheriff  Itad  done  what  was  alleged, 
it  was  contended  that  he  had  been  guilty,  not  of  an  ecsoess^  of 
jurisdiction,  but  of  misdirection,  and  that  in  suohia  case  no  appeal 
would  lie.  In  reply,  tlhe  County  Council  urged  that  the  Under- 
Sheriff,  in  allowing  the  jury  to  deal  with  thei  property  as  affected  by 
the  works  authorised  in  the  Act  of  I'arliament,  had  exceeded  his 
jurisdiction. 

Mr.  Justice  Day  said,  having  regard  to  the  whole  of  the  summing 
up,  he  did  not  think  the  Under-Sheriff  had  eocoeeded  his  jurisdiction. 
Therefore,  the  rule  would  be  discharged,  with  costs. 

Mr.  Justice  Lawrance  concurred. 


/ 


SPENCE    TRUSTEES    V,    SURREY    COMMERCIAL    DOCK 
COMPAKY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1899— January.]  ["  Estates  Gazette,"  LIH..  146. 

Value  of  a  ground  rent  at  Rotherhithe. 

The  jury  were  called  upon  to  decide  tha  value  of  a  leasehold 
ground  rent  of  £28  7s.,  secured  on  certain  property  in  Lower  Eoad, 
Rotherhithe.  The  lease  was  for  a  term  of  99  years  from  1852, 
leaving  52  years  uniefxptred. 

Mr.  Gregson  Ellis  was  counsel  for  the  claimants,  and  Mr.  Lewin 
for   the  Dock  Company. 

Mr.  James  Green  submitted  a  valuation  amounting  to  £815.  He 
had  capitalised  th©  ground  rent  on  tlie  3  per  cent,  table,  as  the 
proi>erty  had  becoime  part  of  the  dock  company's  undertaking,  and 
really  consisted  of  a  first  charge  on  their  assets.  Mr.  Green's 
evidence  was  supported  by  Mr.  Alex.  E.  Stenning. 

On  behalf  of  the  resjx)ndenits,  Mr.  George  Ernest  Nye  stated  that 
his  firm  had  settled  55  claims  without  dispute  ;  Mr.  James  F. 
Field  and  Mr.  G.  E.  Knight  handed  in  valuations  ranging  from 
£576  to  £649. 

The  jury  awarded  the  claimants  £817  12s.,  which  sum  was  in 
excess  of  the  highest  valuation  submitted  on  their  behalf. 


GOVERNORS    OF    ST.     BARTHOLOMEW'S    HOSPITAL     V.     CITY 
OP    LONDON    CORPORATION. 

Sir  Charles  Hall,  Q.C.,  M.P.,  and  a  special  jury. 

1899— February.]  ["  Estates  G  azette."  LIIL,  188. 

Freehold  property  in  Fleet  Street. 

This  was  a  claim  for  compensation  in  respect  of  the  acquirement 
of  1,078  superficial  feat  of  freehold  land,  at  present  forming  the 
siie  of  Nos.  90,  91  and  92,  Fleet  Street,  and  Nos.  2  and  3,  St. 
Bride's  Passage,  E.G.,  required  for  street  widening  purposes,  for 
which  it  wasi  necessary  to  rebuild  the  premises. 
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Mr.  C.  A.  Cripps,  Q.C.,  M.P.,  and  Mr.  Fax  were  counsel  for  the 
claimants  ;  and  Sir  Edward  Clarke,  Q.C.,  M.P.,  Mr.  Lewis  Coward 
and  Mr.   Percival  Clarke  for  the  City  Corporation. 

Upon  the  learned  Recorder  taking  his  seat,  Mr.  Cripps  men- 
tioned that  the  parties  had  agreed  to  accept  a  verdict  for  £16,000, 
and  costs  to  be  taxed. 

The  experts  retained  to'  give  evidence  were  Mr.  Howard  Martin, 
Mr.  Edward  Tewson,  Mr.  E.  B.  I'Anson,  and  Mr.  E.  A.  Gruning 
for  the  claimants  ;  Mr.  E.  H.  Bousfield,  Mr.  Alex.  B.  Stenning 
and  ]\Ir.  Samuel  Walker  for  the  Corporation. 


WILLARD    V.    EASTBOURNE    WATERWORKS    COMPANY. 

Queen's  Bench  Division — Justices  Bruce   and  Ridley. 

1899— February-.]  ["  Estates  Gazette,"  LIII.,  189, 

Eastbourne  water  supply — Special  case   stated. 

This  was  a  special  case  stated  by  the  late  Mr.  Christopher  Oakley, 
the  Umpire  appointed  by  the  Board  of  Trade  to  settle  the  com- 
pensation due  to  Mr.  Willard,  the  plaintiff,  from  the  Eastbourne 
Waterworks  Company,  the  defendants,  for  taking  away  water  from 
a  stream  flowing  through  the  plaintiff's  land. 

Mr.  Willes  CMtty  and  Mr.  Powers  appeared  for  the  plaintiff  ; 
and  Mt.  Balfour  Browne,  Q.C.,  and  Mr.  Danckwerts  for  the 
defendant. 

The  Umpire  awarded  toi  the  plaintiff  £1,450  16s.,  subject  to  the 
special  case  for  the  opinion  of  the  Court  on  the  question  whether 
any  compensation  was  due  at  all.  It  appeared  that  the  plaintiff 
is  a  market  gardener,  and  owns  a  garden,  five  and  a  half  acres 
in  extent,  at  Willingdon,  neir  Eastbourne.  A  stream  runs  past 
the  garden,  which,  was  used  by  him  for  the  purpose  of  watering 
his  garden,  and  which  formed  a  natural  fence  separating  the  garden 
from  the  adjoining  land.  The  plaintiff  also  owns  a  farm  lower 
down  the  streajn.  The  stream  has  its  source  in  Filching  Glen, 
where  there  were  several  springs,  sojne  permanent  and  others 
intermittent.  In  1897,  in  pursuance  of  their  poAvers  under  the 
Eastbourne  Waterworks  Act,  1897,  and  under  the  Lands  Clauses 
Act,  the  Eastbourne  Waterworks  Company  acquired  a  plot  of  land 
in  Filching  Glen,  about  one  mile  300  yards  above  the  plaintiff's 
earden,  and  thsy  sank  a  well  24ft.  deep,  with  two  adits,  2ft.  6in. 
from  the  bottom  of  the  well,  6ft.  by  5ft.,  at  a  point  45ft.  above 
the  highest  of  the  permanent  springs,  which  supplied  water  to 
the  stream.  The  well  is  situated  in  a  waterooiurse  down  w^ich 
water  from  several  intermittent  springs  above  it  used  to  flow.  The 
surface  water  is  still  allowed  to  pass  down  the  stream,  but  the 
permanent  spring  45ft.  below  the  shaft  has,  since  the  execution 
of  the  company's  works,  ceased  to  issue  from  the  ground,  or  ha.3 
become  dried  up  ;  and  the  Umpire  found  that  mtieh  of  the  water 
which  now  goes  into  the  company's  well  and  is  taken  to  Eastbourne, 
would,  but  for  the  company's  works,  have  found  its  way  into  the 
stream  in  Filching  Glen  ;  but  no  such  water  is  taken  by  the  com- 
pany after  it  has  reached  the  surface  of  the  ground. 

Mr.  Willes  Chitty  contended  that  tliough,  as  he  admitted,  there 
was  no  property  in  underground  water,  "  Bradford  Corporation  v. 
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Pickles"  (1895,  A.O.,  587),  and  "  Oliasemor©  v.  Ricliards"  (7 
H.L.C,  349),  yet  tihe  company  had  no  right  tio  tap  a  stream 
without  compensating  the  riparian  owners,  and  that  it  made  no 
difference  whether  it  was  tapped  above  the  surface  of  tlie  ground 
or  below.  He  cited  in  support  of  the  proposition  "  Dudden  v. 
The  Guardians  of  Glutton  "  (1  H.  and  N. ,  627),  "  Grand  Junction 
Canal  Comjianr  v.  Shugar  "  (L.R.,  6  Ch.,  483),  "  Bunting  v.  Hicks  " 
(70  L.T.,  455),  "Black  v.  BaUrmena  Commissioners"  (L.R.Ir. 
XVII.,  459),  and  "McNabr.  Robertson"  (1897,  A.C.,  129). 

Mr.  Balfour  Browne,  Q.C.,  on  behalf  of  tlie  Eastbourne  Water- 
works Company,  denied  that  they  took  any  water  from  the  stream 
eitlier  above  or  below  ground.  He  admitted  tliat  he  would  have 
no, right  to  cut  off  water  flowing  underground  towards  the  stream 
in  a  known  and  well-defined  channel.  What  the  company  did, 
however,  was  what  any  landowner  bad  a  right  to  do,  viz.,  to  dig^ 
a  well  and  take  the  water  percolating  through  the  strata. 
There  was  no  evidence  here  of  anv  known  or  well-defined  channel. 
He  cited  "Acton  v.  Blundell "  (12  M.  and  W.,  324), 
"  Broadbent  v.  Ramsbottom "  (11  Exch.,  602),  "New  River 
Company  v.  Johnson"  (2  El.  and  EL,  435),  "The  Queen  v. 
The  Mettropolitan  Board  of  Works"  (3  B.  and  S.,  710),  and  "Bal- 
lard V.  Thompson"  (29  CD.,  123).  It  was  found  in  the  case 
that  the  two  adits  were  made  for  the  purpose  of  collecting  the 
water  from  the  surrounding  chalk,  the  well  or  shaft  being  used 
to  hold  it  till  it  could  be  carried  down  by  pij>es  to  Eastbourne. 

Mr.  Justice  Bruce,  in  giving  judgment  for  tlie  Eastbourne  Water- 
works Company,  said  that  there  was  no  doubt  about  the  kw  apply- 
ing to  the  case.  If  it  were  shown  that  the  company  had  taken 
water  flowing  in  a  defined  stream  or  diannel,  there  would  be  a 
right  of  action.  But  it  was  for  the  plaintiff  to  make  out  his 
case,  and  the  findiingis  in  the  case  were  consistent  with  the  fact  that 
the  water  takeai  by  the  company  did  not  at  the  point  where  they 
took  it  flow  in  a  well-defined  channel,  but  percolated  through  the 
soil.  That  being  so,  the  Court  ought  to  hold  that  the  plaintiff, 
Mr.  Willard,  was  emiti tiled  to  no  compensation. 

Mr.  Justice  Ridley  gave  judgment  to  the  ram?  effect. 


HOYE     V.     PULHAM    VESTRY. 

Mr.  Loveland-Loveland. 

1899-Februar7.]  ["  Estates  Gazette,"  LIIL,  189. 

Land  at  Fulham. 

]\Ir.  George  Elliott  was  counsel  for  the  plaintiff,  and  Mr.  Rose 
Inne«  was  counsel  for  the  Vestry. 

The  claim  was  made  under  Michaiel  Angeloi  Taylor's  Act,  and 
was  in  regard  to  a  strip  of  land,  5ft.  in  width,  extending  along  the 
entire  frontage  of  the  claimant's  premises  in  Bagley  Lane,  and 
adjoining  the  Queen  Elizabeth  Tavern. 

Mr.  J.  M.  Klenck,  for  the  claimant,  gave  his  valuation  for  the 
present  injurv  to  tihe  premises  as  £217.  This  was  confirmed  by 
Mr.  J.  H.  Wheeler. 

Evidence  was  given  on  behalf  of  the  Vestry  by  Mr.  Charles 
Botterill,  their  surveyor  ;  Mr.  Royden,  of  Fulham  ;  and  Mr.  T. 
W.  Biggs,  who  said  there  was  no  injury  to  the  property. 
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The  jury  returned  a  verdict  for  £120;  and  the  Vestry  undertook 
to  exonerate  the  claimant  from  the  cost  of  paving  Bagley  Lane  in 
front  of  her  premises,  agreeing  also  to  reinstate  the  dwarf  wall 
and  fencing,  and  the  front  wall  of  the  stables,  estimated  at  £80, 
making  the  total  amount  of  the  verdict  equal  to  £200.  The  sealed 
offer  of  the  Vestry  was  for  £20  only. 


CAVE    V.    METROPOLITAN    RAILWAY    COMPANY. 

The  Under-Sheriff  of  Middlesex  and  a  special  jury. 

1899— Februar>-.]  ["  Estates  Gazette."  LHI.,  232. 

Building  land  at  Willesden  Green. 

This  was  a  claim  by  Mr.  Wm.  Francis  Cave,  a  builder,  of  114, 
Priory  Road,  West  HamjKtead,  for  £3,000  compensation  in  respect 
of  the  acquisition  of  a  quantity  of  land  situate  on  the  ^lapesbury 
Estate,  Wille«den  Green,  for  the  i>urposes  of  railway  improve- 
mie<nts. 

Mr.  R.  D.  M.  Littler,  Q.C.,  C.B.,  and  Mr.  C.  A.  S.  Garland 
were  for  the  claimant ;  and  Mr.  Edward  Boyle,  Q.G.,  and  Mr. 
Archibald  Willis  for  the  railway  company. 

The  land  in  question  forms  part  of  an  estate  of  over  12  acres, 
extending  from  the  Metropolitan  and  St.  John's  Wood  Railway 
on  the  north  to  Willesden  Lane  on  the  south,  and  is  held  from  the 
Ecclesiastical  Commissioners  subject  to  certain  covenants  and  re- 
strictions for  building  thereon,  for  a  term  of  99  years  from  Sei>- 
tember  29,  1893,  at  ground  renls  ultimately  amounting  to  £640 
per  annum.  By  arrangement  with  the  lessees,  the  land  forming  the 
subject  of  inquiry  was  to  be  taken  at  a  peppercorn  rent.  The  pro- 
perty was  acquired  for  the  purpose  of  doubling  the  Metropoiitan 
Railway  at  Willesden  Greem.  The  lar.d  taken  is  two  narrow  strips 
having  frontages  respectively  of  30ft.  on  the  western  side,  and 
35ft.  on  the  eastern  side  to  the  new  road  leading  from  Willesden 
Lane  to  the  Bridge  over  the  company's  railway,  which  gives  im- 
mediate access  to  Willesden  Green  station.  Notice  to  treat  was 
also  given  in  respect  of  two  small  strips  of  land  on  either  side  of 
the  new  road  for  the  purpose  of  dealing  with  the  question  of 
gradient.  In  1893,  the  claimant  purchased  the  estate  of  12  acres 
from  the  Ecclesiastical  Commissioners  with  the  intiroition  of  de- 
veloping it  for  building  purposes.  The  erection  of  flats  was  con- 
templated, and  it  was  alleged  that  the  oi>eiations  had  been  materi- 
ally interfered  with.  The  claim  was  for  the  value  of  the  land 
taken,  loss  of  profit,  and  additional  expenditure  necessitated. 

Mr.  Cave,  the  claimant,  gave  evidence  to  the  effect  that  he  had 
built  very  extensively  on  the  Ecclesiastical  ConunissioneTs'  estates, 
and  had  erected  about  150  blocks  of  flats  similar  to  those  he  pro- 
posed to  erect  on  the  land  in  question.  Under  the  agreement  with 
the  Commissioners  the  ground  rent  of  £50  in  th?  first  year  was  to 
increase  to  £640.  His  original  intention  was  to  build  a  number 
of  dwelling  houses,  but  it  had  been  his  ambition  to  erect  flats  ad- 
jacent to  the  railway.  Notice  to  treat  was  served  upon  him  on 
November  18,  1895,  and  his  plans  were  thus  frustrated. 
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Professor     Banister    Fletcher    submitted    the    following    valua- 
tion :  — 

East  side— 35ft  at  20s.    £35 

West  side— 30ft.  at  209 30 

At  25  years'  purchase  £1,625 

Add  10  per  cent  for  forced  sale   162 

The  value  of  208.  per  foot  is  based  on  the  plans  supplied  to  me 

by   Mr.    Cave,   and  he   pledges  himself   to  build  at  £2,500,  and 

upon  the  letting  value  of  the  flats,  as  follows  :— 

Ground  floor £65 

Firstfloor  65 

Second  floor 60 

£180 

Two  sets  in  each  house  equals £360 

Less  25  per  cent 90 

£270 
Less  ground  rent,  50ft  at  20  per  cent 50 

£220 

Each  house  costs  Mr.  Gave,  including  interest £2..')00  \  Proflt 

They  are  worth  to  sell  as  investment  on  the  6  per  cent  table      3,040  )    £540 

Claim  under  the  first  notice £".',327 

Mr.  E.  H.  Bousfield  also  gave  evidence. 

For  the  railway  company  Mr.  Alex.  R.  iStenning  said  that  at 
the  time  the  railway  company  gave  ivoiice  to  treat,  tlie  total  ground 
rent  paid  by  the  claimant  was  £100  ;  this  rental  would  increase 
in  seven  years  to  £640.  That  worked  out  at  £52  per  aicre,  which 
was  a  very  good  price.  Witnesis  had'  looked  upon  the  landl  taken, 
30ft.,  as  a  frontage  plot  180ft.  in  deptih,  andi  he  was  of  opinion 
thait  the  utmost  ground  rent  that  could  be  expected  was  6s.  per 
foot,  or  £9.  The  other  plots  might  be  taken  at  less  value,  andl  he 
considered  that  £1  per  house  for  six  plots  would  be  a  fair  value  to 
put  upon  the  land  to  be  taken,  or  per  annum  £6  ;  total  loss  of 
ground  rerut  per  annum,  £15.  This  caipitalised  on  the  5  per  ceiit. 
table,  20  years'  purchase,  would  work  out  at  £300,  whicli  would 
have  to  be  deferred  for  seven  years  from  the  date  of  the  notice  to 
treat,  on  the  5  per  cent.  ta;ble,  £750,  £213  ;  add  10  per  cent.,  £21  ; 
total  valuation,    £234. 

Mr.  James  Green  anJMr.  W.H.  Elwell  gave  valuations  amounting 
to  £272  and  £258  respectively. 

The  jury  awarded  the  claimant  £625. 


FRA.NCIS    AND    CO.    V.    LONDON    COUNTY    COUNCIL. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1899— February.]  ["  Estates  Gazette,"  LttL,  232. 

Riverside  premises  at  Vauxhall, 

This  was  a  claim  by  Messrs.  Fraoiicis  and  Co.,  the  well-known 
-oenient  manufacturers,  for  about  £40,000  compensa:tion  in  respect 
of  the  acqiiirement  of  their  extensive  wharf  at  Vauxliall,  by  the 
County  Council,  in  connection  with  the  YauxhaU  Bridge  improve- 
meni  scheme. 
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Sir  Edward  Clarke,  Q.C.,  M.P.,  Mr.  Edward  Boyle,  Q.C.,  and 
Mr.  Lewis  Coward'  were  ooimaiel  for  the  claimanite ;  aod'  Mr. 
R  D.  M.  Littler,  Q.C.,  C.B.,  and  Mr.  Edward  Morten  for  the 
London  County  Council. 

Sir  Whittaker  Ellis  was  called,  and,  after  being  examined  in 
^jhief,  in  reply  to  Mr.  Littler  said  he  could  recollect  dealing  with 
a  wharf  belonging  to  the  Vauxhall  Water  Company,  and  known  as 
the  water  company's  lands,  but  it  had  practically  nothing  to  do 
with  the  question  at  issue. 

Mr.  Littler  :  Do  you  idientify  tMs  letter  (prodiuced)  sent  by  your 
firm  on  January  15,  1895? 

Witness :   I  know  nothing  aibout  it. 

Sir  Edward  Clarke  :  I  must  object.  Surely  this  cannot  be 
evidence. 

Mr.  Littler :  I  have  here  particulars  of  certain  laind  and  the 
price  asked  for  it  in  1895.  I  am  entitled'  to  produce  this  letter 
in  order  to  sJiow  that  Sir  Whittaker  is  wrong  in  his  estimate  of  the 
value  of  the  premises. 

Sir  Edward  Clarke  :  I  submit  that  this  letter  cannot  be 
adlmissible.  If  Sir  Whittaker  hadJ  in  1895  asked  £1,000  for  that 
wharf,  and  my  learned,  friend  had  a  letter  sihowing  that  in  that 
year  he  was  prejjared  to  accept,  say,  £500,  that  would,  of  course, 
be  a  contradiction,  and  I  would  not  disipute  its  admissibility  ;  but 
when  the  witness  says  he  knc'WS  nothing  about  it,  the  letter  cannot 
be  a  contradiction  of  his  evidence. 

After  further  argument,  the  learned  Under-Sheriflf  ruled  against 
Mr.  Littler,  but  eventually  allowed  the  letter  in  question  to  be 
read.  It  was  intimated;  therein  that  an  offer  o-f  £5  per  foot  frontage 
would  be  accepted  for  property  known  as  the  waiter  company's 
lands. 

Sir  Whittaker  remarked  that  -he  did  not  quote  that  price  himself, 
and  in  reply  to  Sir  Edward  Clarke  said'  the  £5  mentioned  would 
be  a  ground  rent,  and  as  soich  would  be  sold  at  25  years'  purcihast. 
For  the  County  Council,  Mr.  Edmund  Farmer  said  he  considered 
t)he  rental  value  of  the  premises  in  qtiestion  to  th.e  claimants,  as 
tenants  in  possession,  was  £900  a  year,  but  if  the  wharf  was  in 
the  open  market  its  full  value  would  he  between  £750  and  £800. 
Witness  said  he  had,  of  course,  dediucted  frcnm  that  amount  the 
rental  paid,  £515,  which  left  an  improved  rental  of  £335  ;  49^ 
years'  lease,  6  per  cent,  table,  15|  years'  purchase,  £6,064  ;  10 
per  cent,  for  forced  sale,  £606,  £6,670.  This,  witne.«s  said  waa 
his  estimate  of  the  value  of  the  leasehold  interest.  Witness  had 
valued  the  Westminster  Mills,  mentioned  by  Sir  "VMiittaker,  in 
1894.  That  property  o'onsisted  of  magnificent  warehouses  of  five, 
six,  and  seven  floors,  and  the  rent  would  be,  to  a  large  extent, 
interest  in  building.^.  Then  there  was  Nelson's  Wharf,  in  Com- 
mercial Road,  which  had  been  i>c.ugiht  at  ■&  fabulous  price.  There 
was  nothing  in  his  dealings  therewith  that  would  justify  the  price 
mentioned.  The  Commercial  TNTiarf,  in  Upper  Thames  Street,  was 
taken  many  years  ago  at  a  gr<iund  rent  of  £1,000  a  year.  Some 
£25,000  was  spent  upon  it,  and  his  firm  had  sold  the  lease  by 
auction  for  £19,000.  But  this  property  w£s  situate' in  the  City, 
where  land,  quite  apart  from  river  frontage,  was  of  very  consider- 
able value.  Witness  was  acquainted  with  all  the  wharves  situate 
in  close  proximity  to  that  in  question,  and  the  prices  obtained  for 
tJiem  did   not   in   any  way  justify  the  valuation   put    upon  the 
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claimants'  proi)ertj'.  In  liis  upinion,  the  property  in  question  was 
worth  6d.  per  foot  as  bare  lajid.  With  regard  to  loss  on  removal,  he 
thought  a  round  ,s»umj  of  £5,000  would  amply  compensiate  tihe 
claimajits  for  any  loss  sustained.  It  was  not  a  retail  busines-s  ;  if 
it  was  so  witness  would  have  allowed  three  years'  profits.  His  total 
valuation,  including  £920,  the  agreed  value  of  6ie  fixture^s,  was 
£11,670. 

Aldterman  S.  Green,  Mr.  J.  F.  Field',  Mr.  Andrew  Young,  and' 
Mr.  W.  Adams  also  gave  evidence  on  behalf  of  the  County  Council. 

The  jury  returned  a  verdict  for  £24,126,  raiadie  up  as  follows  :  — 
Value  of  lease,  £13,563  ;  loss  or  diamage  to  business,  £9,643  ;  amd 
fixtures  agreed  at  £920. 


GRIMSTON  Y.  HULL  CORPORATION. 

Mr.    J.    Hepper,    F.S.I.,    Umpire. 

1899— February.]  ["  Estates  Gazette,"  MIL,  233. 

Hull  street  improvements. 

This  was  an  arbitration  as  ibetweem  Major  Grimston  and  the  Hull 
Corporation,  and  Colonel  A.  J.  Grimston  and  tihie  Hull  Corporation, 
in  respect  of  property  required  by  the  city  for  the  purposes  of  the 
new  streets — ^Proaj)ect  Street  and  George  Street.  IBelow  are 
appended  the  aimoimts  awarded  in  each  claim,  tihe  original 
claim,  including  d'amage-severanice,  and  the  offer  of  the  Corpor- 
tion :  — 

Claim.  Offer.  Award. 
£        £  £ 

Block  A.— Shops  in  Chariot  Street,  and  property  in 

Medley  Street  and  Fishwick's  Yard 9,791      4,000       5,993 

Block  B.— Propel ty  in  Vincent  Street  and  Admiral's 

PLace    7,939      2,700      3.815 

Block  C. — Property  in  Chariot  Street,  Medley  Street, 

Edward  Street  and  Milk  Street 8,448      3,100      5,880 

Blocks  D  and  E.— Two  houses  in  Vincent  Street,  and 
three  shops  in  Bond  Street  4,530      2,400      3,330 

£30.708  £12.200  £19,018 


METNELL    AND    PEMBERTON    V.   H.M.    OFFICE     OP     WORKS. 

Mr.  E.  Vigers,  P.S.I.,  Sole  Arbitrator. 

1899— February.]  ["  Estates  Gazette,"  LIU.,  320. 

Property  in  Whitehall. 

This  was  a  claim  by  Mr.  Percy  Lee  Pemberton,  surviving  partner 
in  Oke  firm  of  Meynell  and  Pemberton,  solicitors,  20,  Whitehall 
Place,  in  respect  of  the  oompulsiory  acquisiition  of  those  premises 
and  damage  to  the  business  in  connection  with  the  Wliitc'liall 
improvements.  The  valuations  submitted!  by  the  expert  witnesses 
were  as  fdllows  : — For  the  claimant :  Mr.  G.  H.  Brougham  Glasier, 
£6,459  6s.  ;  Mr.  Ed^ward  Tewson,  £12,323  ;  Mr.  H.  C.  Trollope, 
£5,999  ;  and  Mr.  Daniel  Watney.  For  the  Commissioners  :  Mr. 
W.  Edgar  Home  and  Mr.  James  Green  were  of  opinion  that  there 
was  no  profit  rental  value  aittached  to  the  ^building ;  Mr.  W.  H. 
Elwell,  surveyor  to  the  Great  Northern  Railway  Company,  oC'U- 
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sidered  that  the  maximti'in  rental  vailue  was  £1,000  ;  whiil&t  Mr. 
J.  H.  Sherwin  thought  the  ouftsid*  value  of  the  premises  was 
£900. 

Mr.  Vigers  awarded  the  claimant  £3,478. 


EDMONDS    V.     LONDON     SCHOOL    BOAED. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1899— March.]  ["  Estates  Gazette,"  LTTT.,  352. 

A  garden  at  Brixton. 

This  was  a  case  to  determine  the  oompensation  payable  to  Mr. 
William  Ouxtis  Edmonds,  the  owner  of  half-an-acre  of  land  at  the 
rear  of  Hambly  House,  No.  46,  Acre  Lane,  Brixton,  S.W., 
oompulsorily  acquired  by  the  London  School  Board. 

Mr.  Crump,  Q.C.,  and  Mr.  G.  A.  Scott  appeared  for  the  claimant ; 
Mr.  Edward  Boyle,  Q.C.,  and  Mr.  Norman  Craig  appeared  for  the 
School  Board. 

Mr.  Crumip,  Q.C.,  in  oj>ening,  said  the  land  taken  formed  the 
kitchen  garden  of  an  old  resiidence  called  Hambly  House,  in  Acre 
Lane.  The  School  Board  had  apparently  obt-ained  access  in  the 
rear,  as  otherwise  the  onily  communication  to  a  thoroughfare  was 
to  Acre  Lane,  Brixton  ;  it  was  a  populous  residential  district  in 
which  manufaot'uring  businesses  were  carried  on  and  where  artists 
might  find  it  to  their  interest  to  establish  their  studios.  The 
notice  to  treat  was  given  in  August,  1897. 

Mr.  James  Morison  Duncan  said  he  valued  -the  land  taken  at 
£80  a  year,  and  22^  years'  purcfhase,  giving  £1,800  ;  he  added  lih© 
usual  10  per  cent,  for  compulsory  sale,  £180  ;  for  severance  damage, 
£225  ;  rearranging  surface  drainage,  £100  ;  and  buOding  boundary 
wall,  £75,  total  £2,380.  His  value  worked  out  at  |d.  per  foot  per 
annum,  and  was  fair,  as  he  had;  got  more  tihan  that  in  the  immediate 
neighbourhood.  The  rental  value  of  the  whole  was  £250  per  annum. 
The  house  was  of  no  value  except  as  old  materials.  The  land 
taken  could  not  be  land-locked  while  the  frontage  belonged  to  the 
same  owner. 

Mr.  Boyle  here  read  an  agreement  made  between  the  landlord 
and  tenant  of  the  property,  which  had  been  let  in  1897  at  £130 
per  annum  for  three  years,  whereby  it  was  provided  that  if  the 
School  Board  gave  notice  to  take  the  kitchen  garden  the  tenancy 
might  termkiate  or  the  rent  be  reduced  to  £100.  The  School  Board 
intended  to  build  a  boundary  wall. 

Mr.  B.  TAnson  Breach  said  he  had  taken  26,000ft.  as  worth 
|d.  per  foot,  or  £81  5s.  per  annum,  which  he  treated  on  the  ^  per 
cent,  table,  22^  years'  purchase,  giving  £1,827  ISs.  6d.  ;  he  added 
10  per  cent.,  £182  16s.  3cl.  ;  and  £100  for  reconstruction  of 
drainage,  making  his  total  £2,310    18s.  9d. 

For  the  School  Board,  Mr.  Boyle  said  there  was  no  way  out 
from  the  land  at  all,  and  a  15ft.  way  could  only  be  made  by  pulling 
down  a  range  of  stabling  and  conservaitories. 

Mr.  Douglas  Young  said  it  was  purely  back  land,  180  yards  aiway 
from  Acre  Lane.  It  could  not  be  developed  for  building  even  with 
the  Acre  Lane  frontage.  He  estimated  the  value  at  £600,  amd 
added  10  per  cent.,  making  £660  ;  this  was  at  the  raite  of  £1,200 
per  acre. 

The  jury  awarded  £965. 
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GOODMAN     V.    LONDON     SCHOOL     liOAKD. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1899— March.]  ["  Estates  Gazette,"  LIII.,  35X 

Building  land  at  Hackney. 

This  was  a  claim  for  the  freeliold  interest  in  eleven  plots  of  land 
in  Oswald  Boad,  Hackney,  from  whidh  a  freehold'  ground  rent  of 
£6  per  an<num  per  plot  was  to  ihave  been  derivable  upon  tbe  erection 
of  eleven  houses  by  a  Mr.  Motton.  In  consequence,  however,  of  the 
notice  to  treat  the  work  was  not  proceeded  with. 

Mr.  Jaiues  Scarlett  was  counsel  for  the  claimant  ;  Mr.  Edward 
Boyle,  Q.C.,  and  Mr.  Fraser  McLeod  fur  the  School  Board. 

Evidence  in  aupiport  of  the  facts  already  stated  having  beeni  given 
by  the  claimamt  and  Mr.  Mottcn,  who  conte<mplated  t!he  erection 
of  t3ie  houses, 

Mr.  Percy  Matthews  gave  evidence  to  t)he  effect  that  he  would 
expect  to  gejt  26  or  27  years'  purcliasei  for  the  ground  rents  in 
question  at  the  present  time,  and  more  if  the  Land  had  been 
covered. 

Mr.  J.  B.  Biuijch  considered  tihe  ground  rent  a  perfectly  fair 
one.  If  the  houses  had  been  erected  it  would,  in  his  t)pinion,  have 
been  worth  more  'than  27  years'  purohiasie. 

For  the  School  Board,  Mr.  Percy  H.  Clarke  expressed  the  opinion 
that  the  land  was  wortlii,  per  iplot,  £5  per  foot  frontage,  freehold, 
£75,  or  say  £80  ;  or  for  the  eleven  plots,  £880.  His  total  valuation, 
in<;luding  the  usual    10  per  cent.,   was  £968. 

Mr.  H.  Croydon  Roberts  valued  eadi  plot  at  £4,  £44  ;  20  years' 
purchase,  £880.     He  added  the  usual  10  per  cent. 

Mr.  T.  H.  Marsih  gave  a  total  valuation  of  £968.  He  thought 
each  of  the  plots  was  worth  from  £70  to  £80. 

The  jtiry  awarded  the  claima^nt  £1,563   10s. 


GOVER  S  TRUSTEES  V.  LONDON  SCHOOL  BOARD. 

Sheriff's  Court — Mr.   Under-Sheriff  Burchell  and  a 
special  iury. 

1899— March.]  [•  Estates  Gazette,"  LIII.,  .S.iH. 

Ground  rent  in  the  Old  Kent  Eoad. 

This  was  a  claim  in  respect  of  a  ground  rent  of  £25  apportioned 
on  property  consisiting  of  a  number  of  cottages  and  a  small  licensed 
house  in  Leo  Street,  Old  Kent  Road,  S.E. 

Mr.  McCali,  Q.C.,  and  Mr.  F.  Go^'er  were  counsel  for  the 
claimant  ;  Mr.  E.  Page  and  Mr.  Percival  Clarke  for  the  School 
Board. 

Mr.  Edmund  W.  Richardson  submitted  a  valuatioai  am-Ountiiig 
to  £1,030. 

Mr.  James  F.  Field  valued  the  ground  rent  on  the  2|  per  cent, 
tables,  equals  36^  years'  purchase,  £906,  to  which  he  added  10  per 
cent,  for  forced  sale,  and  £30  for  severance. 

Mr.  J.  R.  Gover,  one  of  the  trustees,  valued  the  property  on  the 
Si  per  cent,  table.   £146  10s.     His  total  figureis  were  £1,223. 

For  tlxe  School  Board,  Mr.  Douglas  Young  said  tine  pr>]:erty  m 
question  was  of  a  third-rate  character.     The  utmost  value  of  the 
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grouud  rent  was  26^  years'  purchase.  His  total  valuation,  iaoluding 
an  allowance  of  £25  for  sevexanoe,  was  £753  lOs. 

Mr.  David  Burnett  valued  the  ground  rent  at  26  years'  puroh'ase, 
and  had  made  no  allowance  for  severance. 

The  jury  awarded  £920. 

NELSON    V.     EALING    AND    SOUTH    HABKOW    KAILWAY. 

Mr.  F.  T.  Galsworthy,   F.S.I.,   Arbitrator. 

1899— March].  [•'  Estates  Gazette,"  LIIL,  353. 

Kesidential  property  at   Ealing. 

This  was  a  claim  by  Sir  Ed).  Mcntague  Nelewn,  of  Hanger  Hill 
House,  Ealing,  for  compensation  in  respect  of  7^  acres  of  land 
comprising  a  portion  of  his  estate,  and  consequential  damage  to 
the  remainder  of  the  property.  The  estate  was  Leasehold,  being 
originally  held  by  the  claimant  for  a  term,  expiring  on  September 
29,  1925,  at  a  renrtal  of  £1,000  a  year.  Subsequently  a  reversionary 
lease  was  granted  for  21  years  ait  t)he  increased  remtal  of  £1,200  a 
year.  On  behalf  of  the  clain  an*",  Mr.  Edfward  Tewson  submitted 
a  valuation  amounting  to  £7,141  ;  Sir  J.  Whittaker  Ellis,  Bart., 
expressed  the  opinion  that  assuming  the  value  off  the  lease  was 
£18,000,  the  new  railway  would'  depreciate  the  property  to  the 
extent  of  one-half  ;  whilst  Mr.  Roland  Peck  made  his  valuation 
on  the  same  basis  as  Mr.  lewson,  Ids  total  being  £7,529.  For  the 
railway  companv,  Mr.  R.  T.  Wreathall  gave  a  'total  valuation  of 
£1,935  ;  Mr.  Alex.  R.  Stenning,  £2,430  ;  and  Mr.  Howard  Martin 
£2,063. 

ilie  award  was  £5,225. 


ALLHUSEN    V.     EALING    AND    SOUTH    HARROW   RAILWAY. 

Mr.  F.  T.  Galsworthy,   F.S.I.,   Arbitrator. 

1899— March.]  ["  Estates  Gazette,"  LTIT..  353. 

Residential  property  at  Ealing. 

In  this  case,  the  claimant  was  Mr.  W.  Hugh  Allhuaen,  of 
Twyford  Abbey,  near  Ealing,  whu  claimed  in  respect  of  con- 
sequential damage  to  that  property  by  the  erection  of  a  bridge 
across  an  a)\-enue.  It  was  alleged  ttiat  the  privacy  of  the  property, 
whioh  was  purchased  by  Mr.  Allhusen  in  1890  for  £ll,oOO,  had 
been  completely  destroyed  by  the  construction  of  the  bridge  andl 
railway,  and  that  the  claimant  found  it  impossible  to  reside  there. 

On  behalf  of  the  claimant,  Mr.  Tewson  expressed  the  opinion 
that  the  value  of  the  property  had  l>een  depreciated  to  the  extent 
of  one-half,  and  that  therefore  Mr.  Allhusen  should  be  paid  £9,000. 
He  had  allowed  £1,000  for  removal,  loss  on  fixtures,  etc.  Sir 
J.  Whittaker  Ellis  and  Mr.  W.  Roland  Peck  agreed. 

For  the  railway  company,  Mr.  Alex.  R.  Stenning  said  th'e 
bridge  in  question  would  not  affect  the  residence,  and  if  Mr. 
Allhusen  was  awarded  £1,000  for  temporary  inconvenience,  that 
would  be  a  fair  and  reasonable  compensation.  This  evidence  was 
supported  by  Mr.  R.  T.  Wreathall  and  Mr.  Howard  Martin,  wihose 
figures  were  £1,050  and  £940  respectively. 

Award,  £3,642. 


264  COMPENDIUM    OP 


GREAT    NORTHERN    RAILWAY    COMPANY    V.     BURTON 
CORPORATION. 

Mr.  J.  Wigram,  F.S.I.,  Umpire. 

1809— March.]  ["  Estates  Gazette,"  T.TTT..  353. 

Claim  by  railway  company — Laying  a  sewer. 

In  thia  case  the  railway  company  claiimed  campemsation  in 
respect  of  the  laying  of  a  sewer  3ft.  6iin,  in  dliameter,  between 
Wetmoor  Road  and  Hawkin's  Lane,  Burton-onrTrenjt,  by  the  Cor- 
poration, under  powers  comprised  in  the  Public  Healtlh  Act,  1875, 
and  the  Public  Health  (Supiport  of  Sewers)  Amendment  Act,  1883. 
The  quantity  of  land  taken  for  this  purpose  wasi  2,226  square  yard's, 
and  the  claim,  w'hi.oh  amounted  to  upwards  of  £2,000,  wais  for  t)he 
valine  of  land  taken  and  damage  to  other  property  belonging  to 
the  railway  company. 

Mr.  C.  VV.  Stephenson  was  atrbitrator  for  tlhe  ©ompainy  ;  whilst 
Mr.  John  German  acted  in  a  similar  capacity  on  behalf  of  the 
Corporation. 

For  the  railway  company,  Mr.  W.  H.  Elwell,  tlheir  soirveyor, 
submitted  a  valuation  of  £1,790  in  respect  of  the  land  taken,  and' 
£455  in  respect  of  the  sewer  ;  Mr.  C.  W.  Willoughby  gave  a  total 
of  £2,601 ;  and  Mr.  A.  L.  Ryde,  £2,177.  On  behalf  of  the  Cor- 
poration, evidence  was  given  by  Mr.  Charles  Harrison,  £390  ;  Mr. 
W.  Edward  Woo'lley,  £536    15s.  ;   and  Mr.  John  Willmot. 

The  Umpire  awarded  the  railway  company  £1,749,  to  be  reduced 
to  £1,449  if  the  soil  of  the  roads  does  not  belong  to  the  company. 
In  addition  he  awardedl  the  company  interest  and  costs. 


ELLIS    V.     WATERLOO    AND    BAKER    STREET    RAILWAY 
COMPANY. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury, 

1899— March.]  ["  Estates  Gazette,"  LUL,  397. 

Photographer's  premises  in  Upper  Baker  Street. 

This  was  a  claim  for  about  £14,000  in  respect  of  tha  acquirement 
of  the  leasehold  premises,  No.  20,  Upper  Baker  Street,  occupied  by 
the  well-known  firm  of  photcgraphers.  The  property  is  held  for 
a  term  expiring  in  June,  1908,  at  a  rent  of  £130  a  year. 

Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  Foote  were  counsel  for  the 
claimant  ;  and  Mr.  C.  A.  Cripps  and  Mr.  Adland)  for  the  railway 
company. 

The  hearing  having  been  commenced,  the  parties  agreed  to  accept 
a  verdict  for  £6,600. 

Among  the  experts  retained  were  Mr.  J.  G.  Head,  iMr.  C.  W. 
Millar  and  Mr.  Giddy,  for  the  claimant ;  Mr.  Alex.  R.  Steniiing, 
Mr.  Dajiiel  Watney,  and  Mr.  Leslie  Vigers,  for  the  railway 
company. 
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BARHAM    V.    EALING    AND    SOUTH    HAHROW    RAILWAY 
COMPANY. 

The  Undef-Sheriff  of  Middlesex  and  a  special  jury. 

1899— March.]  ["  Estates  Gazette.'  LIIL.  397. 

Building  land  near  Harrow. 

This  was  an  enquiry  held  for  the  purpose  of  deciding  the  value 
of  2^  acres  of  freehold  building  land,  belonging  to  Mr.  Geo.  Barham, 
and  forming  part  of  the  Sudbury  Park  Dairy  Farm.  Estate,  which 
had  been  acquired  for  the  purposes  of  the  Ealing  and  South  Harrow 
Railway  Company. 

Mr.  A.  T.  Lawrence,  Q.C.,  and  Mr.  Ernest  Pollock  were  counsel 
for  the  claimiant  ;  Mr.  Edward  Boyle,  Q.C.,  and  Mr.  Archibald 
Willis  for  the  railway  company. 

Mr.  Greorge  H.  Waxd  said  he  had  been  established  at  Wembley 
for  a  considerable  time  and  had  hadj  many  transactions  in  land  and 
building  eartates  in  the  neighbourhood.  At  the  present  time  he 
was  developing  two  estates  within  half  a  mile  of  the  laoid  in  question, 
and  he  found  that  the  demand  for  houses  exceeded  the  supply. 
The  Sudbury  Farm  Estate  was  situate  within  half  a  mile  of  ihe 
London  and)  North  Western  Railway  stsition,  and  had  a  froaitage 
of  about  1,800ft.  to  the  main  Harrow  road.  The  land  was  ripe  for 
development.  The  line  of  railway  cut  obliquely  across  the  south- 
west corner  of  the  estate,  and  seriously  interfered  with  tHie  plotting. 
Witness  preferred  to  base  his  valuation  upon  tlie  acreage  value 
rather  than  upon  the  fronrf:age.  He  valued  the  land  at  £450  per 
acre,  or  £1,147  10s.,  and  had  added  the  usual  10  per  cent,  for 
compulsory  sale,  making  £1,262.  The  railway  company,  in  his 
opinion,  should  be  compelled  to  take  the  lower  portion  of  the 
estate,  as  this  would  be  quite  severed  by  their  line.  Assuming, 
however,  that  it  was  retained,  he  considered'  the  depreciation  by 
severaiQce  to  be  ajt  least  £150  an  acre  ;  3a.  3r.  17p.,  at  £150  per 
acre,  £580.  In  regard  to  the  remainder  of  the  property,  there  was 
no  doubt  that  the  value  of  the  w!hole  would  be  aflfected',  but  the 
portion  most  seriously  damaged  was  an  area  of  about  10  acres,  by 
reason  of  a  certain  increase  of  the  cost  of  road  construction  compared 
with  the  building  frontage  obtained,  in  addition  to  which  the  close 
proximity  would  prejudice  its  value  for  building  purposes.  In  his 
opinion  the  property  would  be  depreciated'  to  the  extent  of  at  leasit 
£50  per  acre — £500.     His  total  valuation,  therefore,  was  £2,342. 

Mr.  Roderick  Everest  submitted  the  following  valuation:  — 

Area  taken  by  company,  2a.  2r.  8p.,  at  £372  per  acre,  equab: £948 

10  per  cent,  for  compulsory-  sale 94 

Compensation   for   the   severance   by   the  railway  of  an  area  of 

.Sa.3r.17p 358 

Compensation  in  respect  of  the  loss  of  access  to  the  lane  on  the 
south  side  of  the  property  cut  off  by  the  railway,  and  the  conse- 
quent depreciation  in  the  buildinjf  value  of  46  acres  of  Mr.  Barham's 
adjoining  land 930 

£2.320 
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For  tue  railway  company,  Mr.  Howard  Martin  gave  the  following 
figures :  — 

For  land  taken.— 2a.  2r.  8p..  at  £150  an  atre   383  10 

Compensation  for  forced  sale  at  10  per  cent 38  10 

£421 

Consequential  damage.— 3a.  3r.  8p.  of  land  severed  from  the 

remainder  of  the  estate,  damaged  a  quarter  of  its  value, 

£.37  10s.  per  acre 142  10 

Grubbing  the  fence  between  the  two  encio^ures  oi  severed 

land,  say  two  chains  at  158.  per  chain,  equals 1  10 

Twelve  acres  north-east  of  the  company's  works,  damaged 

10  per  cent,  of  its  value  by  being  cut  off  from  access  to  the 

Grass  Lane,  at  £15  per  acre  180    0 

324 

£74S 
The  jury  awardied  the  claimant  £1,600. 


DAVIS    V.    LONDON    COUNTY    COUNCIL. 

Mr.  Troutbeck,  Hij^h  Bailiff  of  Middlesex,  and  a   jury. 

1899— March.]  ["  Estates  Gazette,"  LIU..  440. 

Leasehold  property  in  the  Strand. 

This  was  a  case  to  decermine  the  compensation  payaible  to  Mrs. 
F.  L.  Davis  in  re9j>e^it  of  the  leasehold  shop,  'ho.  256,  Strand,, 
acquired  by  the  London  County  Council. 

Mr.  G.  M.  Freeman,  Q.C.,  ai:d  Mr.  Lewis  Coward  represented 
the  olaimant  ;  and  Mr.  Edward  Boyle,  Q.C.,  appeared  for  the 
London  County  Council. 

Mr.  Freeman,  t^.C,  said  the  property  compriisied  a  corner  shop- 
and  premises  situated  on  the  island'  of  buildings  between  the 
Strand  and  Holywell  Street,  opposite  St.  Clement  Dane's  Church. 
The  claimant  was  lessee  of  the  premises,  which  were  sublet  by  her 
to  various  occupants.  In  1861  the  rent  paid  was  £120  per  annimi, 
but  it  was  gradually  increased  until  in  1895  it  was  raised  to  £220 
per  annum,  a  lease  being  granted  for  seven  years  expiring  in  1903. 
Formerly  the  business  carried  on  was  that  of  a  hJatter,  but  the 
claimant  determined  to  give  up  the  busines.«)  and  let  the  shop. 
Directly  the  notice  board  was  put  up,  the  London  County  Council 
served  a  notice  to  treat.  She  had  sirice  let  one  part  of  the  shop- 
to  Messrs.  Jones  and  Co.,  tobacconists,  ait  £12  10s.  per  four  weeks  ; 
and  the  remainder  to  a  tailor  ait  £90  a  year.  In  1861  the  three 
upper  floors  were  let  to  a  firm  of  engravers  ac  £100  a  year,  and  a«s 
they  were  persional  friends  of  the  claimant's  the  rent  had  remained 
the  same  until  the  present  time.  Counsel  contended  that  the 
letting  value  of  these  floors  was  £150  a  year,  and  gave  the  total 
claim  as  £598    13s.  6d.,    including  £25  for  fixtures. 

Mr.  B.  I'Anson  Breach  said  he  considered  the  three  upper  floors- 
were  w<jrth  £150  a  year,  and  tihere  was  ino  doubt  he  could  get 
that  sum  if  they  were  to  let.  The  light  and  situation  were  quite 
unique,    the    rooms    having    a    north-east     a.gpect ;     they      wer& 
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approached  by  a  separate  staircase,  ■and  were  specially  adrau't&geous 
for  certain  trades.     His  valuation  was  sas  follows  :  — 

£  8.  <L 
Eents  :  ground  floor.  €162  lOs.  per  vear  ;  tailor's  shop.  £90 ;  and 

upper  floors.  £150 402  10    0 

Deduct  outgoings,  incluaiug  head  rent  £220  and  repairs  £lu 282  15  11 

Profit  rental £119  14    1 

For  oi  years  at  6  per  c  ent.,  years'  purchase 44 

£508  14  10 
Add  10  per  cent tO  17    6 

Total £u59  12    4 

Mr.  BreacJi  added  that  anyone  woaild  give  £150  for  itiie  upper 
floors  and  spend  money  on  them.  He  had  acted  for  the  present 
tenants,  who  were  willing  to  take  a  lease  at  £150  a  year. 

Mr.  Walter  Hall  said  he  had)  no  hesitation  in  saying  he  could 
leit  the  upper  premises  at  £150  a  year.  His  total  was  very  similar 
to  that  of  the  previous  witness. 

For  the  County  Council,  Mr.  Edmund  Farmer  said  his  figures 
were  :  — 

Net  rental £270 

Chiel  rent  220 

Profit  reutal £50 

For  4i  years  (from  next  Lady  Day)  at  6  per  cent.,  years'  purchase  . .        3"65 

£182 
Add  10  per  cent 18 

Total £200 

Mr.  J.  H.  Townseaid  Green  said  he  estimated  that  there  was  a 
profit  rental  of  £54  10s.,  which  he  treated  at  6  per  cent,  for  5^ 
years,  his  total,  with  10  jier  cent.,  being  £269.  In  the  open  market 
the  lease  was  practically  of  no  value.  He  took  the  property  aa  he 
found  it.  If  put  in  repair — they  were  not  in  good  repair  when 
the  saw  them — £110  or  £120  might  be  obtained  for  the  upper  floors. 
The  pcsition  was  of  great  importance  and  the  light  excelilenit,  which 
was  taken  into  consideration  when  tilie  rent  was  fixed. 
The  jury  awarded  £500. 


GOVERNORS   OF  THE    STEPNEY    AND    BOW    FOUNDATION 
V.    LONDON    SCHOOL    BOARD. 

Mr.  Under- Sheriff  Burchell  and  a  special  jury. 

18W-March.3  [•'  Estates  Gazette,"  Lm.,  440. 

Value  of  houses  at  Bow. 

Mr.  C.  A.  Cripps,  Q.C,  M.P.,  and  Mr.  Patrick  Rose-Innes 
appeai'ed  as  counsel  for  the  Governors  ;  and  Mr.  G.  M.  Freeman, 
Q.C,  represented  the  Board. 

The  claim  was  in  respect  of  siix  houses.  Nils'.  10,  11,  12,  13,  14 
and  15,  Coborn  Street,  Mile  End  Road,  Bow,  copyhold  of  the 
manor  of  .Stebunheath,  the  site  occupying  nearly  three-quarters  of 
an  acre  of  ground.  Trie  Board  took  possession  in  January,  1898, 
under  an    aAvard  of  £890,   made  by  Mr.  P.  H.    Clark t»,  F.S.I. ,  of 
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2,  Lancaster  Place,  Strand,  who  was  appointed  by  Mr.  Vaughan, 
the  magistrate,  in  acco<rdianc©  with  the  85th  section  of  the  Laiids 
Clansies  Act,  and  wiho  valued  tlie  property  at  this  figure. 

Mr.  Edmond  F.  B.  Fuller  gave  evideoice  on  behalf  of  the 
Governors  that  the  property  in  reversion  was  worth  £260  per 
annum,  which  was  equivalent  to  2d',  per  foot  annual  value,  but  as 
the  same  being  let  on  lease  wouldi  only  produce  to  the  claimants 
for  the  next  18  years  £6  a  year,  his  aggregate  valuation,  amounted 
to  £4,070. 

For  the  School  Board,  Mr.  Howard  Martin  gave  the  following 
valuaitiom:  — 

For  land  taken— ground  rents  anaounting  together  to  £6  per  annum 
for  ]9i  vears,  capitalised  on  the  !!  per  cent,  table,  14'6  years' 
purchase £87 

Reversion  after  19i  years — six  houses  at  &'A'i  a  year  each,  with  land 
80tt.  deep,  £192 ;  deduct  for  repairs,  etc.,  15  per  cent,  iS29  ;  leaves 
£153,  which,  capitalised  and  deferred  for  19j  years  on  the  5i  per 
cent,  table,  6'5  years'  purchase 1,0.59 

Back  land,  20,360ft.,  at  lid.  per  foot  equals  per  annum,  £127  ;  being 
unsecured,  capitalised  and  deferred  after  19i  years  on  5  per  cent, 
table,  7|  years  purchase 984 

£2,130 
Less  cost  of  enfranchisement,  say  300 

£1,830 
Add  10  per  cent,  forced  sale  183 

Total £2.013 

Mr.  Charles  P.  Whiteley  valued  at  £1,938  ;  and  Mr.  Arthur 
Hunt  at  £1,718. 

The  jury  returned  a  verdict  for  £3,225. 


BISHOPSGATE     FOUNDATION     TRUSTEES     V.     EECEIVER    OF 
METROPOLITAN    POLICE. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  aj 
special  jury. 

1899— March.]  ["  Estates  Gazette, "  LUI.,  441. 

Value  of  a  ground  rent  in  the  City. 

This  was  a  claim  for  £54,893  compensation  in  respect  to  the 
value  of  a  free'liold  ground^  rent  secured'  upon  a  plot  of  land  in 
City  Road,  adjacent  to  the  Eagle  Tavern^  which  liad  been  acquired 
by  the  authorities  for  the  erection  thereon  of  a  new  police  station. 

Sir  Edward  Clarke,  Q.C.,  M.P.,  Mr.  Edward  Boyle,  Q.O., 
Mr.  Ed.  Morten  and  Mr.  Percival  Clarke  were  counsel  for  the 
claimants  ;  Mr.  C.  A.  Cripps,  Q.C.,  M.P.,  and  Mr.  Eldon  Banikes 
for  the  Receiver  of  Police. 

The  area  of  the  land  taken  was  about  39,000  square  feet,  and  it 
was  let  to  Mr.  Mark  Brommitt,  at  an  apportioned'  ground)  rent, 
fixed  by  a  magistrate  und^r  the  Lands  Clauses  Aot,  of  £895.  The 
ground  rent  in  question  was  alleged  to  be  secured'  under  a  building 
agreement. 

Alderman  Samuel  Green  gave  evidence  to  the  effect  that  he 
considered  the  ground  rent  in  question  exceedingly  well  secured. 
He  estimated  that  on  his  figuires  he  could  s©ll  it  to  a  similar  body 
at  2^  per  cent.     The  land  was  close  to  the  City,  and  vast  improve- 
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mentfl  were  being  carried  on  in  the  neighbourhood.     iHis  figures 
were  :  — 

£895  apportioned  ground  rent  on  rack  rent  of  £4,475— worth  40  years' 

purchase £35,800 

10  per  cent,  compulsory-  sale 3^580 

£39,380 

Loss  to  the  Trustees.— 

Reversion  to  per  annum £4,47r> 

Xess  895 

£3.580 

On  24  per  cen*.  table,  worth  4i  years'  purchase,  equals  £15,513. 

Sir  J.  Whittaker  Ellis,  Bart.,  said  he  had  n'ever  dealt  with  a 
more  amply  secured  ground  rent  than  llhe  one  in  question.  He 
estimated  the  value  at  40  years'  purchase. 

Mr.  Howard  Ohatfeild  Clarke  agreed  that  the  ground  rent  in 
question  was  worth  40  yeare'  purchase.  He  had  no  <Jou'bt  that  he 
could  get  more  for  it. 

Mr.  F.  T.  Galsworthy  also  adopted  Aldiermam  Green*©  valuation. 
He  considered  the  ground  rent  was  perfectly  secured  at  the  present 
time. 

For  the  Eoceiver  of  Police,  Mr.  Cripps  submitted  that  the  value 
put  upon  the  ground  rent  was  ridiculous,  wihen  the  reversion  was 
considtered.  It  was  not  secured  by  buildings,  but  by  a  covenant, 
and  was  worth  only  28  years"  purchase. 

Mr.  A.  L.  Hyde  expressed  the  opinion  that  no  provision  in  a 
building  agreement  could  fully  secure  a  ground  rent.  He  con- 
sidered the  proper  value  was  27  years'  purchase,  which,  with  a 
deduction  for  peppercorn,  and  the  addition  of  the  usual  10  per 
cent.,  worked  out  at  £25,290. 

In  the  result  the  jury  fixed  the  value  of  the  groimdi  rent  at  35 
years'  purchase,  £31,325,  from  which  they  d'educted  £1,174  in 
respect  of  the  reduced  rent  dhiring  the  firist  seven  years  of  the 
agreement,  leaving  £30,151,  to  which  they  addled  the  usual  10  per 
cent,  for  compulsory  sale,  £3,015,  making  a  total  award'  of 
£33,166. 


HATFIELD  V.  LONDON,  CHATHAM  AND  DOVER  RAILWAY. 

Mr.  W.  H.  Elwell,  F.S.I.,    Umpire. 

1899— March.]  ["  Estates  Gazette,"  LIII.,  441 . 

Building  land  at  Margate. 

This  was  a  claim  by  Mr.  Charles  Taddy  Hatfeild,  of  Hartsdown, 
Margate,  for  compensation  in  respect  of  the  acquisition  of  two 
pieces  of  land  near  Margate  railway  station  for  the  prnpose  of  an 
apTiroach  road. 

Mr.  James  Green  was  arbitrator  for  the  claimant ;  whilst  Mr. 
Robert  Vigers  acted  in  a  similar  capacity  on  behalf  of  the  railway 
company. 

On  behalf  of  the  claimamt,  Mr.  C.  W.  Willoughby  gave  a  total 
valuation  of  £14,694  ;  and  Mr.  G.  Humphreys  Davies,  £14,335  19s. 
Mr.  Albert  Lathom  and  Mr.  John  Reeve  also  gave  evidence. 

For  the  railway  company,  'Mr.  Samuel  Walker  valued  the  two 
plota  taken,  which  contained  3r.  16p.,  and  3r.  20p.,  at  £2,562,  to 
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which  'he  addied  tlie  iisaiail  10  per  cent.,  and  £500  for  damage, 
makimg  £3,318.  His  rahiation  on  the  basis  of  a  plan,  showing 
how  the  estaite  could  be  dev'eloped,  amounted  to  £5,750  ;  from 
which  he  diedtvcted  £3,035,  his  valuation  of  the  remainder  of  the 
estate  after  the  laaid  acquired'  by  the  railway  company  had  been 
taken  off.  Mr.  H.  M.  Cobb  valued  the  land)  taken  at '£3,000  per 
acre,  or  £2,550.  This,  he  said,  should  cover  any  damage  done  to 
the  remainder  of  the  property.  His  total  figiu-es  were  £3,303. 
Mr.  Alfred  Savill  adopted  Mr.  Walker's  figures. 
The  Umpire  awarded  £7.400. 


ALGERNON     MEEKINS    V.     LONDON     COrXTY     COUNCIL. 

Mr.  Loveland-Loveland,    Q.C.,  and  a  jury. 

1898— March.]  ["  Estates  Gazette,"  LIIL,  4H4. 

Elephant  and  Castle  island,  Newington   Butts. 

This  was  a  claim  in  res-pect  of  1,046ft.  of  land  acquired  under 
Michael  Angelo  Taylor's  Act,  and)  situate  cm  tlie  Elephant  and 
CJastle  island,  Newington  Butts,  and  of  expense  and  loss  in 
consequence  of  the  rebuilding  on  the  site  being  stayed. 

Mr.  Asquitih,  Q.C.,  and  Mr.  Germaine  aimeared  for  the  claimant  ; 
Sir  Bdiward  Clarke,  Q.C.,  Mr.  Edward  Morten  and  Mr.  Percival 
•Clarke  represented  the  Council. 

M.  Asquith,  Q.C.,  said  the  notice  to  treat  dated  February  17, 
1897,  was  for  two  strips  of  land  taken  from  the  Elephant  and 
•Castle  estaite  in  the  district  of  St.  Mary,  Newington.  The  Elephant 
and  Castle  wa'S  a.n  old  historic  name  in  the  south  of  London,  and 
the  public-hotise  had  bten  a  landmark  probably  ever  since  the 
memory  of  man.  In  S'outhem'  estates,  the  site  was  almost  Tinique, 
being  a  kind  of  island  surrounded  by  foiir  different  streets,  and!  on 
every  sidte  there  was  a  frontage.  In  addition  it  stood  at  the  con- 
fluence of  five  different  streams  of  traffic  on  roads  which  formed! 
arteries  and  communicatiions  to  the  central  spots  of  London  ;  at 
most  houi's  of  iihe  day  and  night  there  was  an  uninterrupted  stream 
of  traffic  around  it.  The  situation  for  buildings  and  s:hops  was  of 
exceptional  value.  The  site  had'  always  been  used  for  a  public- 
house  and  shops  •until  1896,  when  the  lease  fell  in.  Tlie  freehold 
of  the  estate — it  was  charity  property — was  vested  in  the  trustees 
of  St.  Mary,  Newington,  who  held  it  for  the  benefit  of  the  parish. 
On  February  7,  1897,  the  claimant's  tender  was  accepted  for  a  new 
lease,  and  he  agreed  to  ipay  a  premium  of  £50,000,  and  erect  new 
buildings  at  a  cost  of  at  least  £25,000.  The  tnistees  were  'to  grant 
a  lease  for  80  years  at  a  ground  rent  of  £2,750  per  annum.  The 
claimant  paid  a  deposit  of  £8,750,  made  up  of  £2,500  rent  and  £6,250 
premium,  and  at  once  set  to  work  to  have  plans  prepared  for  the 
erection  of  a  new  public-house  to  take  the  place  of  the  old  Elephant 
and  Castle  tavern,  and  shops.  Considierable  time  and  money  were 
spent  in  obtaining  the  approval  of  the  authorities,  and  the  old 
Imildings  were  demolished'.  In  November,  1897,  plans  were  paissed, 
and  a  builder's  tender  accepted  at  £36,000  for  a  new  hotel,  shops, 
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suites  of  residential  flats  and  offices,  the  buildings  to  be  completed 
by  December  24,  1898,  or  a  penalty  of  £10  per  day  was  to  be 
imposed.  On  Fehruary  17,  or  less  ^lan  a  month  after  rebuilding 
commenced,  the  Yestry  caime  to  the  conclusion  that  they  woiild 
require  a  strip  10ft.  in  width  on  the  Newington  Butts  side,  where 
the  frontage  of  the  old  public-'house  was,  and  another  strip  18ft. 
wide  where  Short  Street  ran.  The  result  was  that  the  pro(perty 
would  be  diminished  in  length  by  28ft.  and  a  superficial  area  of 
1,046  square  feet.  This  necessitated'  mod^ifications  of  the  agree- 
ment with  the  freeholders  and  of  the  plans,  and  the  ground  rent 
was  redniced  by  £270  a  year.  The  operation's  of  tiie  builders 
were  stopj>ed  for  eight  weeks,  and  the  claimant  sustained  various 
losses. 

Mr.  Alderman  Samuel  Green  estimated  the  value  as  follows: — 

Original  Scheme:— Four  whops  let  to  L'lckhart's  equals  14j.  a  foot, 
including  basement  £750;  two  shop-i  in  Walworth  Coad  and 
Newington  Butts,  225ft.  each,  a*  14s.  a  foot  equals  £157  lOs.  each, 
£315 :  three  shops,  south  end.  290ft,  at  Us.  equals  £200  each.  £600. 
Offices  :— 2,190ft  estimated  at  28.  9d.  per  foot  £300  ;  eight  suites  of 
flats  at  £15  each.  £360  ;  together £2,325 

Amended  Scheme:— Four  shops  let  to  Lockhart's  £750:  two  shops, 
south  end  471ft  at  14s..  including  ba.sement  £^30.  Offices  :— 688ft 
of  two  suites  equals  1,376  square  feet,  at  2s.  9d.  per  foot.  £189  ;  five 
suites  of  flats  at  £40  each,  £200 ;  total  1.469 

Loss  of  rental  value  £856 

Ground  rent  reduced  by 270 

Ket  lossper  annum   £.586 

This  for  a  term  of  80  years  on  the  5  per  cent,  table  gives  a  multiplier 
of  years'  purchase 19'60 

£11,485 
Deduct  saving  in  cost  of  building  in  accordance  with  architect's 
figures 2.290 

£9,195 
Add  10  per  cent  for  compulsory  sale 919 

£10,114 
Add  further  losses  a-s  proved  by  the  architect  and  solicitor. 

Mr.  Edward  Stimson  gave  a  valuation  amounting  to  £9,599. 

For  the  Ckmnty  Council,  Sir  Edward  Clarke  said  he  should  not 
call  any  witnesses,  and  contended  that,  altliou^  the  case  was 
exceptional  inasimuch  as  the  property  was  valuable,  it  was  not 
exceptional  for  the  present  purpose,  because  the  claimant  had  to 
pay  an  exceptional  price.  He  calculated  that  the  net  rental  loss 
would  be  £525,  from  which  £270  ground  rent  sihould  be  dediicted, 
giving  £355.  That  amount  ought  to  be  multiplied  on  the  6  per 
cent,  table,  owing  to  the  mixed  character  of  the  property,  or  16^ 
years'  purchase,  producing  £5,857.  From  that  he  deducted  £2,290 
saved  in  rebuilding,  giving  £3.567,  and  added  10  per  cent,  for 
forced  sale,  £356,  making  £3,923.  He  had  admitted  £656  for  the 
delay  and  allowed  £270  for  ground  rent  which  would  have  to  be 
j>aid  by  the  claimant  for  one  year,  but  considered  the  architect's 
fees  ought  to  be  £250,  and  the'  law  charges  £100.  The  total  thus 
arrived  at  was  £5,209. 

The  jury  awarded  £7,207,  exclusive  of  architect's  charges,  £500, 
and  law  costs,  £105  ;  total  £7,912. 

The  experts  retained  for  the  London  County  Council  included 
'Sir.  James  F.  Field,  :\rr.  Ernest  A.  Runtz,  and  Mr.  W.  B.  Thornton. 


272  COMPENDIUM    OP 


WOODS    V.    LONDON    AND    SOUTH-WESTERN    RAILWAY. 

Mr.  J.  H.  T.  Wharton,   Under-Sheriff  for   Hants,    and 
a  special  jury. 

189:'  —March.]  ["  Estates  Gazette,"  LIII.,  484. 

Value  of  lauds  on  the  Warnford  Estate. 

This  was  a  case  to  determine  the  value  of  certain  lands  on  the 
Warnford  Estate,  belonging  to  Colonel  William  Woods,  which  have 
been  taken  compulsorily  by  the  London  and  Sooith-Westem  Rail- 
way Company,  under  the  powers  of  their  Act,  and  in  assessing  the 
amount  of  the  damage  or  injury  which  the  owner  has  fur'ther  sus- 
tained by  reason  of  the  severance  of  his  land,  and  the  execution 
of  the  work. 

Mr  Corrie  Grant  was  for  Colonel  Woods  ;  and  Mr.  G.  M.  Free- 
man, Q.C.,  and  Mr.  Cancellor  were  for  the  London  and  South- 
western Railway  Company. 

Mr.  Corrie  Grant  said  the  Meon  Railway  Act  of  1897  authorised 
(he  London  and  South- Western  Railway  Company  to  make  three 
lines,  but  they  were  only  concerned  on  that  occasion  with  railway 
No.  2,  which  came  from  the  junction  at  Titchfield,  on  the  Bishop- 
stoke  and  Portsmouth  line,  to  Alton,  joining  the  Fareham,  Alton 
and  Winchester  line.  The  new  line  in  passing  over  Colonel  Wood's 
estate  passed  through  four  parishes,  beginning  at  Westmeon,  coming 
next  to  Warnford,  then  to  Exton,  and  finally  'out  at  Meonstoke. 
The  railway  wouldi  cut  the  estate  practically  in  half,  the  liouse 
being  some  little  distance  to  the  left  of  the  line.  The  claim  of 
Colonel  Woods  was  made  up  practically  under  four  heads.  There 
was  first  the  land  actually  taken  for  'the  construction  of  the  line, 
as  to  the  area  of  which  there  was  really  no  difference  between  them, 
it  being  32a.  2r.  14p.  ;  there  was  also  a  small  piece  at  Meonstoke 
end,  about  an  acre,  which  was  cut  off  without  access — ^the  only 
way  in  which  it  oould  be  reached  was  by  a  balloon — and  he  thought 
it  would  have  to  be  treated  as  destroyed  land.  There  was  hardly 
a  field  on  the  whole  estate,  through  which  the  railway  cut,  a  dis- 
tance of  over  three  miles,  that  would  not  be  damaged  by  severance  ; 
this  would  interfere  with  the  course  of  cultivation,  and  seriously 
depreciate  the  value  of  the  land  to  its  owner.  This  was  damage 
ordinarily  known  in  these  cases  as  special  severance,  and  con- 
stituted the  second  head  of  their  claim.  The  third  head  was  the 
damage  the  estate  suffered  as  a  whole  from  the  existence  of  the 
railway.  He  did  not  know  whether  it  was  so  true  to-day  as  it 
■was  35  years  ago  that  the  owners  or  purchasers  of  estates  were 
extremely  anxious  to  have  all  their  land  in  one  compact  holding, 
but  he  thought  they  would  agree  that  the  owner  of  a  large  estate 
of  4,500  acres  would  find  the  whole  estate  seriously  depreciated 
in  value  by  the  fact  that  it  was  divided  throughout  by  a  railway. 
The  fourth  head  of  the  claim  was  a  small  one — an  allowance  for  the 
timber  on  the  estate  which  was  taken,  and  something  for  the 
cultivation  on  the  land.  The  company  had  been  buying  a  good  deal 
of  landl  throughout  the  district,  and  had  settled  with  many  owners. 
Mr.  Jame.s  Harris  saidi  that  his  total  valuation  amounted  to 
£11,085. 
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^Ir.  Daniel  Watney  said  he  had  taken  the  value  of  Land  throughout 
at  £50  per  acre  ;  he  put  the  general  severance  at  £4,500.  The  estate 
was  4,500  acres,  and  he  put  its  value  at  £90,000,  and  5  per  cent, 
on  that  was  £4,500.  He  estimated  the  special  severances  at 
£4^020 — two-thirds  of  the  value  of  those  fields  were  gone.  His 
valuation  was  made  independently  of  an^lone  else.  From  his 
experience  with  regard  to  many  other  large  estates  he  was  of  opinion 
that  his  total  valuation,  which  amounted  to  £11,282,  was  perfectly 
justified  and  fair. 

For  the  railway  company,  Mr.  J.  A.  Wallington  deposed  that  he 
had  thoroughly  examined  Colonel  Wood's  estate.  He  had  made 
a  field  to  field  valuation,  and  his  figure  was  £1,091  13s.  2d.  An 
adjoining  field  at  the  Meonstoke  end  had  been  bought  by  the  railway 
company ;  it  was  about  22  acres,  and  was  purchased  at  the  rate  of 
£30  an  acre,  and  £32  was  paid  for  tenant's  rights.  A  piece  of  land 
was  also  purchased  at  the  other  end,  near  the  station.  To  the 
£1,092  he  added  20  per  cent.,  or  £218  ;  the  damage  by  severance 
he  put  at  £1,640  ;  £25  for  timber  ;  and  £55  for  the  grubbing-up 
of  hedges.  For  loss  and  inconvenience  during  the  two  years  which 
it  would  take  from  now  to  complete  the  line  he  put  at  £250  ;  and 
for  the  general  inconvenience  by  the  severance  of  the  estate  he  put 
at  £750.  or  altogether,  a  total  of  £4,030.  Hay  carts  loaded  could 
not  pass  through  the  cattle  creeps,  but  the  hay  could  remain,  as 
now,  on  the  other  side.  There  was  no  residential  damage  to  the 
estate — the  £1,000  he  had  allowed  would  be  practically  for  the 
sporting.  He  had  no  doubt  that  the  directors  would  be  willing  to 
exchange  the  pieces  of  land  at  the  !Meonstoke  end. 

The  jury  assessed  the  value  of  the  land  at  £1,320,  plus  20  per 
cent,  for  compulsory  taking,  £264  ;  for  the  severance,  temporary 
inconvenience  and  loss,  and  general  disturbance,  they  allowed 
£4,410,  and  for  the  timber  and  cost  of  grubbing,  etc.,  £80,  or  a  total 
of  £6,074. 


HAWKINS    V.    LONDON    COUNTY    COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1899— March.]  [•'  Estates  Gsizette,"  LIEL.  485. 

A  freehold  g^'ound  rent  in  the  Strand. 

This  was  a  claim  in  respect  of  the  value  of  a  freehold  ground 
rent  of  £150  a  year,  secured  upon  the  shop  property,  No.  282, 
Strand,  to  be  acquired  by  the  County  Council  for  the  purposes  of 
tJieir  Strand  widening  scheme. 

Mr.  G.  ]M.  Freeman,  Q.C.,  and  Mr.  Augustus  Beddall  were  for 
the  claimants;  Mr.  Dickens,  Q.O.,  and  Mr.  W.  C.  Ryde  for  the 
London  County  Council. 

The  premises  were  held  under  a  lease  by  ^Ir.  F.  Logan  Pirie, 
for  99  years  from  Lady  Day,  1889,  in  consideration  of  the  premises 
being  rebuilt.  They  were  then  underleased  at  a  rental  of  £250  a 
year,  in  consideration  of  the  rebuilding  at  a  cost  of  not  less  than 
£2,500.  The  premises  had  been  rebuilt,  and  were  estimated,  on 
behalf  of  the  claimants,  to  be  of  the  value  of  from  £460  to  £500  per 
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Mr.  C.  W.  Millar  was  the  first  expert  witness  examined.  He 
e.Toessed  the  opinion  that  the  selling  value  of  the  freehold  in 
jiosssession  would  be  from  £9,0C0  to  £12,000.  Ground  rents  of 
such  a  high  class  as  the  one  in  Question  realised'  as  much  as  40 
jears*  purchase,  and  even  more.  This  happened  where  the  vendor 
Avas  a  willing  and  possibly  an  anxious  seller,  whereas,  in  the  present 
ca.^e,  the  opiK>site  was  the  fact.  Even  if  the  jury  awarded  the 
amount  claimed  the  vendor  would  only  be  able  to  reinvest  it  to  pay 
him  a  bare  £150  a  year,  and  the  reversion  would  be  lost.  Even 
small  ground  rents,  which,  of  course,  did  not  attract  the  wealthier 
class  oi  buyers  nowadays,  brought  from  31  to  45  years'  purchase. 
Witness  was  strongly  of  opinion  that  if  the  ground  rent  in  question 
had'  been  offered  to  auction  it  would  have  realised  40  years'  purchase, 
or  £6.000.     He  added  the  usual  10  per  cent.,  £600,   £6,600. 

Mr.  Joseph  Stower  said  he  had  had  extensive  dealings  with 
properties  in  the  Strand,  quite  near  to  the  premises  in  question. 
He  agreed  entirely  with  Mr.  Millar's  valuation,  being  of  opinion 
that  he  would  have  no  difficulty  in  getting  40  years'  purchase  for 
the  ground  rent  in  the  open  market. 

Mr.  W.  Bennett  Rogers  also  adopted  Mr.  Millar's  figures. 

For  the  County  Council,  Mr.  Edmund  Farmer  expressed'  the 
opinion  that  30  years'  purchase  was  the  outside  value  of  the  ground 
rent  in  question.  It  would  not  fetch  as  much  as  that  in  the  open 
market.  The  rack  rental  value  of  the  premises  was  not  more  than 
£300  a  year.  Since  these  premises  were  erected  in  1891  they  had 
only  been  occupied  twice,  and  that  only  for  six  months  at  a  time. 
His  valuation,  including  10  per  cent.,  was  £4,950 

Mr.  James  Green  valued  the  ground  rent  on  the  3^  per  cent, 
table,  28^  years'  purchase,  £4,275,  plus  10  per  cent.  Forty  years' 
purchase  was  only  realised  for  ground  rents  of  an  exceptional 
character. 

The  jury  fixed  the  value  at  31  years'  purchase,  £4,650,  plus  10  per 
cent.,  making  a  total  of  £5,115. 


RICHARDS    V.     SCHOOL    BOARD    FOR    LONDON. 

Sheriffs  Court— Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1899— ApriL]  ["  Estates  Gazette,"  UIL,  526. 

Weekly  houses  in   Southwark. 

This  was  a  claim  by  Mr.  Robert  Dunn  Richards,  formerly  a 
medid*l  student,  of  Drakefield  Road,  Balham,  for  £550  compensa- 
tion in  respect  of  the  compulsory  acquirement  by  the  School  Board 
of  five  weekly  houses,  Nos.  5  to  9,  Partiner  Street,  Southwark,  for 
the  purposes  of  new  school  buildings. 

Mr.  Campbell  was  counsel  for  the  claimant ;  Mr.  A.  J.  Ram  for 
the  School  Board. 

In  January,  1894,  the  claimant  obtained  a  lease  of  the  houses  in 
question  for  a  term  of  60^  years,  at  a  rental  of  £28  per  annum. 
There  were,  therefore,  about  57  years  unexpired  at  the  time  of  the 
notice  to  treat,  which  was  served  in  December,  1896.  The  Board 
obtained  possession  of  the  property  almost  immediately,  and  the 
houses  were  demolished  in    January,    1897.       It  was  stated  that 
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the  houses  were  worth  a  rental  of  8s.  per  week,  and  that  some  of 
them  were  actually  let  at  that  figure. 

Mr.  Edward  Stimson  valued  the  property  on.  the  actual  rental, 
£1  15s.  per  week,  or  £91  per  annum.  From  this  amount  he  had 
deducted  the  ground  rent,  £28,  and  a  third  for  rates,  taxes,  repairs 
and  other  outgoings,  leaving  a  net  profit  rental  of  £33.  This  he 
had  taken  on  the  7  per  cent,  table,  14  years'  pmrchase,  £462 ;  10 
per  cent,  for  forced  sale,  £46,  £508. 

Mr.  Percy  W.  Talbot  had  taken  the  rental  at  8s.  per  week,  or  £104 
per  annum.  He  had  deducted  the  ground  rent  and  a  third  for  rates, 
taxes,  insurance  and  repairs,  leaving  £36  per  annum  ;  7  per  cent, 
table,  14  years'  purchase,   £504  ;  10  per  cent. ,  £50,  £554. 

For  the  School  Board,  Mr.  Bernard  J.  Dicksee  said  he  attended 
on  subpoena.  He  went  over  the  houses  in  his  official  capacity 
before  they  were  pulled  down,  so  as  to  be  able  to  give  a  certificate 
and  plan  of  the  existing  buildings.  By  the  Building  Act  no  other 
houses  suitable  for  the  working  classes  could  be  built  on  the  site 
owing  to  the  provision  for  open  spaces.  He  took  the  rents  at 
£87  12s.,  and  deducted  45  per  cent,  for  outgoings,  leaving  a  net  of 
£48  ;  he  then  deducted  the  ground  rent,  £28,  producing  £20,  which 
he  capitalised  on  the  10  per  cent,  table,  7^  years'  purchase,  giving 
£150.  He  added  10  jier  cent,  for  compulsory  sale,  making  his 
total  £165.  He  looked  on  the  £28  as  the  rent  of  the  property  and 
premium  paid  for  the  lease,  and  considered!  the  life  of  the  property 
was  15  or  20  years. 

Mr.  Herbert  Clarke,  said  he  knew  the  neighbourhood  in  question 
well.  The  houses  had  four  rooms  each,  and  he  took  the  rentals 
at  £88  18s. J  and  deducted  50  per  cent,  for  outgoings  and  £28 
ground  rent,  producing  a  net  rent  of  £16  18s. ,  which  he  capitalised 
&t  10  per  cent.,  giving  £136;  he  added  10  per  cent.,  making  his 
total  £149  12s. 

The  jury  awarded  the  claimant  £375. 


CHEALE    V.    BEXHILL,     SIDLEY    AND    CROWHURST 
RAILWAY    COMPANY. 

Mr.  W.  Bartlett  and  a  special  jury. 

1899— April]  [•'  Estates  Gazette,"  LIIL.  526. 

House  property  at  Bexhill-on-Sea. 

This  was  a  claim  by  Mrs.  Jane  Cheale  for  compensation  in 
resi)ect  of  two  freehold  houses,  Nos.  10  and  11,  Eeginald  Place, 
Bexhill,  acquired  by  the  railway  company  under  their  compulsory 
powers. 

Mr.  H.  F.  Dickens,  Q.C,  and  Mr.  George  Thorn  Drury  were 
for  the  claimant ;  Mr.  Edward  Boyle,  Q.O.,  and  Mr.  Archibald 
Willis  for  the  railway  company. 

Mr.  Dickens,  in  the  course  of  his  opening  statement,  referred 
to  the  rapid  development  of  Bexhill  in  recent  years,  remarking 
that  in  1883  the  rateable  value,  taking  the  gross,  was  £38,000, 
which  in  1898  rose  to  as  much  as  £78,000.  The  population  in  1893 
was  5,820,  and  last  year  it  was  10,105,  whilst  in  the  same  period  the 
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imbiber  of  inhabited  houses  had  gone  up  from  1,160  to  2,020. 
Counsel  proceeded  to  remark  that  the  houses  in  question,  together 
with  a  workshop  in  the  rear,  were  erected  in  1888  by  the  claimant  at 
a  cost  of  £800,  £130  being  paid  for  the  land,  which  was  nothing 
like  its  value  now.  No.  10  was  occupied  by  Mrs.  Oheale  and  her 
husband,  who  is  a  carpenter,  and  he  erected  a  workshop  at.  the 
back  of  the  premises.  Mrs.  Cheale  let  some  rooms  to  visitors, 
and  they  made  as  much  as  £25  a  year  on  an  average  from  tliis 
source.  The  other  house  was  let  to  a  personal  friend  of  the  claim- 
ant, alt  a  rental  otf  £24  14s.  per  annum,  but  it  was  estimated'  that 
the  fair  rental  value  of  this  house  was  £32  a  year.  The  claim  was 
for  £1,440. 

Mr.  George  Oheale,  husband  of  the  claimant,  gave  evidence  to 
the  eflFect  that  he  purchased  the  land  in  1883  for  £130,  including 
conveyance.  The  actual  cost  of  building  was  £670.  Witness 
carried;  on  business  as  a  carpenter  in  the  workshop  at  the  rear. 
In  1895  he  made  £32  profit,  the  second  year  £79,  the  third  year 
£127,  and  the  last  year  about  £180.  His  wife  was  in  the  habit 
of  letting  apartments  to  summer  visitors,  and  made  about  £25  a 
year  thereby.  Since  the  railway  had  acquired  the  propertj-,  he 
and  his  wife  had  to  take  a  house  near  Sidley,  which  was  about  two 
miles  away,  and  about  twice  the  distance  from  the  railway  station. 

Mr.  Wm.  Hurst  Flint,  surveyor  to  tihe  Cranston  Leslie  Estate, 
Bexhill,  etc.,  said  he  had  had  a  very  large  experience  with  property 
in  Bexhill  for  many  years  past,  and  he  had  surveyed  the  whole  of 
Warkham's  Estate.  The  property  in  question  had  a  frontage  of 
about  33ft.,  a  depth  of  about  100ft.,  and  a  right  of  way  at  the 
back.  Witness  had  not  heard  that  the  rent  was  9s.  6d.  per  week, 
and  if  he  had  he  would  not  have  adopted  that  principle  because 
he  considered  it  was  a  property  that  might  fairly  be  let  on  a  yearly 
tenancy,  and  9s.  6d.  was  the  rent  charged  when  the  houses  were 
built.  Rents  had  very  much  increased  since  then,  and  he  thought 
the  houses  were  worth  very  much  more  than  9s.  6d.  per  week.  He 
jjut  the  rental  value  of  No.  10,  which  had  a  workshop  in  the  rear,  and 
the  advantage  of  a  frontage  and  back  entrance  to  Reginald  Road,  at 
£45  a  year  ;  and  the  next  house  at  £32  a  year,  which  gave  £77 
for  the  two.  He  deducted  £5  for  repairs,  and  capitalised  the  balance 
of  £72  at  50  years'  purchase  ;  his  total  valuation,  including  10  per 
cent,  for  forced  sale,  was  £1,584.  In  his  opinion,  7^  per  cent,  was 
a  fair  deduction  for  repairs. 

Mr.  J.  B.  Wall,  Mr.  J.  L.  Thomas  and  Mr.  M.  D.  Graves  also 
gave  evidence  for  the  claimant. 

For  the  railway  company,  Mr.  G.  Humphreys  Davies,  Mr.  E.  H. 
Bousfield,  Mr.  C.  P.  Mason  and'  Mr.  J.  Woodhams  assessed  the 
value  at  between  £608  and  £660. 

After  the  addresses  of  counsel,  and  the  summing  up  of  the  Under- 
Sheriflf,  the  jury  announced  their  decision  as  follows  :  — 

Rental  value  of  No.  10,  £32  per  annum,  20  years' purchase    £640 

Bental  value  of  No.  11,  £28  per  annum,  20  years' purchase   560 

£1,200 
Deduct  15  per  cent,  for  repairs,  insurance,  etc 180 

£1,020 
AddlO  per  cent  for  compulsory  purchase  102 

Total £1,122 
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LUKEE,    V.    LONDON    SCHOOL    BOAED. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1899-May.]  ["  Estates  Gazette,"  LIII.,  758. 

Leasehold   house   at    Tollington    Park. — Freehold   rein- 
statement. 

This  was  a  claim  for  compensation  by  Mrs.  Sarah.  Ann  Luker, 
in  respect  of  the  compulsory  acquisition  of  No.  29,  Marriott  Eoad, 
Tollington  Park,  by  the  London  School  Board. 

Mr.  P.  Rose-Innes  represented  the  claimant,  and  Mr.  Ernest 
Page  appeared  for  the  Scnool  Board. 

Mr.  itose-Innes  stated  that  tlie  claimant  carried  on  a  private 
business  of  upholsterer,  and  she  let  lodgings  at  the  house  in  ques- 
tion, the  lease  of  which  was  held  at  £5  63.  ground  rent  and  had 
67  years  to  run.  Having  to  go  out  at  short  notice  and  desiring 
to  retain  her  business  and  lodgers,  the  claimant  obtained  premises 
as  nea^  the  old  house  as  she  could,  and  secured  No.  30,  Marriott 
Boad,  on  the  opjwsite  side  of  the  street,  the  freehold  of  which  she 
purchased  for  £740.  Under  all  the  circumstances,  and  considering 
that  this  was  the  only  house  she  could  get  in  the  neighbourhood, 
counsel  contended  that  the  principle  ot  reinstatement  should  be 
resorted  to,  and  that  as  the  claimant  had  dropped  the  claims  which 
must  have  arisen  through  loss  of  business  and  lodgers,  the  jury 
should  award  the  amount  paid  for  the  freehold  house  as  against 
the  leasehold  premises. 

Mr.  Edmond  F.  B.  Fuller  said  No.  29  was  worth  a  rental  of  £36 
to  £40  a  year ;  being  in  good  condition.  As  surveyor  to  the 
Glaziers'  Ck>mpany,  he  had  inspected'  several  of  (the  adjoining 
houses.  The  neighbourhood  had  gone  up  very  much  in  value,  and 
there  was  not  a  single  house  to  let  in  the  road.  No.  30  was  the 
only  house  the  claimant  could  secure  in  the  neighbourhood,  although 
it  contained  three  rooms  more  than  No.  29  and  a  back  addition.  It 
was  a  freehold  against  a  leasehold,  but  it  occurred  to  him  that  it 
was  the  sort  of  compensation  the  claimant  should  have  for  being 
disturbed  if  she  dropped  all  other  claims.  He  valued  No.  29  as 
follows :  — 

No.  29  would  let  on  repairing  lease  at  £37  a  year  ;  deduct  ground 

rent  £6  6s.  and  14s.  insurance  ;  net £30 

At  5  per  cent,  years'  purchase 19 

£570 
Add  10  per  cent  57 

£637 
Fixtures 25 

Total £652 

Mr.  Fuller  added  that  the  claimant  would  have  been  entitled 
to  £100  or  £150  for  loss  of  business  and  lodgers,  but  she  had  dropped 
those  items  by  going  into  the  new  house,  which  she  was  obliged* 
to  do  to  save  lierself  from  ruin. 

For  the  School  Board,  Mr.  Ernest  Page  contended  that  the 
claimant  ought  not  to  be  reinstated  in  a  much  larger  and  more 
valuable  freehold  house. 
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Mr.  George  Edwards  said  he  had  put  the  rental  at  £32,  adding 
£2  for  the  bath  room,  which,  though  small,  was  useful.  His 
figures  were :  — 

£    8.     d. 
Rent  £32 ;  ground  rent  £6  6s. ;  insurance  and  repairs,  15  percent 

£416s.;net    20  18    0 

At 6  percent,  years' purchase 16i 

£339  12    6 
AddlOpercent 39  19    6 

£379  12    0 
For  disturbance  and  removal,  one  year's  rent  £32  ;  and  fixtures 
£6  38    0    0 

Total £417  12    0 

The  jury  awarded  £580.  It  was  understood  that  the  sealed  offer 
was  £515. 


EMANUEL    V.    LONDON    COUNTY    COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1899— May.]  ["  Estates  Gazette,"  LIIL,  758. 

Strand  improvements. 

This  was  a  cLaim  for  compensation  under  the  Lands  Clauses 
Consolidation  Act,  in  respect  of  the  leasehold  in/terest  in  the 
business  premises.  No.  286,  Strand,  required  by  the  London  County 
Council  for  the  purposes  of  the  Strand  improvements  scheme. 

Mr.  T.  Terrell,  Q.C.,  with  whom  was  Mr.  Montague  R.  Emanuel, 
was  counsel  for  the  claimant ;  Sir  Edward  Clarke,  Q.O.,  M.P.,  and 
Mr.  Edward  Morten  for  the  London  County  Council. 

It  appeared  from  the  opening  statement  of  oounsel  tliat  the 
claimant,  Mr.  Joel  Emanuel,  held  the  property  under  a  lease  dated 
November  9,  1891,  for  a  term  of  80  years,  expiring  1970,  at  a  ground 
rent  of  £86  per  annum.  Tlie  premises  were  let  to  Messrs.  H.  M. 
Howard  and  Co.  under  lease  for  a  term  of  21  years,  from  September 
29,  1895,  at  a  rental  of  £250  per  annum  for  the  iirst  seven  years; 
£275  for  the  second  seven  years  ;  and  £300  for  the  remainder  of  the 
term.  The  property  was,  therefore,  worth  tO'  tlie  claimant  £193 
per  annum  net,  and  it  was  submitted  that  having  regird  to  tlie 
future  prospects  of  the  property  tJie  claimant  was  entitled  to  25 
years'  purchase. 

Mr.  J.  M.  Duncan  was  the  first  expert  witness  examined.  Taking 
the  average  rental  of  the  premises  at  £193  net  for  the  18  years 
unexpired,  he  had  based  his  valuation  on  the  4  per  cent,  table — 
25  years'  purchase — £4,825  ;  add  10  per  cent,  for  compulsory  sale, 
£5,307. 

Sir  J.  Whittaker  Ellis  and'  also  Mr.  William  Izard  adopted  Mr. 
Duncan's  valuation. 

For  the  County  CouncU,  Mr.  Edmund  Farmer  said  there  was  no 
room  for  an  expansion  of  the  premises,  and  for  tliis  reason  there 
were  not  many  people  who  would  enter  into  occupation  for  a  long 
period.  He  thought  the  ground  rent  of  £86  per  annum,  whidi  was 
at  the  rate  of  4s.  lOd.  per  super  foot,  was  a  very  full  ground  rent 
for  the  north  side  of  the  Strand.  Witness  had  taken  the  rental  value 
of  £250  per  annum  as  the  basis  of  his  calculation.     Deducting  the 
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ground  rtiit,  there  would  remain  a  profit  rental  of  £164,  70^  years 
une?q)ired,  6  per  cent,  table,  I62  years'  purchase,  £2,706  ;  add 
10  per  cent.,  £270,  £2,976. 

Mr.  James  Green  agreed  that  the  outside  value  was  £250  a  year. 
He  had  taken  18  years'  purchase  as  his  multiplier,  which  made  his 
valuation  £3,247. 

The  jury  awarded  the  claimant  £3,500. 

DAVIS    V.    LONDON,    TILBUKY    AND    SOUTHEND    RAILWAY 
COMPANY. 

Mr.  Justice  Bigham  without  a  jury. 

1899-May.]  ["  E-^tates  Gazette,"  LIII.,  790. 

Alleged  depreciation  by  diversion  of  road — Eeversal  of 

Aroitrator's  award. 

This  was  an  action  by  the  executors  of  the  late  Edward  Charles 
Davis,  ujwn  an  award  of  an  Arbitrator  appointed  under  the  Lands 
Clauses  Act,  1845,  to  ascertain  the  amount  of  comx)ensation  payable 
•by  the  defendants  to  the  plaintiffs  for  injuriously  affecting  their 
property  by  the  execution  of  certain  work  at  Tilbury  by  the  defendant 
cocij^any.  Ihe  Arbitrator  found  that  the  property  had  been  in- 
juriously affected,  and  awarded  the  plaintiffs  £300.  The  facts  were 
shortly  as  follows :  — The  plaintiffs,  as  executors,  are  possessed  of 
about  three  acres  of  building  land,  with  a  frontage  on  Manor  Road, 
Tilbury.  Manor  Road  runs  in  a  direct  line  from  the  plaintiffs' 
property  to  the  Tilbury  Docks,  crossing  the  defendants'  railway 
by  a  level  crossing,  which  is  about  ICO  yards  from  the  nearest  point 
of  the  plaintiffs'  property.  In  1891  the  defendants  obtained  an 
Act  conferring  ujwn  them  powers,  including  one  to  close  the  level 
crossing  and  make  a  new  road  to  connect  with  Manor  Road  at  a 
point  near  the  level  grossing,  but  not  touching  the  plaintiffs' 
property.  By  this  new  road,  wnich  crossed  the  railway  by  a  bridge, 
the  distance  from  the  plaintiffs'  property  to  the  docks  was  nearly 
half  a  mile  longer,  and  not  level,  and  it  was  claimed  on  behalf  of 
the  plaintiffs  that  this  deviation  and  the  closing  of  the  crossing 
seriously  affected  the  value  of  tlieir  property.  The  defendants, 
without  admitting  liability,  allowed  the  matter  to  go  to  arbitration, 
when  the  plaintiffs  called  evidence  showing  that  the  value  of  the 
property  had  been  diminished,  and  the  Arbitrator  made  the  award 
above  mentioned. 

Mr.  C.  A.  Russell,  Q,C.  (Mr.  Ck>lam  with  him),  for  the  defendants, 
said  the  question  was  wliether  the  plaintiffs'  property  had  been 
injuriously  affected  by  the  execution  of  the  works  authorised  under 
the  Act  of  1891.  It  was  the  first  attempt  to  get  compensation  from 
a  railway  company  for  loss  owing  to  the  extinguishment  of  a  right 
of  way  by  an  Act  of  Parliament,  as  di&tinguisJied  from  planting  a 
railway  down  upon  a  highway.  The  right  to  compensation  depended 
ujwn  the  words  of  section  68  of  the  Lands  Clauses  Act  of  1845 — 
namely,  the  lands  must  have  been  injuriously  affected  by  the  execu- 
tion of  the  works,  which  was  not  the  case  here,  as  the  new  road 
did  not  touch  the  plaintiffs'  property  or  in  anv  way  interfere  with 
it. 

Mr.  Morten,  for  the  plaintiffs,  contended  that  the  Court  should 
not  go  outside  the  award  in  estimating  the  cause  of  damage.     The 
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case  of  "  The  Caledonian  Railway  Company  v.  Wallter's  Trustees  " 
showed  that  the  blocking  iip  of  a  right  of  way  causing  injury  to 
property  gave  a  right  to  compensation.  The  obstruction  of  the  level 
crossing  was  by  works  carried  out  under  the  Act   of   1891. 

Mr.  Justice  Bigham,  in  giving  judgment,  said  the  question  was 
whether  there  was  any  evidence  that  the  land  was  injuriously 
affected  by  the  works  in  question.  He  was  of  opinion  that  there 
was  not.  Section  12  of  the  company's  Act  of  1891  provided  that 
the  railway  might  make  a  new  road,  whicli  was  safer,  although 
longer,  than  that  which  existed.  The  works  which  had  to  be  exe- 
cuted consisted  of  a  new  road,  with  bridge  over  the  railway,  com- 
mencing a  consideraible  distance  from  the  plaintiffs'  pcroperty  ; 
the  works  did  not  touch  the  plaintiffs'  property,  and  there  was 
nothing  which  in  any  way  affected  the  plaintiffs'  property.  The 
closing  of  the  level  crossing  was  no  part  of  the  Avorks  to  be  con- 
structed under  the  Act  of  Parliament,  which  contained  an  exliaustive 
description  of  the  works  to  be  executed.  When  the  new  road  and 
bridge  had  been  completed  to  the  satisfaction  of  two  justices,  and 
opened  for  traffic,  all  rights  of  crossing  on  the  level  over  the  railway 
were  to  be  abolished.  For  the  above  reasons  he  thought  there  was 
no  evidence  to  go  before  the  Arbitrator  that  the  property  had  been 
injuriously  affected,  and  he  gave  judgment  for  the  defendants' 
with  costs. 

Stay  of  execution  was  granted. 


ILLIDGE    V.     LONDON     SCHOOL    BOARD. 

Sherift's  Court — Mr.  Under- Sheriff  Burchell  and  a 
special  jury. 

1899— May.]  ["  Estates  Gazette,"  LIII.,  790. 

Property  in  Acre  Lane,  Brixton. 

This  was  a  claim  in  respect  of  two  houses  and  lands,  known  as 
The  Cedars,  5  and  6,  Acre  Lane,  Brixton,  which  had  been  acquired 
by  the  School  Board  as  part  of  the  site  for  the  Santley  Street  schools. 

Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  Rose-Innes  were  for  the 
claimant ;  Mr.  Dickens,  Q.C.^  and  Mr.  Llewellyn  Davies  for  the 
School  Board. 

It  appeared  from  the  opening  statement  of  counsel  that  the  claim- 
ant, Mr.  J.  Betts  Illidge,  was  a  gentleman  of  independent  means. 
He  was  now  80  years  of  age,  and  his  family  or  he  had  occupied  the 
houses  in  question,  of  which  he  was  the  owner  in  fee  simple,  during 
the  whole  of  that  time.  The  houses  were  old-fash ionecl,  were  ap- 
proached by  a  carriage  drive,  and  had  a  long  garden  m  the  rear,  the 
whole  covering  more  than  one  acre  of  ground.  It  was  the  only 
property  of  that  character  remaining,  being  surrounded  by  some 
thousands  of  houses  of  the  rental  value  of  from  £40  to  £45  per 
annum.  In  the  first  instance  the  notice  to  treat  served  by  the 
Board)  was  only  in  respect  of  a  portion  of  the  garden,  but  it  was 
subsequently  agreed  that  the  whole  should  be  taken. 

Mr.  Edmond  F.  B.  Fuller  said  he  had  known  Brixton  a  good  many 
years.  The  property  was  only  760  yards  from  Brixton  Station,  and 
close  to  the  main  road.  His  measurement  of  the  area  was  57,115ft.  ; 
there  was  a  total  depth  of  577ft.  on  one  side,  and  583ft.  on  the 
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other  ;  the  frontage  was  100ft.  The  site  was  adapted  for  numerous 
purposes  ;  a  large  pantechnicon,  swimming  hall,  or  technical  school. 
He  was  called  in  originally  to  advise  the  claimant,  and  he  valued 
the  property  now  as  he  did  two  years  ago  at  l^d.  per  foot,  giving  a 
ground  rent  of  £357  a  year  ;  he  took  27^  years'  purchase,  producing 
£9,817,  and  added  the  usual  10  per  cent.,  £981,  making  a  total  of 
£10,798.  A  rack  rent  of  £1,000  to  £1,500  a  year  could  ]>e  obtained 
for  a  large  building. 

Mr.  Edwin  Fox  said  the  property  had  an  area  of  58,415  square 
feet,  and  he  regarded  it  as  a  site  which  could  be  utilised  for  com- 
mercial purposes,  such  as  a  factory  ;  therefore  he  had  disregarded 
the  present  houses  upon  the  land  altogether.  He  put  the  value  at 
Igd.  per  square  foot  per  annum,  which  worked  out  at  £365  per 
annum  ;  he  capitalised  that  at  25  years'  purchase  as  an  unsecured 
ground  rent,  producing  £9,125  ;  he  added  10  per  cent,  for  forced 
sale,  £912,  giving  £10.037  ;  and  for  removal  and  fixtures,  £200, 
making  his  total  £10,237.  The  position  besides  being  particularly 
close  to  London,   was  very  convenient  to  railway,  'bus  and  tram. 

!Mr.  B.  I.  Breach  also  gave  evidence,  assessing  the  value  at 
£10,237. 

3Ir.  G.  A.  Wilkinson  said  the  neighbourhood  of  Brixton  had 
entirely  altered,  and  the  old  houses  on  the  land  were  practically 
of  no  use  now.  He  took  10ft.  off  the  fr'ontage  for  a  road  to  the 
back  land,  leaving  90ft.  of  available  frontage,  with  a  depth  of 
130ft.,  which  he  valued)  at  15s.  per  foot,  or  £67  10s.  jjer  annum  ; 
considering  it  as  uncovered  land,  he  took  22^  years'  purchase, 
giving  £1,518  15s.  The  remainder  of  the  land  was  suitable  for 
small  factories,  being  a  distance  of  43Cft.  from  the  road  ;  this  area, 
41,900ft.,  he  put  at  |d.  per  foot,  or  £132  a  year,  and  20  years'  pur- 
chase, £2,600;  together  £4,118  15s.  ;  with  10  per  cent.",  his  total 
was  £4,530  12s.     His  total  ground  rent  was  £197  IDs. 

Mr.  David  Burnett  said  he  considered'  the  frontage  to  Acre  Lane 
was  a  very  good  one  indeed,  and  suitable  for  a  block  of  residential 
flats  ;  15s.  per  foot  frontage  would  be  obtained  with  a  depth  of 
150ft-.,  giving  £67  10s.  per  annum.  He  reserved  10ft.  for  the 
purpose  of  developing  the  back  land  for  manufacturing  purposes, 
leaving  420ft.  as  a  good  site  for  small  factories,  the  ground  rent 
being  £120  a  year.  The  toWl  of  £187  10s.  he  took  at  22  years'  pur- 
chase, giving  £4,125;  with  10  per  cent.,  £4,537  10s. 

The  jury  awarded  £8,450. 

LORD    ELDON    V.    NORTH-EASTERN    RAILWAY    COMPANY. 

Queen's  Bench  Division — Mr.  Justice  Bruce. 

1899— May.]  [ '  Estates  Gazette."  LIIL,  83a 

An  award  in  question — Basis  of  valuation. 
This  was  an  action  brought  by  the  Earl  of  Eldon  against  the 
North-Eastem  Railway  Company  upon  an  award  made  in  an  arbitra- 
tion held  under  the  Lands  Clauses  Consolidation  Act,  1845,  to  de- 
termine the  amount  of  compensation  to  be  paid  to  the  plaintiff  under 
the  provisions  of  that  Act  in  respect  of  the  taking  by  the  defendants 
under  compulsory  powers  of  the  lands  in  the  award  mentioned. 
All  the  proceedings  in  the  award  were  regular,  and  the  only  question 
was  whether  or  not  it  appeared  on  the  face  of  the  award  that  the 
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Arbitrator  had  proceeded  on  an  improper  basis  in  fixing  the  value 
of  the  lands.  In  1839  the  late  Earl  granted  to  the  Stockton  and 
Darlington  Eailway  Company  a  lease  of  five  acres  of  his  land  for  21 
years  at  a  yearly  rental  of  £144  5s.,  to  enable  the  company  to 
construct  tlieir  railway.  The  lease  expired,  and  the  Stockton  and 
Darlington  Railway  became  vested  in  fhe  North-Eastern  Railway 
Company.  The  latter  gave  the  plaintiff  notice  to  treat  for  the 
purchase  of  his  land,  and  Mr.  Chilton  was  appointed  arbitrator.  In 
his  award  the  Arbitrator  said  he  had  considered  the  yearly  rent  of 
£144  5s.  as  the  basis  upon  which  he  calculated  the  value  of  the 
land.  On  that  basis  he  settled  and  determined  that  the  amount 
of  the  purchase  money  which  the  plaintiff  was  entitled  to  receive 
was  £3.173  10s.  The  defendants  submitted  that  the  award  was  bad 
on  the  fa<;e  of  it,  as  the  Arbitrator  had  stated  that  in  making  the 
award  he  had  considered  the  yearly  rent  of  £144  5s.  as  the  proper 
basis  on  whicli  to  calculate  the  value  of  the  land.  They  further 
said  that  the  rent  ought  not  to  be  taken  into  account  as  a  basis  for 
fixing  the  compensatioji,  and  that  the  land  ought  to  have  been 
assessed  from  tlie  point  of  view  of  its  agricultural  value. 

In  giving  judgment,  his  Lordship  said  it  was  true  that  the 
defendants  were  only  tenants  from  year  to  year,  but  in  view  of 
the  expenditure  tJiey  had  already  incurred,  and  the  fact  that  it 
would  cost  them  £10,000  to  form  another  line  if  they  gave  up  this 
particular  land,  thej-  were  hardly  likely  to  give  notice  to  determine 
their  tenancy.  He  therefore  upheld  the  decision  of  the  Arbitrator, 
and  gave  judgment  for  the  plaintiffs  for  specific  j>erformance. 

JNIr.  Boyle,  Q.C.,  andl  Mr.  J.  Eldon  Bankes  appeared  for  the 
plaintiff  ;' while  Mr.  Swinfen  Eady,  Q.C.,  Mr.  A.  T.  Lawrence,. 
Q.C.,  and  -\fr.   Butterworth  represented  the  defendants. 


YATES    V.     LONDON     SCHOOL    BOAED. 

Mr.  Under- bheriff  Burchell  and  a  special  jury. 

1S!I9    June.]  [*•  Estates  Gazette,"  LIII.,  994. 

Eight  of  way  off  New  Kent  lioad. 

In  this  case  a  oompensation  claim  was  made  fcr  injury  done  to 
leasehold  preonisies  owing  to  the  Paragon  private  roadway,  Newing- 
ton,    being  blocked  up  by  the  School  Board  buildings. 

Dr.  Blaxe  Odgers,  Q.C.,  and  Mr.  Monta.gu  Lusih  represented  tl;e 
claimant;  Mr.  Cripps,  C^.C,  and  Mr.  A.  J.  Ram  represented  the 
Board. 

Dr.  Blake  Odgers,  Q.C.,  said  tlh©  claim  wtas  in  respect  of  injury 
done  to  a  large  warehouse  between  Henshaw  Street  and  New 
Kent  Road,  Newington.  The  School  Board  hiad  acquired  a  large  area 
in  the  Paragon,  and  commenced  to  build  in  such  a  way  as  to 
block  up  entirely  the  access  to  the  property  on  one  side,  and;  as 
far  as  he  could  judge,  were  about  to  block  up  the  access  on  the 
other  side.  In  common  with  other  persons,  the  appellant  possessed 
a  right  of  way  over  a  15ft.  piivate  roadway  known  as  the  Paragon, 
granted  by  Lord  Llangattock.  The  warehouse  was  demised  for 
70  years  from  1875  at  a  ground  rent  of  £4,  with  a  distinct  right 
of  way  to  and  fro.  The  premises  had  been  let  to  various  tenants, 
and  were  now  in  the  occupation  of  Messrs.   R.    White  and  Co., 
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mineral  wat«r  uiaiiuiacturers,  at  £60  a  year,  but  they  seldom  used, 
the  right  of  way.  La  1886  the  School  Board  bought  land  from  Lord 
Llangattock,  took  over  all  easements  and  rights  of  this  roadway, 
and  had  broken  up  part  of  it.  The  warehouse  was  approached 
through  big  gates,  and  persons  could  drive  round  from  the  right  to 
the  left,  but  could  not  back  ;  the  apjjellant  had  keys  of  the  gates,^ 
which  gave  him  control  of  the  traffic  alomg  the  private  roadway. 
The  Board  could  absolutely  block  the  road  m  both  directions. 

Mr.  Edward  Stimson  said  the  warehouse  would  be  of  no  use 
without  the  roadway  if  Mr.  Yates  had  to  take  possession.  He 
should  net  advise  a  purchaser  to  buy  the  claimant's  interest 
without  the  roadway,  and  if  the  Board  took  it  away  they  ought  to 
pay  the  market  value  of  the  property.  Assuming  that  the  coven- 
ants of  the  leas?  were  broken,  and  Mr.  Yates  could  not  sell,  his 
loss  would  be  £60  a  year,  less  £4  ground  rent,  net  £56  at  5  per 
cent.,  18  years'  purchase,  £1,008  ;  with  10  per  cent.,  £1,108.  If 
the  claimant  wanted  to  sell  his  interest  immediately,  the  rental 
value  would  be  calculated  at  £40  a  year  instead  of  £60.  and  the 
differene?  at  18  years  purchase  produced  £360,  or  with  10  per 
cent.,  £396.  Messrs.  ^Vhite  would  no  doubt  bu}-  the  property.  If 
Messrs.  White  continued  to  pay  the  rent,  as  they  were  bound  to 
do,  there  would  be  no  loss. 

Mr.  James  F.  Field  said  Messrs.  White's  premises  were  exteaisive^ 
and  their  o.iices  were  at  Victory  Place,  through  whidh  entrance 
all  their  traihc  passed.  By  taking  away  the  roadway  the  value  of 
the  warehouse  was  gone.  On  re-entry  after  breach  of  covenant, 
Mr.  Yates  would  be  on  the  hijj  of  the  persons  occupying  the  front 
property,  wlio  would  be  interested  in  knocking  down  the  %^lue  of 
the  warehou.?e.  He  should  say  it  would  be  valueless.  The 
measure  of  the  claimaJit's  compensation  was  the  value  of  the  pro- 
perty in  the  market  at  the  present  moment.  The  warehouse  was 
let  to  a  substantial  firm  for  the  full  term  less  three  days,  and 
he  capitalised  tlxe  net  rent  at  5  per  cent.,  18  years'  purchase, 
£1,0CB,  or  with  10  per  cent.,  £1,108.  He  should  think  the  Board 
had  better  have  the  property,  otherwise  the  claimant  would  ex- 
change a  guarantee  in  bricks  and  mortar  for  the  guarantee  of  a 
limited  liability  company.  If  Mr.  Yates  sold  his  interest  under 
the  present  circumstances  there  would  be  a  diiferenoe  of  5  and 
7  per  cent.,  or  £355,  including  10  per  cent.,  treaiiiig  the  road  as  a 
cul  de  sac,  but  that  did  not  give  the  measure  of  damage.  In 
common  fairness,  if  the  School  Board  was  going  to  take  away  the 
approach,  the  least  they  could  do  was  to  buy  the  property. 

After  consultation  between  the  counsel, 

Mr.  Earn  said  the  School  Board  had  decided  to  pay  the  fair 
value,  and  take  the  whole  of  the  property. 

Mr.  Field  said  he  put  the  value  in  that  case  at  £1,108. 

For  tlie  .School  Board,  ^Ir.  W.  S.  CJooke,  surveyor  to  the  Board, 
said  that  after  deducting  £4  ground  rent  from  the  rent  of  £60, 
he  capitalised  the  balance  on  the  6  per  cent,  table  for  the  unexpired 
term  of  47  years,  15g  gears'  purchase,  pioducing  £868,  and  added 
10  per  cent.,  giving  £9o6.  He  considered  the  investment  slightly 
precarious. 

Mr.  Earn  submitted  that,  under  the  circumstances,  the  Board 
were  acting  handsomely  in  giving  this  value. 

The   jury    awarded    £1,108. 
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CBEWE     V.     NORWICH    ELECTRIC    TRAMWAYS    COMPANY. 

Mr.  W.  Hill  Forster,  P.A.S.I.,  Umpire. 

18S»9— June.]  L"  Estates  Gazette,"  LIU.,  1063. 

Value  of  a  churchyard. 

This  was  a  case  to  assess  tim  value  of  the  amount  of  purcliase 
or  compensation,  money  to  be  paid  by  thia  Norwicli  Electric  Tram- 
ways Company  to  the  Rev.  W.  F.  Crewe,  for  the  purchase  by 
them  of  a  strip  of  the  churchy aixi  of,  SS.  Simon  and  Jude,  next 
Wensum  Street,  Norwich.  The  company,  having  served  a 
notice  on  Mr.  Crewe,  wlio  is  rector  of  SS.  Simon  and  Jude,  re- 
quiring a  strip  of  the  churcliyard  in  question  for  the  uurpose  of 
widening  the  thoroughfare,  made  an  ofter  of  £25  as  comi>ensation, 
but  this  was  refused,  and  Mr.  Francis  Hornor  was  appointed  by 
the  company,  and  Mr.  Robert  Baldry,  on  behalf  of  the  incumbent, 
to  assess  tlia  amount  to  be  awarded.  As  these  gentlemen  could 
not  agree  upon  a  sum,  application  was  made  to  the  magistrates 
to  appoint  a  third  surveyor  to  decide  upon  the  matter  in  dispute. 
The  justices  nominated  Mr.  Hill  Forster.  The  company  were 
represiented  by  Mr.  Bainbridge,  and  the  rector  by  Mr.  L.  G. 
Bolingbroke.  Mr.  Bolingbroke  contended  that  the  offer  of  £25 
was  entirely  inadequate,  and  called  Mr.  Robert  Baldry,  who  put 
the  value  of  the  strip  of  land,  100ft.  in  length  and  6ft.  in  depth, 
at  £60.  Mr.  Bainbridge,  on  the  other  hand,  submitted  that  no  loss 
had  been  or  oould  be  sustained  by  the  land  being  taken,  as  the 
ground  was  disused  for  burial  purjK>ses.  Mr.  Hill  Forster,  in  his 
award,  states :  "  After  careful  perusal  of  the  various  Acts  and 
the  cases  submitted  to  ime  by  the  solicitors  and  parties  conceimed, 
I  am  bound  by  the  case  before  the  Court,  of  Queen's  Bench, 
'  Stebbing  v.  The  Metroroilitan  Board  of  Works,'  in  which  it  was 
held  that  the  plaintiff  (the  rector)  was  entitled  to  comijemsation 
only  for  the  loss  that  he  had  sustiained  by  beiiig  deprived  of  his 
interest  in  the  churchyard,  and  not  according  to  the  value  which 
the  land  would  be  to  the  defendants  after  they  had  acquired  it. 
Now  I,  having  very  carefully  considered  the  evidence  adduced  by 
the  respective  parties,  and  having  viewed  the  said  ciiurohyard, 
path  and  burial  gix>und,  do  determine  that  the  land  in  the  hands 
of  the  present  holder,  the  Rev.  W.  F.  Crewe,  is  of  no  practical 
value — of  no  appreciable  value  whatever  ;  and  that  he  can  never 
make  it  of  any  value  ;  and,  further,  I  determine  that  there  is  no 
compensation  due  by  reason  of  severance,  tlie  parties  having  agreed 
to  the  erection,  at  the  cost  of  the  company,  of  an  iron  railing  of  a 
specified  design  in  lieu  of  the  churchyard  wall." 


CULLING    V.     CITY    AND     SOUTH     LONDON    RAILWAY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1899— July.]  ["  Estates  Gazette,"  LIV.,  17. 

A  doctor's  premises  in  City  Road. 

This  was  a  claim  by  Dr.  Wm.  Robert  Culling,  practising  as  tlie 
City  Institution  for  Skin  Diseases,  at  No.  274,  City  Road,  for 
compensation  in  respect  of  the  compulsory  acquisition  of  those 
premises  for  tlie  purposes  of  the  new  underground  railway. 
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Mr.  Corrie  Grant  was  counsel  for  the  claimant,  Mr.  J.  Eldon 
Bankes  for  the   railway  company. 

The  premises  in  question  were  let  to  the  claimant  for  a  term 
of  three  years,  with  the  option  of  a  21  years'  tenancy,  at  a  rental 
of  £50. 

Mr.  Edwin.  Fox.  called  on  behalf  of  the  claimant,  expressed  the 
opinion  that  the  lease  was  worth  to  the  claimant,  or  anyone  wanting 
the  house,  three  years'  rental  or  a  premium  of  £150.  For  interfer- 
ence with  practice  the  claimant  should  be  paid  two  years'  profits, 
agreed  at  £227  a  year.  Witness  had  also  made  an  allowance  of  £20 
for  fittings,  etc. 

Mr.  W.  G.  Kimpton  thought  the  premises  were  worth  a  refntial 
of  £62.  He  had  deducted  me  rent  paid,  £50,  leaving  £12  profit 
rental,  12^:  years'  purchase,  6  per  cent.,  £147,  10  per  cent.,  £161. 
Witness  agreed  with  Mr.  Fox  that  the  claimant  was  entitled  to 
two  years'  profit  for  the  interference  with  his  business,  and  £20 
foe  fixtures,  etc.     His  total,  therefore,  was  £635. 

For  the  railway  company,  Mr.  Douglas  Young,  who  had  been 
engaged  in  acquiring  station  sites  for  the  railway  company,  said 
he  had  been  over  the  premises  in  question,  the  upper  portion  of 
which  were  let  at  14s.  per  week,  lliere  was  no  profit  rental,  the 
premises  being  now  let  at  their  full  rental  value.  There  should  be 
no  difiiculty  in  finding  other  suitable  premises,  and,  hsuving  regard 
to  the  fact  that  the  claimant  could  be  reinstated  next  door  but 
one,  £105  would  amply  compensate  him  for  the  disturbance.  A 
builder  in  Court  was  prepared  to  make  the  alternate  preonises 
identical  with  those  in  question  for  £75.  He  would  allow,  say, 
£10  for  removal  and  incidental  expenses,  making  a  total  of  £190. 

The  jury  awarded  £544  5s. 


CLAEE     MARKET    SCHEMES. 

Mr.  H.  T.  steward,  F.S.I. ,  Arbitrator. 

1899— July.]  [•'  Estates  Gazette,"  LIV.,  60. 

London  County  Council  improvements — Housing  of  the 
Working  Classes  Act,   1890. 

These  were  cases  to  decide  the  value  of  lands  scheduled  under, 
and  injuriously  affected  by  the  execution  of  the  London  County 
Cfimcil  (Clare  Market,  Stran.')  Improvement  Scheme. 

^Ir.  Corrie  Grant  wtas  counsel  for  the  County  Council  in  each 
inst.Hnce 

There  were  about  200  claims  in  connection  with  the  improvement, 
two-tiiirds  being  settled  by  the  Council.  Out  of  55  cases  sub- 
mitted to  the  Arbitrator  as  many  as  27  were  settled  at  the  amount 
offered,  and  four  were  settled  at  a  sum  slightly  exceeding  the  Coun- 
cil's offer. 

The  nature  of  the  interest  claimed  is  freehold  in  all  cases,  except 
where  otherwise  sta*:ed.  Where  the  ajnount  awarded  is  identical 
with  tliat  offered  by  the  local  authority,  the  figure  is  stated  once 
unly,  )i.e.,  as  the  award.  Wh«(re  "the,  amount  cilaimed  (in  the 
claim),  the  amount  offered  by  the  local  authority,  and  the  amount 
awarded  by  the  Arbitrator  differ,  they  are  separately  stated  in  the 
ordf>r  mentioned  after  the  name  of  the  claimant  and  the  situation 
of  the  property,  and  the  following  is  a  summary  of  the  awards  :  — 
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William  H.  Marshall,  14,  Aiigell  Court,  £1.500.  £1,106; 
Frederick  Jordan  aind  Kichard  Dawes,  5,  White  Horse  Yard,  £726, 
£200  ;  Trustees  of  the  will  of  Arnold  Gabriel,  23,  Clare  Street, 
£1,200,  £935  ;  John  Holliand,  10,  New  Cnurch  Court,  £950,  £590  ; 
John  Luke  Cooks,  9,  New  Church  Court,  £1,100,  £730;  John 
Waltei"s,  Frederick  Cliarles  Walters,  and  Jesse  Wilson,  14,  White 
Horse  Yard,  £900,  £480  ;  George  Dickinson  Bvtield,  14,  Holies 
Street,  £1,050,  £745  ;  William  Stewns,  101.  Drury  Lane,  £5,088, 
£2,000  ;  Mrs.  Tamzine  Billing,  3  and  4,  Denham  Yard,  and  18 
and  19,  Drury  Court  (these  premises  are  leased,  with  other  pro- 
perty not  included  in  t;iis  award,  to  Charles  Cornish  for  a  term 
of  80  years  from  June  24,  1869,  at  a  yearly  rent  of  £100.  This 
rent  is  to  be  apportioned  £90  on  tliis  property  and  £10  on  that 
not  comprised  in  this  award),  £4.000,  £2.900  ;  John  Gunstone  and 
Mary  Jane  Farthing,  8,  Wliite  Horse  Yard,  £640,  £185,  £210 ; 
Edward  Louis  Barrett,  23  and  36,  Stanhope  Street  and  28,  Kemble 
Street,  £3,700,  £2,452,  £2,790;  John  Charles  Wood,  12,  da-re 
Oourt,  £700,  £390  ;  John  Barrow,  Rev.  Simeon  Barrow  and  Symons 
de  Barrow,  121,  Drury  Lane,  £3,000,  £2,107,  £2,359  ;  Bowman  and 
others,  5,  6,  7  and  8,  Harford  Place,  £3,602,  £2,180;  Itustees 
of  the  will  of  Jessie  Selina  Adams,  33  and  34,  StarLlioi>e  Street, 
and  1,  2,  3  and  4,  Harford  Place,  £13,000,  £6,265,  £6,500 ; 
Thomas  Sharpe  and  Isabel  Elizabeth  Wright,  tenants  for  life  under 
the  will  of  Henry  Augustus  Sharpei,  deceased.  26,  Kemble  Street, 
£1,600,  £1,000 ;  Richard  Sonnenthal,  19,  Clare  Street,  £2,100, 
i;980,  £1,022  ;  James  Russell,  The  Artichoke,  20,  Clare  Street, 
£11,230,  £7,200  ;  Trustees  of  the  late  Henry  James  Dixon,  6,  Clare 
Court,  £964,  £709  ;  Mitchell  and  others,  trustees  oi  the  will  of 
J.  R.  Church,!  dieceased,  25,  Glare  Street  (three-quarter  sliare), 
Arthur  Herbert  Church  (one-third  of  one-fourth  shai-e),  Henry 
Frederick  Church  (one^third  of  one-fourth  'sharei),  and  Ma.ria 
Folgham  Vicary  (one-third  of  one-fourth  share),  £2.000,  £1,600  ; 
Richard  Henry  Rees,  56,  Stanhope  Street,  £2,250.  £1,350,  £1,500  ; 
Mary  Ann  Samuel  and  John  Nolloth,  12  and  14,  Kemble  Street, 
£4,564,  £2,417  ;  Arthur  Robert  Bagky,  3,  Clare  Court,  £950, 
£540,  £544;  Samucl  Isiaiacs  and  Michael  Isaacs,  16,  17  and  18, 
Stanhoipe  Street,  and  14,  Blaekmoor  Street,  £6.570.  £3,720 ; 
Mary  Ann  Stark  Langley,  16,  Holies  Street,  £988,  £640  ;  John 
William  'ITiomas,  23,  Hodles  Street,  £1,445.  £800  ;  Rev.  Charles 
Snell,  William  Cecil  Howard  Srell,  and  Gerald  Marmaduke  Brooke, 
25  and  26,  Stanhope  Street,  £3,136  8s.,  £1.920,  £2,050;  Charles 
Cornish,  3  and  4,  Denham  Yard  and  18  and  19.  Druiy  Court  (lease- 
hold for  80  years  from  Jiune  24,  1869,  at  a  rent  of  £100.  This 
rent  is  to  be  apportioned  £90  on  the  premises  comprised  in  this 
award  and  £10  on  the  other  premises  in  the  lease  not  included 
herein),  £2,000,  £1,000  ;  David  Lewis  Isaacs,  17,  Blaekmoor  Street, 
and  3,  Clare  Court,  £2,750,  £1,700 ;  Walter  Henclde^-  and  E.  C. 
Moore,  trustee  in  bankruptcy,  and  Messa-s.  Meux  and  Co.,  Ltd., 
mortgagees,  Tottenham  Court  Road,  The  George,  58,  Stanhope 
Street  (leasehold  for  19  years  unexpired  from  June  24,  1897), 
£2,500  5s.,  nil  (lease  disclaimed  by  the  trustee  in  bankruptcy)  ; 
Lane  and  Gibbs,  trustees  of  Mary  Ann  Wohlgemouth,  109,  Drury 
Lane,  £4,603,  £2,829;  Stansfield  and  Co.,  The  New  George,  18, 
Drury  Court  (leasehold  for  39  years  from  September  29,  1876,  rent 
£80),    £1,400,    £200  ;   Thomas  Holloway,   102,  Drury  Lane  (lease- 
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hold  i.:r  21  years  from  September  29.  1890,  i-ent  £56),  £1,138, 
£330 ;  Evan  Williams,  11,  New  Church  Court  (leasehold  for  99 
j€iars  from  June  24,  1895.  rent  £20).  £1,750  5s..  £264;  Jules 
Charles  Gaillard.  18  and  19,  ^VTiite  Hoise  Yard,  £1.638,  £1,100, 
£1.186  ;  Robinson  and  Bott,  trustees  of  will  of  E?v.  Mathew 
Robinson,  32,  Stanhope  Street,  £847,  £788 ;  Kathexine  Jewell,  19, 
Clare  Street  (leasehold  for  3-2  years  fr.m  September  29.  1894,  with 
option  of  lease  for  further  term  of  7.  14  or  21  vears  at  option  of 
lessor  or  lessee,  rent  £70),  £1,623,  £367,  £400 ';  William  Tavlor, 
18,  Blackmcor  Street  ^eas?hold  for  21  years  from  June  24,  1887, 
rent  £87  10s.),  £1,348,  £500  ;  Edwin  North.  22,  Blackmoor  Street 
(leasehold  for  21  years  from  :March  25,  1857,  rent  £65),  £1,080, 
£425  ;  Barclay,  Perkins  and  Co.,  Ltd.,  Fishmongers'  Arms,  13, 
Holies  Street  (leasehtJd  for  10  years  unexpired  at  September  29, 
1897,  rent  £80),  £3.500,  £500,  £1.200  ;  Robert  Fothergill  Hartas 
and  William  :Mi]rdoch,  2  and  1,  Denham  Yard,  £3.060,  £2,100, 
£2,400  :  George  Bedworth,  17  and  23,  Clare  Street  (leasehold  as 
to  17  Clare  Street  for  12  yeais  unexpired  on  September  29,  1897, 
rent  £65.  As  to  No.  23,  for  about  17  years,  rent  £50),  £4,162, 
£750  :  Judge  Bacon  and  otihers,  executors  of  will  of  Joseph  Arden, 
11,  Angell  Court,  £1,000,  £646,  £780  ;  Pike  and  Gra<:e,  Wheldon's 
trustees,  24,  Holies  Street,  £869,  £645  ;  James  Edward  :\lcNellan, 
and  John  Francis  McNellan  (one-sixth  sliare),  15.  Clare  Street, 
and  10,  HoUes  Street,  £440.  £248  :  Sarah  Ann  Weldon,  6  and  7, 
New  Church  Court,  £1,300,  £400;  Harriet  Turner  Cado- 
gan  (one-sixth  share),  and  Edith  Agnes  Cad'ogan,  Henry 
William  Cadogan,  Marie  Louise  Cadogan,  Ethel  Lucy  Cadogan, 
and  Eva  Drurr  Cadogan  (each  one-third  of  a  moietv  of  one-sixth 
share),  15,  Clare  Sties-t  and  10,  Holies  Street,  £770,  £372  ;  Thomp- 
son and  others,  trustees  of  W.  E.  A.  Thompson.  The  Hope,  16, 
Blackmcor  Street,  £6,498  10s.  5d.,  £3.700,  £4,928;  Cullum's 
Beneficiaries,  14  and  16,  Clare  Street  and  9,  Holies  Street,  £3,500, 
£3,000  ;  William  Cadogan  (two-sixths  share),  15,  Clare  Street  ajid 
10,  Holies  Street,  £880,  £496  ;  William  Henrv  Cadogan  (one-sixt'i 
share),  15,  Clare  Street  and  10,  Holies  Street,  £440,  £248  ;  William 
John  Grimes.  The  Glares,  109,  Drurv  Lane  (leasehold  for  30  veors 
from  December  25,  1896,  rent  £90),  £12,155,  £3.647;  Alfred 
Raphael,  15,  Clare  Street  and  10,  Holies  Street,  £220,  £120; 
James  McCarthy,  22,  23,  24,  25  and  26,  White  Horse  Yard  (lease- 
hold), no  claim,  £5  ;  and  Joseph  de  Witt,  11,  New  Church  Court 
(leasehold),  no  claim,  £5,  nil. 


NELSON  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Trout  beck  and  a  special  jur}-. 

1899— July.]  ["  Estates  Gazette,"  LIV.,  126. 

A  shop  in  the  Strand. 

This  case  related  to  the  acquisition  of  No.  282.  Strand,  held 
on  lease  for  99  years  from  1889,  at  a  ground  rent  of  £250  per 
annum. 

Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  J.  Eldon  Bankes  represented 
the  claimant;  Mr.  H.  F.  Dickens,  Q.C.,  and  Mr.  Courtenay  Fooks 
appeared  for  the  London  County  Council. 

Mr.  Thomas  B.  Nelson  solicitor,   said  he  held  the  property  in 
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trust  under  a  marriage  settlement,  having  in  1889  advanced  £2,500 
on  mortgage  to  the  builder,  and  ultimately  foreclosed.  From  1892 
to  1897  the  tenants  turned  out  unsatisfactorily,  but  in  March,  1897, 
he  let  the  premises  for  a  term  of  21  years  to  a  substantial  tenant 
carrying  on  business  as  a  restaurant  keeper,  at  a  rent  for  the  first 
three  years  of  £300  a  year,  the  next  four  years  at  £400,  and  for 
the  remainder  of  the  term  at  £500  a  year,  the  lease  to  be  terminable 
at  the  option  of  the  tenant  in  three,  seven,  or  fourteen  years.  He 
afterwards  received  ain  offer  to  let  the  premises  at  a  slightly  higher 
rent  after  the  first  three  years.  Witness  said  he  received  a  notice 
to  treat  in  October,  1897,  but  the  Council's  scheme  had  been  pro- 
pounded years  before.     He  wished  to  sell  the  lease  for  £4,000. 

Mr.  Henry  C.  Newmarch  said  he  advised  the  trustees  as  to 
advancing  money  on  mortgage  and  letting  the  property.  The  build- 
ing was  substantial,  and  suitably  arranged  for  a  restaurant,  and 
possessed  an  exterior  above  the  average  class,  with  a  frontage  of 
13ft.  6in.,  and  a  superficial  area  of  740ft.,  exclusive  of  a  cellar 
covering  180ft.  One  tenant  expended  about  £100  on  a  lift,  etc. 
The  property  was  ultimately  leased  to  Mr.  Neal,  wine  merchant, 
who  fitted  up  the  premises  as  a  restaurant,  and  carried  on  the 
business  until  the  County  Council  bought  him  out.  The  trustees 
held  a  lease  having  90  years  unexpired  at  a  ground  rent  of  £250  a 
year,  and  would  have  obtained  rents  of  £300,  £400  and  £500  at 
different  periods.  In  his  valuation  he  deducted  £250  ground  rent 
from  £500  head  rent,  leaving  a  net  profit  rent  of  £250,  which  he 
capitalised  on  the  5  per  cent,  table,  assuming  that  reinvestment 
Avas  made  at  3  per  cent.,  giving  19.1  years'  purchase,  or  £4,775  ; 
from  this  he  deducted  £497,  being  the  present  value  of  £100  for 
4|  years  on  the  same  table,  or  £425,  and  the  present  value  of  £100 
for  three-quarters  of  a  year,  making  £72,  which  left  £4,278  as  the 
present  value  to  the  trustees  of  the  lease  ;  he  added  10  per  cent. , 
£427,  making  £4,705,  and  £50  for  landlord's  fixtures,  producing 
£4,755. 

Mr.  S.    Green  valued  the  property  at   £3,982,   and  Mr.   E.  H. 
Bousfield  at  £3,811. 

For  the  Council,  Mr.  J.  Green  and  Mr.  E.  Farmer  assessed  the 
value  at  £1,815. 

The  jury  returned  a  verdict  for  £3,500. 


PAINE    V.     NEW    EIVER    COMPANY. 

Mr.  W.  E.  Home,  F.S.I.,  Umpire. 

1899— July.]  t"  Estates  Gazette,"  LIV.,  J27. 

Builder's  land  at  East  Finchley. 

This  was  a  claim  of  about  £30,000  for  land  taken,  depreciation, 
and  loss  of  builder's  profits  in  respect  of  aibout  five  acres  of  freehold 
land,  forming  a  portion  of  an  estate  of  17^  acres,  at  Fortis  Green 
Boad,  between  East  Finchley  and  Muswell  Hill,  belonging  to  Mr. 
C.  C.  Paine,  builder,  and  acquired  by  the  New  River  Company  for 
the  purpose  of  a  reservoir,  in  connection  with  the  new  supply 
to  be  derived  from  the  Staines  reservoirs. 

Mr.  Geo.  H.  Paine  acted  as  arbitrator  for  the  claimant,  teind  Mr. 
W.  H.  Elwell  for  the  company. 
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The  valuations  of  tlie  expert  witnesses  were  as  follows  :  — ^For  the 
claimiant ;  Mr.  James  Green,  ^£22,168  ;  Mr.  E.  H.  Bousfield, 
£19,552  ;  Mr.  John  Farrar,  £26,276.  For  the  New  River  Company  : 
Mr.  Alex.  R  Stenning,  £5,062 ;  Mr.  G.  Humphreys  Davies, 
£4,597  ;   Sir  J.    Whittaker  Ellis,  £4,675. 

The  Umpire  awarded  £8,844. 

CUNDALL    V.     LONDON     SCHOOL     BOARD. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1899— July.]  ["  Estates  Gazette,"  LIV.,  172. 

Cottage  and  depreciation  in  Bermondsey. 

In  this  case  a  claim  of  £1,164  was  made  for  compensation  on  the 
compulsory  taking  of  No.  8,  Cundall's  Court,  Kirby  Street,  Ber- 
mondsey, of  a  private  courtyard,  and  for  depreciation  to  the  remain- 
ing houses  in  the  court. 

Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  P.  B/ose-Innes  represented 
the  claimant  ;  Mr.  A.  J.  Ham,  Q.C.,  and  Mr.  McClure  appeared 
for  the  School  Board. 

Mr.  Freeman,  in  opening,  said  the  Board  required  the  cottage, 
No.  8,  Cundall's  Court,  for  the  purpose  of  enlarging  their  school, 
and  the  courtyard  attached  for  a  passage  to  the  school,  which  would 
depreciate  the  value  of  the  remaining  15  houses  on  each  side  of 
this  cul-de-sac,  and  destroy  the  quiet  and  convenience  hitherto 
enjoyed  by  the  tenants. 

Mr.  Arthur  Cundall,  the  claimant,  residing  at  Haslemere,  said 
there  were  posts  at  the  entrance  of  the  court,  and  the  tenants  used 
the  courtyard  for  drying  their  linen,  and  allowed  their  children 
to  play  there.  He  spent  £50  on  asphalte  paving  and  £250  on 
drainage  two  or  three  years  ago.  The  houses  were  let  at  7s.  per 
week  to  old  tenants,  andi  in  his  opinion  the  acquisition  of  the  pro- 
perty for  an  access  to  the  school  would  deteriorate  the  value  of 
the  remainder  of  the  property,  owing  to  the  large  number  of  children 
going  through  the  court,  and  the  disturbance  of  quiet  enjoyment. 
The  property  was  in  the  centre  of  the  leather  trade. 

Mr.  Edmond  F.  B.  Fuller  said  that  taking  away  the  private 
court  and  the  last  cottage  seriously  affected  the  rest  of  the  pro- 
perty, so  that  it  could  only  be  cottage  property  in  the  future, 
whilst  at  present  it  was  a  most  convenient  square  site,  which  could 
ultimately  be  utilised  for  warehouse  or  factory  purposes  ;  property 
in  the  vicinity  was  now  being  bought  for  the  leather  trade  require- 
ments. The  access  which  would  be  given  to  the  School  Board  for 
all  time  did  away  with  the  possibility  of  building  a  warehouse.  The 
remaining  property  would  be  depreciated  verj^  materially.  His 
figures  were :  — 

Cottiige  taken,  rent  7s.  per  week,  £18  4s.  per  annum  ;  deduct  33  per 

cent,  for  outgoings,  £6  48.  net  rental £12 

Freehold  at  5  per  cent,  years'  purchase 20 

£240 
Add  10  per  cent,  for  forced  sale  24 

£264 
Depreciation  Is.  per  house  per  week,  £40  per  annum,  at  20  years'  pur- 
chase          800 

£1,064 
U 
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Mt.  Fuller  also  worked  out  an  aliernative  valuation,  taking  16 
cottages  at  £12  net,  £192,  and  20  years'  purchase,  £3,840  ;  the  site 
of  8,500ft.  at  a  ground  rent  of  £200  a  rear,  and  25  years'  purchase, 
£5,000,  making  a  comparison  of  £1,160  as  against  £1,064.  The 
land  would  readily  let  at  6d.  per  foot. 

Mr.  E.  A.  Ellis  also  gave  evidence  for  the  claimant. 

For  the  School  Board,  Mr.  Samuel  Walker  took  the  net  rent 
of  No.  8,  Cundall's  Court  at  £12  per  annum,  and  adopted  the  6 
per-  cent,  table,  16|  years'  purchase,  producing  £201  ;  he  added  10 
per  cent.,  making  £221.  He  thought  there  would  be  some  incon- 
venience to  the  tenants,  and  allowed  6dL  per  week  for  15  cottages, 
or  £19  10s.  a  year  ;  he  deducted  £4  10s.  fbr  reduction  in  taxes, 
leaving  £15,  which,  at  16|  years'  purchase,  produced  £252  ;  total 
£473.  Alternatively  he  valued  the  site  of  8,300ft.  at  3d.  i>er 
foot,  giving  a  ground  rent  of  £96  a-  year,  which  he  treated  at  25 
years'  purchase,  producing  £2,500,  and  considered  the  damage  would 
be  10  per  cent,  of  that  sum,  or  £250. 

The  jury  awarded  £240  for  the  cottage  taken,  and  £550  as 
damage  to  the  remaining  cottages  ;  total,  £790. 

We  understand  that  the  offer  under  seal  was  £217. 


INGILBY    V.    HARROGATE    CORPORATION. 

Mr.    J.    Wilson    Fair,    F.S.I.,    Umpire. 

1899— August]  ["  Estates  Gazette,"  LIV.,  294. 

The  Harrogate  Waterworks. 

This  was  an  inquiry  respecting  the  price  to  be  paid  by  the 
Harrogate  Corporation  to  Sir  Henry  D.  Ingilby,  for  land  required 
for  the  new  waterworks. 

The  valuations  of  the  witnesses  called  on  behalf  of  Sir  Henry 
Ingilby  totalled  £27,993,  which  figure  included  £7,000  for  de- 
preciation of  the  estate.  Mr.  W.  B.  Woodhead  and  Mr.  B.  W. 
Jackson  were  the  witnesses  for  the  claimants. 

Mr.  Charles  Gott,  Mr.  John  Waugh,  Mr.  Geo.  Eenton,  and 
Mr.  J.  W.  Dacre  valued  at  about  £3,760. 

Mr.    Fair  awarded  Sir  Henry  Ingilby  £14,398. 


CRAIG    V.     NORTH    CORNWALL    RAILWAY    COMPANY. 

Mr.    Glubb   and   a   special   jury. 

189*-September.]  ["  Estates  Gazette,"  LIV.,  541. 

Foreshore  and  embankment  at  Wadebridge. 

Mr.  C.  C.  Hutchinson,  Q.C.,  appeared  for  plaintiff;  Mr.  A. 
Bodilly  for  defendants. 

Mr.  Hutchinson  said  the  land  respecting  which  the  claim  arose 
was  on  the  Wadebrid'ge  and  Padstow  section  of  the  defendant 
company's  proposed  line,  and  195  perches  of  foreshore,  33  perches 
of  embankment,  and  54  perches  had  been  compulsorily  acquired. 
The  land  was  well  situated  for  wharfage  extension,  and  if  the 
trade  of  Wadebridge  increased  as  it  had  increased  of  late  years  the 
value  of  the  foreshore  would  be  greatly  enhanced. 
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Mr.  Craig,  the  claimant,  stated  that  trade  in  Wadebrid'ge  had 
greatly  increased,  and  the  Harbour  Commissioners  had  contemplated 
an  extension  of  wharfage  accommodation.  His  original  claim  was 
£224,  but  when  he  found  he  would  have  no  access  to  the  foreshore 
he  sent  an  amended  claim  for  extra  and  special  severance,  which 
brought  his  claim  to  £298.  He  was  his  wife's  tenant,  but  there 
was  no  agreement  of  tenancy,  and  he  paid  rent  in  kind.  The  fore- 
shore was  valuable  as  a  site  for  wharfage  or  other  accommodation 
and  as  a  frontage.  Quay  extension  would  in  future  probably  extend 
to  Polgammon.  He  knew  what  had  been  paid  other  owners,  but 
did  not  consider  they  had  received  full  value. 

Mr.  S.  Jenkins,  county  surveyor,  put  the  value  of  land  at  £305 
after  a  careful  survey,  whilst  Mr.  S.  Hancock  estimated  it  at 
£318. 

Mr.  Bodilly  for  the  defendants,  said  they  had  heard  that  the 
foreshore  was  valued  by  the  Duchy  25  years  ago  at  under  £15,  and 
during  that  time  no  use  whatever  had  been  made  of  it.  He  asked 
them  to  say  it  was  worthless. 

Mr.  Henry  Drew  said  he  had  surveyed  on  behalf  of  the  company 
the  whole  62  miles  from  Launceston  to  Padstow,  and  that  was  the 
first  case  brought  before  a  jury.  He  was  surprised  to  hear  cattle 
had'  been  able  to  get  on  the  foreshore.  Severance  in  some  cases 
deserved  to  be  compensated,  but  the  value  placed  here  was  pre- 
posterous. The  total  value  he  put  upon  the  land  was  £125.  There 
had  been  a  combination  between  the  small  landowners,  and  that 
•explained  why  £320  per  acre  had  been  given. 

The  jury  awarded  on  the  first  point  £110,  and  on  the  second  £30, 
and  ignored  the  third,  making  a  total  award   of  £140. 


ADAMS    V.    LONDON    SCHOOL    BOAED. 

Sheriff's  Court — Mr.  Under- Sheriff  Burchell  and  a  jury. 

1899— October.]  ["  Estates  Gazette,"  LIV.,  664 

A  laundry  business  at  Hackney. 

This  was  a  claim  by  Messrs.  Wellsford  and  Adams,  owners  of  the 
leasehold  interest  in  the  Cassland  Laundry,  Cassland  Road,  Hack- 
ney, for  £773  compensation  in  respect  of  the  compulsory  acquisition 
of  those  premises  by  the  School  Board. 

Mr.  Edward  !Morten  was  counsel  for  the  claimant ;  Mr.  G.  M. 
Freeman,  Q.C.,  and  ^Ir.   George  Elliott  for  the  School  Board. 

It  appeared  from  the  opening  statement  of  counsel  that  on  October 
31,  1895,  the  premises  were  acquired  by  a  Mr.  Mole,  under  a  new 
lease  for  a'  term  of  21  years  from  September  29,  1895,  at  a  rental 
of  £45  a  year.  Mr.  Mole  subsequently  obtained  a  loan  of  £300 
from  Mr.  Thos.  Adams,  of  Romford,  grandfather  of  one  of  the 
claimants,  and  afterwards  obtained  a  further  sum  of  £200  frvwn 
Mr.  Thos.  Adams,  jun. ,  father  of  one  of  the  claimants,  as  a  second 
mortgage  on  the  property.  The  business  did  not  flourish,  and  an 
arrangement  was  made  whereby  ^Ir.  Wellsford  took  an  assignment 
of  the  lease  and  business  for  £550,  paying  £50  in  cash  and'  taking 
over  the  two  mortgage  debts.  Mr.  Thos.  Henry  Adams  became  a 
partner  through  the  instrumentality  of  his  father,  and  within  a 
lew  months   Mr.    Wellsford    retired.     It   was    suggested   that   the 
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claimants  were  entitled  to  £773,  which  represented  the  \*alue  of 
the  lease,  fixtures  and  fittings,  and  an  aH'owance  for  disturbance. 

Mr.  William  Eve  was  of  opinion  that  the  rental  value  of  the 
premises  as  thev  were  "was  £75  a  year,  so  fchalt  they  had  tok 
deal  with  a  profit  rental  of  £30 — 6  per  cent,  table,  10^  years'  pur- 
chase, £315,  Witness  had  allowed'  £30  for  repairs,  £285,  and  had 
added'  the  usual  10  per  cent,  for  compulsory  sale,  £313.  The  value 
of  the  fixtures  and  fittings  had  been  agreed  upon  at  £100,  £413. 
He  was  of  opinion  that  two  years'  profits  ought  to  be  allowed  for 
the  total  destruction  of  the  business,  £360,  making  his  ttottal 
valuation  £773. 

Mr.  E.  AV.  Eason  placed  the  rental  value  of  the  property  at  £78, 
showing  a  profit  rental  of  £33 — 6  per  cent,  table,  10^  years'  pur- 
chase, £346  ;  10  per  cent,  for  forced  sale,  £34,  £380 ;  fittings  and 
fixtures  £100  ;  2^  years'  profits  for  trade  disturbance,  £450,  £930. 

For  the  School  Board,  Mr.  Samuel  Walker  thought  the  rental 
value  of  the  premises  at  the  present  time  was  not  more  than  £45 
originally  paid.  The  business  was  entirely  a  oonnectional  one, 
and  in  his  opinion  two  years'  profits  was  a  good  deal  more  than 
should  be  allowed  for  the  disturbance. 

Mr.  David  Burnett  agreed  that  £45  a  year  was  the  utmost  rental 
value.  He  was  of  opinion  that  an  expenditure  of  at  least  £80 
would  be  necessary  to  comply  with  an  ordinary  repairing  covenant. 

The  claimants  were  awarded  £400. 


THE  FREEMEN  OF  DONCASTER  V.  GREAT  NORTHERN 
RAILWAY  COMPANY. 

Mr.  F.  Fowler,  F.S.I.,  Arbitrator. 

1899— October.]  ["  Estates  Gazette,"  LI  V.,  706. 

Freehold  land  at  Doncaster. 

This  was  an  inquiry  with  regard  to  the  value  of  a  certain  area 
of  land  situate  within  the  borough  and'  belonging  to  the  freemen  of 
Doncaster  and  the  common  right  owners  of  Balby-with-Hexthorpe, 
which  had  been  acquired  oompulsorily  by  the  Great  Northern  Rail- 
way Company. 

Mr.  A.  W.  Bairstow  was  counsel  for  the  claimants  ;  Mr.  Edward 
Boyle,  Q.C.,  and  the  Hon.  G.  C.  Oolville  for  the  railway  company. 

Mr.  Bairstow,  in  opening,  stated  that  the  present  case  was 
brought  under  the  Great  Northern  Railway  Act,  1898,  by  the  I-ands 
Clauses  Act,  pursuant  to  the  provisions  of  which  Acts  Mr.  Fowler 
would  be  asked  to  make  a  valuation  as  third  surveyor,  and  not 
an  award  as  Arbitrator. 

Mr.  John  Simmons  produced  a  complete  map  of  the  town  of 
Doncaster,  and  indicated  the  position  of  the  land  in  question  and 
the  growth  of  ihe  town  in  that  direction.  He  considered  an  owner 
would  give  £200  to  £250  per  acre  to  extinguish  the  common  rights. 
He  showed  the  route  for  driving  cattle  to  Orimpsall,  which  would 
be  lengthened  by  the  closing  of  Purder's  Balk. 

For  the  railway  company,  Mr.  Boyle  pointed  out  tlmt  the  rights 
to  be  compensated  for  were  mere  grazing  rights  only  and  for  a 
limited  period.     No  interest  in  the  land  was  to  be  bought^  and  he 
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would  bring  evidence  to  show  £500  to  £600  was  ample  compensation. 
He  called 

Mr.  John  Wigram,  who  said  the  land  was  low-lying  grass  land  of 
moderate  quality.  The  right  consisted'  of  the  privilege  of  turning 
out  cattle.  He  valued  the  rights  at  £456.  He  added  no  10  per 
cent.,  as  there  was  no  land  taken  in  the  customary  way. 

Mr.  Jas.  Green  said  he  had  had  experience  in  valuing  and  selling. 
He  had  valued  and  sold  common  rights.  His  valuation  was  £550, 
and  he  did  not  allow  10  per  cent,  for  oompulsory  purchase.  He  did 
not  consider  the  land  was  eligible  for  building.  He  believed  it 
liable  to  flood,  and  had  seen  water  within  2ft.  6in.  of  the  surface 
in  the  trial  holes. 

Mr.  John  Bird  valued  the  rights  at  £550.  He  allowed  no 
10  per  cent. 

The  Arbitrator  awarded'  the  claimants  £1,117. 


AETIZANS    AND    GENERAL   DWELLINGS    COMPANY,   LIMITED 
V.     LONDON     SCHOOL    BOAED. 

Mr.  Kobert  Vigers,  P.P.S.I.,  Sole  Arbitrator. 

1899— November.]  [••  Estates  Gazette."  LIV.,  840. 

Building  land  at  Streatham. 

This  was  a  claim  for  £9,620  compensation  in.  respect  of  the 
acquisition  of  65  plots  of  freehold  building  land,  forming  a  portion 
of  the  Leigham  Court  Estate,  Streatham. 

Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  Euskett  were  counsel  for 
the  claimants,  whilst  Mr.  B.  D.  M.  Littler.  Q.C.,  C.B.,  and  Mr. 
Eigg  represented  the  School  Board. 

It  appeared  from  the  evidence  of  Sir  Richard  Farrant,  deputy- 
chairman  and  managing  director  of  the  company,  that  the  company 
was  incorporated  in  January,  1867,  and  between  that  year  and  1871 
its  capital  was  £18,580.  In  1898  the  capital  was  £2.438,850.  The 
London  properties  of  the  company  included :  Shaftesbury  Park, 
Battersea,  42^  acres  ;  30  shops,  1,135  single  houses,  33  double  houses, 
and  one  block  of  22  tenements  ;  Queen's  Park,  Harrow  Road,  76 
acres,  116  shops,  2,072  single  houses,  108  double  houses,  and  a 
public  hall  ;  Noel  Park,  Wood  Green,  100  acres,  85  shops,  1.076 
single  houses,  and  174  double  houses,  covering  altogether  about 
half  an  acre.  In  regard  to  the  Streatham  property,  the  Leigham 
Court  Estate  comprised  an  area  of  66  acres ;  231  houses  and  309 
maisonettes  were  let  and  occupied  at  the  beginning  of  the  year, 
whilst  a  large  number  of  houses  and  maisonettes  had  since  been 
let.  Sir  Richard  furnished  the  Arbitrator  with  detailed  particulars 
of  the  rentals  produced  and  the  work  of  development. 

Mr.  Edward  Tewson  was  the  first  exjjert  witness  examined  on. 
behalf  of  the  claimants.  He  valued  the  65  plots,  with  a  building 
frontage  of  15ft.,  at  £6  per  plot,  £390—26  years'  purchase,  £9,750. 
To  this  sum  witness  had'  added  £500,  being  the  value  of  certain 
back  lands,  and  had  deducted  £1,504,  the  cost  of  a  new  road,  making 
£8.746  ;  he  had  also  added  the  usual  10  per  cent,  for  forced  sale, 
making  his  total  valuation  £9,620. 

Sir  J.  Whittaker  Ellis  and  Mr.  Daniel  Watney  practically  adopted 
Mr.  Tewson's  valuation. 
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Mr.  W.  H.  Daw  also  valued  the  land  at  £6  per  foot.  Witness, 
however,  was  of  opinion  that  the  ground  rents  were  worth  27^ 
years'  purchase,  securities  of  an  inferior  character  in  the  same 
neighbourhood  having  realised  that  sum  under  his  hammer.  He 
had,  however,  allowed  one  and  a  half  year,  in  consideration  of  the 
fact  that  the  ground  rents  had  not  been  created,  and  had,  there- 
fore, capitalised  at  26  years'  purchase.  His  total  valuation  was 
£10,054. 

For  the  School  Board,  Mr.  H.  Martin,  Mr.  G.  A.  Wilkinson,  and 
Mr.  0.  H.  Shoppee  gave  evidence,  assessing  the  value  at  between 
£2,765  and  £3,065. 

The  Arbitrator  awarded  £5,461. 


PEARSON  S    TRUSTEES    V.     WHITECHAPEL    AND    BOW    • 
RAILWAY    COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1899— November.]  [' Estates  Gazette,"  LIV., 840. 

Freehold  property  at  Mile  End  Old  Town. 

This  was  a  claim  for  compensation  in  resj>ect  of  the  compulsory 
acquirement,  under  the  provisions  of  the  Whitechapel  and  Bow 
Railway  Act,  1897,  of  the  freehold  houses  and  shops,  Nos.  137  to 
167  (odd).  Mile  End  Road,  E. 

Mr.  0.  A.  Cripps,  Q.C.,  M.P.,  and  Mr.  Llewellyn  Davies  were 
counsel  for  the  claimants;  Mr.  G.  M.  Freeman,  Q.C.,  and  Mr. 
Cladte  for  the  rail'way  company. 

As  the  result  of  a  consultation  between  the  parties,  it  was  agreed 
to  accept  a  formal  verdict  for  £19,000. 

The  experts  retained  to  give  evidence  were  Mr.  Edward  Tewson, 
Mr.  Alfred  Moore,  Mr.  Braithwaite,  and'  Mr.  J.  M.  Knight,  for 
the  claimants ;  Mr.  Daniel  Watney,  Mr.  G.  A.  Wilkinson,  Mr. 
Alex.  R.  Stenning,  Mr.  Samuel  Walker,  Mr.  Leslie  R.  Vigers,  and 
Mr.  A.  L.  Ryde,  for  the  railway  company. 

SIR    J.     GREVILLE     SMYTH    V.     BRISTOL   CORPORATION. 

Mr.  R.  Vigers,   P.P.S.I.,  Umpire. 

1899— November.]  ["  Estates  Gazette,"  LIV.,  872. 

Freehold  land  at  Bristol. 

This  was  an  inquiry  into  the  value  of  25a.  3r.  27p.  of  land  situate 
on  the  banks  of  the  River  Avon,  at  Long  Ashton  and  Bedminster, 
Bristol,  forming  part  otf  the  estate  of  Sir  J.  Greville  Smyth.  The 
Corporation  require  some  six  or  seven  acres  of  land  for  town  pur- 
poses (the  erection  of  a  dust  destructor,  etc.),  the  remainder  being 
required  on  behalf  of  the  Great  Western  Railway  Company,  as 
marshalling  ground  for  tlieir  increasing  goods  traffic,  and  especially 
in  connection  with  their  branch  line  from  Bristol  to  Portishead. 

Mr.  Robert  Forrest  was  arbitrator  for  tlie  claimant,  Sir  Greville 
Smyth,  whilst  Mr.  Wm.  Sturge  acted'  in  a  similar  capacity  on  be^half 
o(f  the  Corporation. 

Mr.  C.  A.  Cripps,  Q.C.,  M.P.,  Mr.  E.  Boyle,  Q.C.,  and  Mr.  H. 
Holman  api)eared  for  the  claimant;  Mr.  G.  M.  Freeman,  Q.C., 
and  the  Hon.  Alfred  Lyttelton,  M.P.,  for  the  Corporation. 
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Mr.  T.  T.  WainwrigLt  said  he  had  acted  for  many  years  in  the 
capacity  of  surveyor  to  the  Mersey  Docks  Board.  The  plot  of  land 
in  question  had  a  frontage  to  the  river  of  330  yards,  and  the  Great 
Western  Railway  ran  along  on  the  western  side.  The  Avon  at 
this  point  was  about  80  yards  wide,  narrowing  at  low  water  to 
about  30  yards.  The  land  was  from  300  to  330  yards  away  from, 
the  docks,  and  some  1,500  yards  from  the  suspension  bridge. 
Ashton  Court,  the  residence  of  Sir  Greville  Smyth,  was  distant 
500  to  550  yards.  The  Ashton  Vale  Colliery  Company  have  a  lease 
in  respect  of  a  tramway  running  through  the  land,  which  had  some 
62  years  to  run.  In  making  his  calculation  of  the  value  of  the 
land,  witness  had  taken  into  consideration  the  general  growth  of 
Bristol  within  recent  years.  Practically  speaking,  its  development 
m  so  far  as  artisans'  dwellings  were  concerned,  had  come  quite 
up  to  the  particular  land  in  question,  and  h.e  had  given  due  weight 
to  this  and  other  fact-s  in  arriving  at  his  estimate  of  the  value. 
Witness  considered  that  the  land  w^as  particularly  well  adapted 
for  development  for  cominercial  purposes.  He  valued  the  land 
taken  at  £2,000  per  acre,  or  rather  more  than  8s.  per  square  yard. 
His  valuation  applied  to  the  whole  area  of  25a.  3r.  27p.,  but  in 
regard  to  the  five  acres  leased  by  the  tramways  comx^ny,  he  had 
discounted  this  for  six  and  a  half  years.  His  figures,  therefore 
were  as  follows : —20a.  3r.  27p.  at  £2,000  per  acre,  £31,837  10s.  ; 
five  acres,  deferred  for  six  and  a  half  years,  £7,751,  £49,588  10s. 
In  order  to  properly  develop  the  land  in  question  an  existing 
bridge  would  have  to  be  widened  to  a  width  of  40ft.,  but  this 
course  would  only  be  necessary  whilst  the  five  acres  remained 
in  the  possession  of  the  tramways  company.  He  estimated  the 
cost  of  this  work  at  £900,  which  amount  he  deducted  from  the 
figures  already  given,  making  £48,688  10s.,  addi  ton  per  cent,  for 
forced  sale,  £4,867,  £53,557  10s.  Witness  was  of  opinion  that  an 
area  of  14  acres  had  been  depreciated  to  the  extent  of  about  75  per 
cent,  of  its  value,  £1,875,  and  that  the  residence,  Ashton  Court, 
had  been  depreciated  to  the  extent  of  £200  per  annum  ;  this  he 
had  put  at  30  years'  purchase,  making  his  total  valuation  £61,982 
7s. 

Mr.  T.  Fenwick  assessed  the  value  at  £57,558,  exclusive  of  the 
timber  and  minerals  ;  and  Mr.  H.  ^lartin  at  £54,640. 

For  the  Corporation,  Mr.  W.  Squire,  Mr.  H.  Williams,  Mr.  D. 
Watney,  and  Mr.  A.  L.  Ryde  assessed  the  y-alue  at  £17,105. 

The  Arbitrator  awarded  £26.983. 


BEIGG    GAS    COMPANY    V.     BRIGG    URBAN    COUNCIL. 

Surveyors'    Institution— Mr.   G.   Livesey,    Umpire. 

1899— November.]  ['"  Estates  Gazette,"  LIV.,  872. 

Value   of  gas   works. 

This  was  an  important  claim  for  comj>ensation  in  respect  of 
the  acquisition  of  the  gas  company's  undertaking  by  the  local 
authority  in  pursuance  of  the  Brigg  Urban  District  Council  Gas 
Act,  1899. 

Mr.  H.  E.  Jones  was  arbitrator  for  the  gas  company  ;  wliilst  Mr. 
E.  H.  Stevenson,  acted  in  a  similar  capacity  on  behalf  of  the 
District  Council. 
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Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  E.  Honoratus  Lloyd  were 
counsel  for  the  claimants  ;  Mr.  Balfour  Browne,  Q.C.,  for  the  local 
authority. 

It  appeared  from  the  opening  statement  of  counsel  that  the 
Brigg  Gas  Company  was  established  in  May,  1836,  in  which  year 
a  comp>any  was  formed,  some  25  gentlemen  forming  the  share- 
holders. The  original  capital  was  £1,600.  Gas  works  were  erected 
on  a  piece  of  land  given  by  the  lord  of  the  manor,  and  the  under- 
taking was  gradtually  extended  so  as  to  supply  a  large  area.  In 
1850  the  works  were  removed  to  their  present  site,  which  was  far 
more  eligible  than  the  one  previously  occupied,  and  the  capital 
of  the  company  was  increased  in  that  year  to  £2,100,  and  subse- 
quently it  was  raised  to  £3,500.  In  1873  the  company  was  regis- 
tered as  a  limited  company,  and  the  directors  gradually  enlarged 
their  capital  in  the  same  way  from  year  to  year.  In  1895  they 
purchased  an  additional  piece  of  land  and  erected  a  new  gasholder. 
Although  authorised  to  acquire  this  land  tJxej'  did  not  buy  the 
freehold,  and  the  lord  of  the  manor  aigreed  to  let  it  for  99  years  at 
a  ground  rent  of  £4  lis.  4<i.  per  annuon,  giving  them  an  option 
of  purchase  at  £160  and  costs :  there  were  still  84  years  of  the 
lease  to  run.  Part  of  the  works  therefore  stood  on  freehold  land 
and  part  on  leasehold,  whilst  there  was  also  a  freehold  right  of 
carriage-way  uip  to  the  works.  In  1897  the  company  purchased 
another  piece  of  land  adjoining,  in  order  to  square  off  the  pro- 
perty. At  the  present  time  their  freehold  property  comprised 
3,164  square  yards,  and  the  leasehold  1,460  yards,  with  option  of 
purchasing  the  freehold.  In  July,  1898,  the  directors  decided  to 
apply  for  a  provisional  order,  the  total  capital  raised  having  been 
£10,000,  the  whole  of  which  had  been  expended  on  retorts  and 
purifiers,  with  houses,  coal  stores,  and  other  things  in  excess  of 
present  requirements,  the  works  being  in  a  very  complete  state. 
The  CJouncil  lodged  objections  against  the  provisional  order,  but 
the  Board  of  Trade  granted  the  order  and  fixed  the  capital  at 
£10,000,  with  power  for  £6,000  more,  and  the  price  of  gas  at  4s. 
per  thousand  maximum.  From  1897,  when  there  was  a  large  drop, 
the  income  had  risen  from  £677  13s.  lOd.  toi  £1,008,  a  considerable 
amount  of  profit  being  reaped  owing  to  the  prepayment  fcy  means 
of  meters,  and  an  immense  number  had  been  added  since  the 
accounts  closed  in  1899,  so  that  there  was  thus  every  probability 
of  increasing  the  income,  even  iovetr  [increased  expenses.  The 
manager  acted  also  as  foreman  over  the  work  of  laying  mains  and 
connections,  and  repairs  were  consequently  more  than  appeared 
in  the  accounts.  As  the  Corporatiion  were  intending  to  use  gas 
for  the  sewerage  pumping  works,  the  company  would  have  benefited 
in  that  way.  Taking  the  net  profits,  the  question  to  be  decided 
was  the  number  of  years'  purchase.  The  company  suggested  26^ 
years'  purchase  of  these  profits,  after  making  all  due  allowances. 
After  making  allowance  for  the  structural  value  of  the  surplus 
works,  and  adding  10  per  cent,  for  compulsory  sale,  the  purchase 
being  under  the  Lands  Clauses  Act,  and  taking  off  £200  for 
enfranchising  the  leasehold,  the  total  compensaticn  claimed  was 
between  £30,000  and  £31,000. 

The  Umpire  awarded   £24,300. 
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JOHNS    V.     LONDON    SCHOOL    BOARD. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1899— November.]  [" Estates  Gazette."  LIV..  873. 

Leasehold  property  at  Battersea. 

This  was  a  claim  for  compensation  in  respect  of  the  leasehold 
interest  in  the  residence,  No.  18,  Surrey  Lane,  South  Battersea, 
held  for  an  unexpired  term  of  76  years  from  Christmas,  1898,  at  a 
ground  rent  of  £6. 

Mr.  Patrick  Eose-Innes  and'  Mr.  E.  H.  Maxwell  were  counsel 
for  the  claimant ;  Mr.  A.  J.  Bam  and  Mr.  J.  R.  V.  Marchant  for 
the  School  Board. 

Mr.  Rose-Innes,  addressing  the  Under-Sheriff,  said  the  circum- 
stances under  which  the  claim  was  made  were  somewhat  unusual. 
Originally  the  whole  of  the  property  seen  by  the  jury  was  scheduled 
by  the  School  B-ard,  but  the  negotiations  came  to  nothing.  Subse- 
quently a  notice  to  treat  was  served,  but  the  houie  viewed  by  the 
jury  was  not  included  in  that  notice.  In  January,  1899,  a  counter- 
notice  was  served  requiring  the  School  Board  to  take  possession 
of  the  whole  of  the  property,  but  the  Board  did  not  consider  them- 
selves bound  by  that  notice.  They  had  already  taken  forcible 
possession  of  a  piece  of  land  adjoining  the  residence,  and  had 
declined  to  negotiate  as  to  the  value  of  the  property  as  a  whole. 
Pending  a  decision  on  this  point  he  would  suggest  thai  the  jury 
should  give  a  verdict  under  the  two  notices,  thus  assessing  the 
value  of  the  house  and  grounds  together,  and  the  portion,  taken  by 
the  School  Board,  separately.  Counsel  proceeded  to  quote  section 
91  of  the  Lands  Clauses  Act,  as  follows: — "And  be  it  enacted 
that  no  party  shall  at  any  time  be  required  to  sell  or  convey  to 
the  promoters  of  the  undertaking,  a  j»art  xjnly  of  any  house  or 
other  building  or  manufactory,  if  such  party  be  willing  and  able 
to  sell  and  convey  the  whole  thereof."  It  was  under  this  section 
that  the  counternotice  was  served.  His  contention  was  that  the 
claimant  was  entitled-  to  a  verdict  in  respect  of  the  whole  of  the 
property. 

A  consultation  took  place  between  the  parties,  and  as  a  result, 

Mr.  Rose-Innes  announced  that  it  had  been  agreed  to  accept  a 
verdict  for  £650,  which  would  include  the  whole  of  the  property. 

The  expert  witnesses  retained  to  give  evidence  were  31r.  Edwin 
Fox,  Mr.  E.  F.  B.  Fuller,  and  Mr.  Edwin  Evans  for  the  claimant  ; 
Mr.  David  Burnett,  Mr.  Samuel  Walker,  with  Mr.  W.  S.  Cooke, 
for  the  School  Board. 

KIMBER    V.     SOUTH-EASTERN    RAILWAY    COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  jury. 

1899— November.]  ["  Estates  Gazette,"  LIV.,  916. 

Foundry  premises  in  Rotherhithe. 

This  was  a  claim  for  comi>ensation  in  respect  to  the  compulsory 
acquisition  of  a  foundry  and  premises  in  Debnam  Street,  Rother- 
hithe. 

Mr.  H.  C.  Richards,  Q.C.,  MP.,  and  Mr.  J.  P.  H.  Soper  were 
counsel  for  the  claimant ;  Mr.  Edward  Boyle,  Q.C.,  and  Mr.  Cart- 
wright  for  the  railway  company. 
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It  appeared  from  the  opening  statement  of  counsel  that  the  claim- 
ant, Mr.  Thomas  Kimber,  had  carried  on  business  as  an  engineer 
and  cycle  manufacturer,  under  a  railway  arch  in  Debnam  Street, 
Rotlxerhithe,  for  upwards  of  nine  years.  Mr.  Kimber  liad  taken 
his  son  into  partnership,  and  the  business  having  largely  increased, 
they  now  oc<;upied  three  railway  arches.  The  claimant  was  at 
one  time  a  member  of  the  Bermondsey  Vestry,  and  having  learnt 
that  it  was  the  intention  of  the  railway  company  to  carry  out  certain 
improvements  and  that  in  all  probability  he  would  be  compelled 
to  remove,  he  purchased  the  premises  in  question,  which  were 
situate  within  a  very  short  distance  of  the  arches,  at  an  auction, 
for  £350.  This  property  was  let  to  a  Mr.  Potter  on  a  quarterly 
tenancy  at  a  rental  of  £41  5s.  per  annum,  but  was  of  the  estimated 
rental  value  of  £60  a  year.  Notice  to  treat  in  respect  thereof  was 
servedl  by  the  railway  company  in  about  nine  months,  and  the 
parties  having  failed  to  agree  as  to  value,  Mr.  Kimber  now  claimed 
20  years'  purchase,  £1,2C0,  and  10  per  cent,  for  compulsory  sale, 
£1,300. 

The  claimant  having  given  evidence  in  support  of  the  facts  above- 
mentioned, 

Mr.  James  F.  Field  was  called.  Asked  by  Mr.  Richards  whether 
the  property  in  question  was  within  the  area  laid  out  for  the  widening 
of  the  railway,  witness  replied  in  the  negative,  adding  that  he  had 
sold  to  the  railway  company  the  property  lying  between  that  in 
question  and  the  railway,  by  agreement,  because  the  company  had 
no  compulsory  powers,  therefore  it  was  most  unlikely  that  the 
company  had  compulsory  jwwers  in  regard  to  land  situate  further 
away  from  the  railway.     His  valuation  was  £1,100. 

Mr.  Douglas  Young  said  he  had.  dealings  in  the  neighbourhood. 
The  site  in  question  had  a  special  value  for  engineer's  works  where 
furnaces  or  chimneys  were  required,  and  he  had  found  there  was 
great  difficulty  in  obtaining  such  sites  within  the  mile  area.  Ai)art 
from  alterations,  the  site  was  fully  worth  4d.  i:ier  foot,  and  he  took 
that  rental,  or  £67  per  annum,  at  4  per  cent.,  20  years'  purchase, 
£1,140.  He  deducted  £196  for  alterations,  leaving  £944,  and  added 
10  per  cent.,  £94  8s.,  making  £1,038  8s.  He  allowed  £300  expenses 
in  looking  for  other  premises,  etc.  The  process  of  turning  out  these 
small  manufacturers  must  make  this  place  more  valuable. 

Mr.  J.  H.  Bulmer  said  he  had  seen  the  rating  of  the  property  in 
the  parish  rate  books.  He  took  the  present  value  of  the  place  as 
it  stood  at  £60  a  year,  and  20  years'  purchase,  £1,200,  to  which 
he  added  10  per  cent.,  giving  £1,320.  The  proi)erty  had  greatly 
increased  in  value  owing  to  property  being  taken  for  the  docks 
and  railways. 

For  the  railway  company,  Mr.  Boyle,  Q.C.,  said  he  should  not 
call  witnesses  as  they  could"  only  confirm  the  facts  in  this  case. 
This  property  was  let  for  £41  5s.  a  year,  and  although  it  had  been 
in  the  hands  of  the  claimant  three  years  it  was  still  let  at  tlie 
same  rent,  and  subject  to.  deductions  of  £25  for  taxes,  insurance 
and  repairs,  leaving  £16  5s.,  which,  even  at  20  years'  purchase, 
only  produced  £320.  On  November  27,  1896,  Messrs.  Ventom, 
Bull  and  Cooper  sold  this  property  at  the  -Mart  for  £350,  and  the 
owner  apparently  dared  not  increase  the  rent  since  that  time. 
The  tenant  said  he  held!  on  a  yearly  tenancy,  and  if  that  was  so, 
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the  claimant  could  not  get  possession  of  these  premises  until  Christ- 
inas twelve  months  ;  he  must  have  gone  from  the  arches,  and  must 
have  found]  other  premises  before  he  could  get  in  the  premises 
in  question.  He  could  not  see  where  the  question  of  expenses 
beyond  £15  or  £20  came  in,  but  it  appeared'  that  there  were  to 
be  two  claims  for  one  turning  out.  The  overseers  had'  not  increased 
the  rating  value  for  many  years,  and  evidently  did  not  think  it  had 
so  increased'.  If  ^  per  cent,  increased  value  was  added  to  the 
£350,  as  the  property  might  have  been,  bought  cheap,  that  would 
only  make  the  value  £420,  and  30  jjer  cent.,  £450.  It  was  pre- 
posterous to  think  the  value  had  increased  to  £1,400  during  the 
last  three  years,  and  unfair  to  have  divulged  the  offer  of  £5C0 
made  by  the  eomipany  in  strictest  confidence.  If  the  jury  awarded 
from  £420  to  £450  the  claimant  would  receive  full  compensation. 
Mr.  Boyle  also  read  the  particulars  of  the  auction  sale  of  the 
property  wherein  it  was  stated  that  the  land!  was  "  within  the  area 
laid  out  for  the  widening  of  the  South-Eastern  Eailway,  and  for 
improving  South  Bermondsey  Station,  and  in  all  proibability  will 
be  very  shortly  required."  The  very  fact  here  noted  and  under 
which  the  claimant  boujght  had  brought  them  there  that  day. 

The  jury  awarded  £720. 

The  experts  retained  for  the  South-Eastern  Railway  Company 
were  Mr.  G.  Humphreys  Davies,  Mr.  Leslie  Vigers,  Mr.  Arthur 
L.  Bydle,  and  Mr.  Chas.  Pierson. 

HICKLIN    V.     LONDON     SCHOOL    BOARD. 

Mr.  G.  A.  Wilkinson,  F.S.I.,   Sole  Arbitrator. 

1899— November.]  [•  Estates  Gazette,"  LIV.,  917. 

Freehold  building  land  in  Stoke  Newington. 

This  was  a  claim  by  Mr.  William  Hicklin  for  £4,912  compensation 
for  the  compulsory  acquirement  bj  the  School  Board  of  a  quantity 
of  freehold  building  land  in  Princess  May  Road,  Stoke  Newington, 
and  Stoke  Newington  Road. 

The  claimant  acquired  the  estate,  of  which  the  projjerty  in  ques- 
tion forms  part,  in  the  summer  of  1893,  with  the  intention  of 
developing  the  same  for  building  purposes.  He  obtained  posses- 
sion of  the  whole  of  the  property,  with  the  exception  of  a  tenement, 
No.  61,  Stoke  Newington  Road,  which  -was  let  to  a  Mr.  Mills 
for  a  term  of  14  years  from  Christmas,  1889,  at  a  rental  of  £62 
per  annum.  The  School  Board  had  acquired'  this  house,  together 
with  13  plots  in  Princess  May  Road,  and  two  shop  plots  in  the 
same  tlioroughfare,  the  value  of  which  had  been  agreed  upon  between 
the  parties  at  £20  per  annum.  It  was  contendedi  on  behalf  of  the 
claimant  that  each  of  the  first-mentioned  sites  would  command  a 
ground  rent  of  £8  per  annum,  and  tlxat  they  were  worth  30  years' 
purchase,  this  value  being  confirmed'  by  the  (pisrclxase  by  the 
Ecclesiastical  Commissioners  under  an  agreement  of  several  plots 
adjoining  at  29|  years'  purclxase. 

The  following  were  the  expert  witnesses :  — For  the  claimant, 
JNIr.  H.  T.  Gordon,  £4,778  13s.  9d.  j  Mr.  H.  J.  Bliss,  £5,125  3s.  ; 
Mr.  Douglas  Young,  £4,410.  For  the  School  Board,  Mr.  Daniel 
"VYatney,  £2,412  ;  Mr.  Samuel  Walker,  £2,473  ;  Mr.  Henrv  Donald- 
son, £2,264. 

The  Arbitrator  awarded  the  claimant  £3,336. 
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BASCH    V.     PLYMOUTH     COKPORATION. 

Mr.  G.  H.  Harris,  Under-Sherift  of  Devon,  and  a  jury. 

1899— December.]  [**  Estates  Gazette,"  LI^^.  998. 

Land  and  premises  at  Plymouth. 

This  was  a  case  to  assess  th©  value  of  propertj-  in  Tavistock 
Eoad  required  by  the  Corporation  of  Plymouth  for  street  improvs- 
ment,  and  belonging  to  Mr.  Edward  Basodi. 

Mr.  H.  E.  DuK;e  appeared  for  the  Oorjwration,  and  Mr.  Ctorri« 
Grant  was  for  claimant. 

In  opening  the  case  for  claimant,  Mr.  Grant  said  Mr.  Basch 
bought  the  premises  in  1888  for  £1,445.  The  site  contained  3,529 
square  feet.  The  practice  in  Plymouth  was  that  the  purchaser 
of  premises  bore  a  proportion  of  the  vendor's  costs,  and  he  was 
instructed  that  in  this  case  the  percentage  was  one  guinea  up  lo 
£1,000  and  lOs.  per  cent,  after  ;  it  involved  ]\lr.  Basch  in  a  further 
25  guineas.  In  addition,  he  had  to  pay  his  own  costs,  which  were 
estimated  at  20  guineas,  which  would  bring  the  total  up  to  £1,492 
as  the  actual  cost.  The  premises  had  been,  and  continued  to  be, 
let  to  a  livery-stable  keepiT,  named  Barons,  who  paid  £75  a  year 
rental.  For  the  purposes  of  making  the  premises  better  suited 
to  ^Ir.  Barons'  requirements,  and  carrying  out  necessary  repairs, 
Mr.  Basch  sijemt  a  considerable  amount  of  money,  nearly  £300. 
On  tliat  expenditure  Mr.  Barons  consented  to  an  increase  of  the 
rent  by  £10,  and  it  was  raised  to  £85.  Later,  other  improvements 
were  made,  a  covered  way  being  put  in,  and  30s.  more  was  added 
to  the  rent.  These  approximate  items  aggregated  £1,830  as  iho 
full  cost,  and  £86  10s.  was  the  present  rental.  The  premises 
would  be  worth  more  if  dealt  with  as  shop  property,  and  a  batter 
rent  would  be  secured.  There  was  another  way  of  looking  at  it, 
and  that  was  if  the  site  were  cleared  and  treated  as  a  building 
site  the  3,529  square  feet  would  be  worth  12s.  a  square  foot,  or 
£2,117  8s.  Adding  to  this  the  usual  percentage  for  compulsory 
sale,  the  total  would  be  £2,329,  while  the  old  materials  to  sell  and 
clear  would  perhaps  be  worth  another  £100.  The  jury  would  hear 
that  for  £200  the  premises  might  be  fitted  to  shop  fronts  which 
would  bring  an  income  of  £80,  in  addition  to  which  £44  a  year 
rent  might  be  secured  for  the  stables  behind.  Taking  the  usual 
twenty  years'  purchase,  this  would  be  £2,300  ;  deducting  the  sums 
for  the  required  alterations,  and  adding  the  ten  per  cent,  for 
compulsory  sale,  wooild  leave  the  same  result,  and  he  should  submit 
that  between  £2,300  and  £2,400  was  the  sum  whioh  tlie  jury  should 
assess  as  the  value  of  the  premises  now. 

Mr.  William  George  Kimpton  estimated  the  property  as  worth 
12s.  a  foot.  For  i£200  sihops  could  be  put  in  which  would  fetoli 
£80  a  year,  and  the  stables  remaining  would  be  worth  £44  ;  repairs 
amounting  to  £90  might  be  necessary,  and  with  all  additions  and 
deductions  the  value  would  be  £2,321.  Treated  as  building  land 
he  valued  it  at  £2,386. 

Mr.  Joseph  B.  Foster  said  he  had  surveyed  the  premises  with  a 
view  to  adapting  them  to  a  shop,  and  estimated  it  at  £200.  £300 
would  repair  the  full  premises  and  fit  the  shop  also. 

Mr.  Samuel  Roberts,  builder,  said  he  would  put  the  premises  in 
repair  for  £125,  including  plastering  front  and  back,  jiainting  and 
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papering,  repairing  roof  and  floors  of  stables,  attending  to  yard, 
loft,   stalls,  and  painting  all  wood  and  iron  work. 

For  the  Corp^oration,  Mr.  Arthur  Body  considered  the  gross  value, 
including  compensation  for  disturbance,  £1,606.  As  a  cleared 
site,  8s.  a  foot  was  the  full  value  of  the  land  for  building  purposes. 
With,  shop  front,  he  estimated  the  capitalised  value  as  £1,562.  He 
considered.  Mr.  Basoh  paid  the  extreme  value  for  the  property  in 
1888,  because  it  was  known  the  Corporation  were  intending  to 
purchase. 

^Ir.  Henry  Drew  estimated  the  net  rental  to  be  £78,  and  the 
value  capitalised,  with  compensation,    £1,540. 

IMr.  William  Eve  valued  the  premises,  and  thought  the  present 
lent  was  tlie  full  value  of  the  buildings  in  thorough  repair.  His 
estimate  of  value  was  £1,540  also.  With  shop  fronts  it  might  be 
worth  £1,630. 

The  jury  assessed  the  amount  to  which  Mr.  Basch  was  entitled 
at  £2,000. 

TEAVER'S  trustees  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Troutbeck  and  a  jury. 

1899— December.]  ["  Estates  Gazette,"  LIV.,  1050 

Strand  improvements. 

This  was  a  claim  for  £23,743  compensation  in.  respect  of  the 
compulsory  acquirement  of  certain  premises  in  tha  Strand  by  the 
London  County  Council  for  tlie  purposes  of  the  Strand  Improvement 
scheme. 

Mr.  C  A.  Cripps,  Q.C.,  M.P.,  and  Mr.  H.  C.  Biron  were  counsel 
for  the  claimants;  Sir  Edward  Clarke,  Q.C.,  M.P.,  Mr.  Edward 
Boyle,  Q.C.,  and  ^Ir.  Dumas  for  the  London  County  Council. 

It  appeared  from  the  opening  statement  of  counsel  that  the  jjre- 
mises  in  question  were  Nos.  283  and  284,  Strand,  and 
44  and  45,  Holywell  Street.  They  were  not  in  a  good 
state  of  repair,  the  owners,  knowing  that  it  was  the  inten- 
tion of  the  County  Council  to  acquire  the  property,  not 
feeling  themselves  justified  in  improving  its  condition.  The  pre- 
mises were  in  the  hands  of  ]\Irs.  Dyer  and  the  tenant,  Col.  Blandy, 
who  were  the  trustees  under  the  will  of  the  lat©  JMr.  Dyer.  In 
1896  they  were  valued  for  probate  and  estate  duty  at  £20,564,  and 
duty  was  now  being  paid  upon  that  amount.  Those  figures  were 
substantially  corroborated  by  the  valuations  of  the  expert  witnesses 
who  would  be  called  for  the  claimants.  Tlie  net  inoome  derived 
from  Xo.  283,  Strand  was  £200  a  year ;  from  No.  284,  £150  a 
year,  and  Nos.  44  and  45,  Holywell  Street  together,  £150  a  year, 
or  a  total  of  £500  a  year.  The  premises,  No.  284,  Strand,  were  lei 
on  lease  for  a  term  of  13  years  from  the  present  time,  and  although, 
of  course,  it  would  be  advantageous  to  demolish  them  at  once,  the 
tenant.  Col.  Blandy,  was  advised  to  postpone  improvements  until 
all  the  leases  had  fallen  in.  The  total  net  income  of  £500  a  jeai 
would  therefore  be  deferred  for  13  years  on  the  4  per  cent,  table 
— 10  years'  purchase — £5,000.  When  the  premises  were  demolished 
there  would  remain  a  well-shaped  building  site  of  2,330  square  feet, 
possessing  a  frontage  of  34ft.  to  the  Strand,  and  an  important 
access  to  the  other  side,  or  a  frontage  to  Holywell  Street  of  over 
37ft.     It  was  estimated  that  at  the  expiration  of  the  13  years  the 


802  COMPENDIUM    OF 


site  would  be  worth  £873  per  annum,  whioli  was  at  tlie  rate  of 
7s.  6d.  per  foot.  TaJcing  tJiat  figure  on  the  Sg  per  cent,  table, 
the  multiplier  would  be  19  years'  purchase,  £16,587.  To  this 
amount,  of  course,  would  have  to  be  added  the  estimated  deferred 
value  of  tlie  income,  £5,000,  and  10  per  cent,  for  forced  sale, 
making  a  total  of  £23,745. 

Sir  J.  WhittakiCT  Ellis  submitted  the  valuation  already  referred 
to  by  counsel.  Witnsss  thought  it  would  be  unfair  to  value  the 
premises  in  their  preseint  condition,  as,  owing  to  tJie  intention  of 
the  Council,  they  had  been  shockingly  neglected  and  were  let  to 
all  sorts  of  people.  He  had  looked  upon  the  property  almost  entirely 
as  a  building  site. 

Mr.  Daniel  Watney  valued  the  total  net  income  at  £5,165,  vs^hich 
was  an  increase  of  £165  on  Sir  Whittaker  Ellis's  figure.  Witness 
had  placed  the  value  of  the  site  at  7s.  6d.  per  foot,  or  £873  per 
annum,  but  had  deferred  this  for  14  years.  His  total  valuation, 
was  £22,597,  which  sum  was  almost  the  same  as  the  valuation 
for  probate. 

Mr.  E.  H.  Eousfield  had  valued  the  property  as  a  building  site 
2,330  square  iest  at  7s.  6d.  per  foot,  £873  a  year.  He  had  taken 
this  figure  on  the  3^  per  cent,  table — 19  years'  purchase,  and 
deferred  the  value  also  on  the  Sj  per  cent,  table.  His  total  was 
£23,039. 

For  the  County  Council,  Mr.  Samuel  Walker  placed  tlie  value 
of  the  premises  at  £4,713,  which,  at  this  point,  was  an  agreed  figure. 
With  regard  to  the  site,  witness  valu-ed  the  front  portion  at  6s. 
per  foot  super  and  the  back  portion  at  3s.  per  sui)er  foot,  or  a 
total  of  £563  a  year.  He  had  deferred  this  for  13  years  <m.  the  4 
per  cent,  table,  14^  years'  purchase,  £8,163,  and  had  added  to  this 
amount  the  agreed  value  of  the  premises,  £4,713,  and  10  par  cent, 
for  compulsory  sale,  making  £14,163. 

Mr.  G.  A.  Wilkinson,  air.  J.  Green  and  Mr.  E.  F.  B.  Fuller 
also  gave  evidence. 

The  jurv  awarded  J^0,564,  and  added  10  per  cent.,  making  a 
total  of  £22,620. 

HESSE  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1899— December.]  t"  Estates  Gazette,"  LIV..  1050. 

Shop  property  in  the  Strand. 

This  was  a  case  to  assiess  the  value  of  No.  294,  Strand,  and  Nos. 
34  and  34a,  Holywell  Street. 

Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  J.  Eldon  Bankes  appeared 
for  the  claimant ;  Mr.  Edward  Boyle,  Q.C.,  represented  the  County 
Council. 

Mr.  Freemla-n,  in  opening,  said  the  property  was  Required 
in  connection  with  the  magnificent  approach  to  the  new  street  from 
Holbom  to  the  Strand.  No.  294,  Strand,  which  comprised  an  ex- 
tensive basement  projecting  16ft.  under  tha  pathway,  a  shop  and 
four  floors,  was  first  let  on  lease,  which  expired  in  1896,  to  the 
Aerated  Bread  Company,  at  £150  a  year  rent.  Near  its  expiration 
the  company  applied  to  Miss  Hesse  for  a  renewal  of  the  lease  for 
7,  14  or  21  years,  but  on  the  advice  of  her  surveyor.  Alderman 
Samuel  Green,  she  determined  to  grant  a  lease  for  9^  years,  so  that 
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the  lease  of  th»  back  premises  shotild  fall  in  at  the  same  time, 
and  the  entire  property  could  be  dealt  with  as  a  whole.  The  coon- 
panv  renewed  their  tenancy  at  the  same  rent  of  £150  a  year,  a 
rent  largely  below  the  proper  value,  and  granted  in  consideration 
of  the  company,  who  were  eligible  tenants,  spending  a  great  deal 
of  money  in  fitting  and  making  the  premises  smarter  for  their 
trade.  Xos.  34  and  34a,  Holywell  Street  were  let  to  a  bookseller 
on  a  21  years'  lease,  expiring  in  1906,  at  £170  a  jear;  but  the 
claimant,  without  advice,  had  reduced  it  to  £150  on  the  tenant 
paying  property  tax  and  insurance.  These  premises  also  had  large 
cellars  suitable  for  storing  goods,  and  i»ssessed  a  frontage  of 
22ft.  ;  the  area  of  the  two  properties  was  nearly  1,000  square  feet. 
The  Strand  pramises  were  in  an  excellent  state  of  repair,  but  those 
at  the  back  were  melancholy  looking  and  dilapidated.  This  was 
immaterial  to  the  landlord,  because  they  were  let  on  a  stringent 
repairing  lease,  and  the  claimant  at  the  end  of  the  leas?  would 
no  doubt  have  been  paid  £200,  or  a  sum  siifficient  to  put  them 
in  repair,  as  she  intended  to  pull  down  the  existing  premises  and 
let  the  site  at  a  ground  rent.  Anyone  would  expend  £3,000  on 
a  new  building  to  go  right  through  and  obtain  the  advantage  of  two 
frontages,  as  the  traffic  along  both  thoroughfares  was  enormous  ; 
such  a  building  would  reasonably  let  at  £600  or  £650  a  year. 
There  was  no  question  of  Building  Act,  or  light,  as  his  witnesses 
assumed  that  the  n&w  building  would  be  built  in  the  same  position 
and    height. 

Alderman  Samuel  Green  said  he  had  acted  as  surveyor  to  Miss 
Hesse  for  many  years  ;  she  owned  considerable  property.  The 
basement  area  extended  to  400ft.  ;  in  the  Strand  the  property  had 
a  frontage  of  13ft.,  the  total  area  being  445  square  feet.  The 
frontage  to  Holywell  Street  was  21ft.  Sin.,  and  depth  16ft.  6in.  ; 
at  the  present  time  these  premises  were  out  of  repair,  and  assuming 
the  lease  to  expire  in  1906,  he  should  take  a  lump  sum  in  satisfac- 
tion of  the  uncompleted  repairs,  for  which  thie  tenant  was  liable, 
and  advise  the  claimant  to  rebuild.  In  dealing  with  the  lessee  the 
Council  would  deduct  for  these  repairs,  and  therefore  the  qu/8stion 
of  deduction  did  not  come  in  his  calculation  or  affect  the  freeholder. 
His  figures  were :  — 

Bentals  i'300  a  year  for  8  years  from  June,  1898,  on  the  4  i)er  cent, 
table.  6|  years'  purchase £2,025 

Reversion  to  a  ground  Tent  of  £301  per  annum  value  28J  years'  pur- 
eha.se  ;  after  8  years  on  the  3J  per  cent,  table,  2L7  years'  purcha.<e      6,532 

£a.'>57 
Add  10  per  cent  855 

Total £d,412 

Witness  said  the  premises  in  Holywell  Street  were  let  to  the 
lessee  as  a  plain  bookseller,  and  ihere  were  covenants  against  a 
questionable  user. 

Sir  J.  Whittaker  EUis  gave  a  valuation  amounting  to  £9,790. 

Mr.  E.  H.  Bousfield  put  the  value  at  £300  a  year,  which,  main- 
tained in  perpetuity  on  ilie  Sg  per  cent,  table,  23!^  years'  purchase, 
gave  £8,550  ;  with  iO  per  cent.,  £855,  his  valuation  came  to  £9,405. 

Mr.  r.  A.  Green  and  Mr.  M.  L.  Saunders  also  gave  evidence  for 
the  claimant. 

For  the  County  Council,  Mr.  G.  A.  Wilkinson,  Mr.  H.  Martin 
and  Mr.  J.  Green  assessed  the  value  at  £5,974. 

In  the  end  the  jury  returned  a  verdict  for  £6,500. 
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fowler's    trustees    V.    LONDON    COUNTf    COUNCIL. 

Mr.  Troutbeck  and  a  jury. 

1899— December.]  [' Estates  Gazette,"  LIV..  1078. 

Strand  improvements. 

This  was  a  claim  for  about  £60,000  compensation  in  respect  of  the 
compulsory  acquisition  of  tli«  Opera  Cfomique,  Strand,  and  certain 
premises  adjoining,  for  the  purposes  of  the  Strand  improvemetnt 
scheme. 

Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  Ernest  Pollock  were  counsel 
for  the  claimants;  Sir  Edward  Clarke,  Q.C.,  M.P.,  Mr.  Edward 
Boyle  and  Mr.  W.  C.  Ryde  for  the  London  County  Council.  A 
watching  brief  was  held  by  Mr.  C.  Douglas  Pennant. 

Mr.  Freeman,  having  told,  the  jury  that  the  theatre,  the  entrance 
to  whicli  is  in  the  Strand,  is  approached  by  means  of  a  passage 
under  Holywell  Street,  and  the  premises,  Nos.  3  and  11  in  tliat 
thoroughfare,  also  under  No.  50,  Wych  Street,  whicli  had  also  been 
acquired  by  the  Council,  said  the  property,  or  the  greater  portion 
of  it,  was  freehold.  Tlie  Opera  Comique  was  opened  to  the  public 
in  1871,  and  at  that  time  the  theatre  was  under  the  personal 
management  of  the  late  Mr.  Francis  Fowler,  and  remained  so 
until  his  death,  which  occurred  in  1892.  It  was  subsequently  let 
on  lease  from  time  to  tinie  to  responsible  tenants  at  rentals  ranging 
from  £3,000  to  £3,500  a  year.  During  the  whole  period  of  Mr. 
Fowler's  management  the  theatre  was  a  complete  success,  but  for 
some  reason  or  other  the  deceased  gentleman  seemed  to  have 
kept  but  a  very  poor  record  of  what  was  done.  After  his  death, 
however,  came  evil  tim^es.  Notice  to  treat  was  served  upon  Mr. 
Fowler's  trustees  as  far  back  as  1897,  but  in  order  that  the  theatre 
might  not  remain  idle  from  that  time  it  was  let,  with  the  sanction 
of  the  County  Council,  to  a  Mr.  Elliott,  for  the  production  of 
"  Alice  in  Wonderland,"  at  an  agreed  rental  of  £3,770  for  the  term 
of  occupation.  This  play  was  a  success,  and  Mr.  Elliott  made  a 
large  profit,  but  owing  to  unfortunate  circumstances  only  a  very 
small  portion  of  the  rental — the  odd  £770 — was  paid.  He  mentioned 
this  in  order  to  show  what  the  actual  rental  value  of  the  property 
was  at  that  time.  In  October  of  this  year  the  claimants  had 
arranged  to  let  the  theatre  for  onei  year  at  a  rental  of  £3,250,  but 
the  County  Council,  whose  plans  were,  by  this  time,  more  matured, 
were  compelled  to  refuse  their  sanction.  Coming  to  tlie  question 
of  value,  counsel  said  he  would  call  Mr.  John  Hollingshead,  3Ir. 
Edgar  Rouse  and  other  well-known  gentlemen  experienced  in 
theatrical  management  to  prove  that  it  would  be  worth  anybody's 
while  to  let  the  Opera  Comique  on  agreement  for  several  years, 
at  a  rental  of  £3,500  a  year ;  allowing  £418  for  outgoings,  the  net 
rental  would  be  £3,082.  Under  ordinary  circumstances  the  multi- 
plier would  be  20  years'  purchase  ;  but  inasmuch  as  this  was  a 
theatrical  business  the  rental  would  be  dealt  with  on  the  6  per 
cent,  table,  16§  years'  purchase,  £51,360,  which  sum  represented 
the  value  of  tlie  theatre  alone.  The  valuation  of  the  premises 
attached  worked  out  at  £3,821,  making  £55,181.  With  the  addition 
of  the  usual  10  per  cent,  for  forced  sale,  £5,518,  the  total  value 
would  be  £60,699. 

Mr.  Robert  Reid  said  he  had  experience  of  selling  theatres  and 
of   the    value   of    Strand  property.        The  Opera    Comique   had   a 
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frontage  to  Wych  Street  of  77ft.  4iii.,  to  Holywell  Strwt  of  15ft. 
lOin.,  and  7ft.  6in.,  and  to  tlie  north  side  of  the  Stiand  of  12ft. 
llin.,  wiiilst  the  freehold  area  on  the  ground  floor  was  6,440ft., 
with  basement  and  corridor  of  548ft.  There  were  two  leasehold 
proiJerties  besides.  The  theatre  was  fullj-  equipped  and  fitted  for 
carrying  on  the  business,  witih  complete  accessories  and  electric 
light.  It  was  in  good  structural  repair  and  fairly  well  decorated, 
with  accommodation  for  770  persons,  which  would  produce  £177 
Os.  6d.  per  night ;  but  two  more  rows  of  stalls  could  be  added 
making  it  £200  per  night.  A  fair  letting  value  would  be  £3,500 
per  annum,  landlord  paying  rates  and  taxes,  and  tenant  doing 
repairs.  He  deducted  £418  8s.  6d.  for  outgoings,  leaving  the  net 
annual  rent  £3,081  lis.  6d.,  which  he  capitalised  on  l3ie  6  per 
cent,  table,  16|  years'  purchase,  giving  £51,359  lis.  8d.  Xo.  50, 
Wych  Street,  a  sliop,  was  let  at  £20  a  year ;  at  20  years'  purchase 
this  was  worth  £400.  The  leasehold  properties,  Nos.  299.  Strand, 
and  30,  Holywell  Street,  were  let  at  £200  a  year  ;  the  head  rent 
was  £125,  which  left  a  profit  rental  of  £75  a  year,  this  for  tho 
unexpired  term,  at  6  per  cent.,  15|  years'  purchase,  produced 
£1,185  5s.  Xo.  11,  Strand  Hotel  Buildings  was  let  at  £230  per 
annum  to  Lord  Kilmorey,  the  head  rent  being  £105,  left  a  profit 
rental  of  £140  a  year,  which,  at  6  per  cent.,  15^  years'  purcliase, 
gave  £2,247  10s.*,  or  a  total  leasehold  value  of  £3,428  15s., 
together  £55.188  6s.  8d.  ;  he  added  10  per  cent,  for  compulsory  sale, 
£5,518  16s.   8d.,  making  his  total   £60.707  3s.  4d. 

Sir  J.  Whittaker  Ellis,  Mr.  F.  T.  Galsworthy  and  Mr.  O.  Wilson 
also  gave  evidence  for  the  claimants,  assessing  the  compensation 
at  £60,000. 

For  the  County  Oouncil,  Mr.  J.  Green  and  Mr.  H.  Furber  were 
retained  to  give  evidence. 

As  the  result  of  a  consultation  between  the  parties,  it  was 
agreed  to  accept  a  verdict  for  £40,000,  this  amount  to  cover 
everything. 


ADAMS    AND     SON    V.     ST.     JAMES'S    AND     PALL      MALL 
ELECTRIC    LIGHTING    COMPANY. 

Mr.  Troutbeck  and  a  special  jury. 

190C— January.]  ["  Estates  Gazette,"  LV.,  64. 

Manufacturing  engineer's  premises — Disturbance. 

This  was  a  case  to  detrrmine  the  compensation  payable  to  Messrs. 
Adams  and  Son  in  respect  of  the  compulsory  acquisition  of  the 
trade  premises,  Nos.  41  and  42,  Marshall  Street,  and  Nos.  12,  13 
and  14,  Marlborough  Row,  Regent  Street,  by  the  St.  James's  and 
Pall  ]\Iall  Electric  Lighting  Company_. 

Mr.  G.  ^I.  Freeman,  Q.C..  and  Mr.  Eldon  Bankes  represented 
the  claimant*  :  Sir  Edward  Clarke,  Q.C.,  M.P.,  and  Mr.  S.  T. 
Evans  apjieared  for  the  company. 

Mr.  Freeman,  Q.C.,  in  opening,  said  the  premises  were  being 
acquired  for  the  purpose  of  enlarging  the  electric  light  works  of 
the  company,  Avho  had  obtained  Parliamentary  powers,  the  basis  of 
compensation  to  be  under  the  Lands  Clauses  Acts.  Messrs. 
Adams  and  Son  had  carried  on  business  for  35  years  in  the  prevmises 
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as  wholesale  ironmongers  and  manufacturing  engineers,  and  they 
received  large  orders  from  the  War  Office,  Admiralty  and  people 
in  the  West-end.  It  was  a  great  advantage  to  have  the  premises  in 
easy  commtinijcation  with  the  West-end  and  established  in  one 
plaoe  for  many  yeetrs,  because  architects  and  others  were  able  to 
>a/ttend  and  view  models  of  the  work  they  required  and  knew  wherie 
to  seoid.  The  premises  were  also  exceedingly  suited  to  the  business 
by  reason  of  their  physical  construction,  and  heavy  articles  could 
be  moved  on  a  level  direct  to  the  ground  floor  through  wide  dkwrs, 
whilst  there  was  a  cart  en/trance  in  the  side  street  where  carts  were 
allowed  to  stand  without  hindrance  from  thiei  ix)licie.  The  claimants 
were  doing  a  nice  business  of  £2,000  a  year,  and  tlierefore  it  was 
a  serious  matter  to  them  ;  moreover,  the  company,  who'  had  hired 
a  small  workshop  from  the  claimants  at  £120  a  year,  asked  for 
possession  ten  days  after  thei  notice  to  treat,  and  the  claimants 
had  to  hurriedly  find  other  premjises.  Counsel  proceeded  to 
enumerate  the  following  item®  which  made  up  the  claim  :  — 

Machinery'  left  behind £1,720 

Office  fixtures  130 

Removal  to  Carlisle  Street 340 

Rent  for  temporarj"  premises '. 200 

Removing  stock  value  £2,200, 10  per  cent 220 

Fitting  up  new  machinery  in  Neal  Street 7.50 

Hot  water  supply  in  new  premises 100 

Gas  fittings    60 

Gas  heating  apparatus  £20  a  year  at  5|  years'  purchase 115 

New  stationery  and  copper  plates    250 

Value  of  premises,  actual  difference  per  annum.  £665,  for  the  term 

of  seven  years'  unexpired,  at  ,5f  vears'  purchase    .'^.765 

Damage  to  trade,  net  profits  £1,427  14s.  a  year,  at  two  years'  purchase  2,8,55 

Total £10,705 

Sir  J.  Whittaker  Elis  said  the  Marshall  Street  premises  were 
particularly  well  suited  and  convenient  for  the  claimants'  business, 
whereas  the  Neal  Street  premises  bore  no  comparison  with  them, 
and  the  area  was  considerably  less  than  half  the  old.  It  was  a 
very  unusual  proceeding  to  turn  the  claimants  out  at  such  short 
notice,  and  the  business  had  been  seriously  interfered  with.  His 
figures  were :  — 

Marshall  Street.— Value  of  machinery  left,  £2,149 12s.  less  20  per  cent.  £1,720 

Office  fixtures  130 

Removal  to  Carlisle  Street 340 

Rent,  rates  and  taxes  for  six  months  at  Carlisle  Street    200 

Depreciation  of  stock.  10  per  cent. 210 

New  premises,  Neal  Street— Depreciation  of  stock  on  removal  from 

Carlisle  Street 210 

Extra  cost  of  putting  in  machinery  7.50 

Hot  water  and  gas  fittings 160 

Extra  cost  of  heating  premises  £20  per  annum,  for  seven  years,  5| 

years'  purchase   115 

New  copper  plates,  alteration  of  stationery  and  advertising    250 

Neal  Street  area,  1.434ft.  at  £300  per  annum,  equals  4s.  per  foot ; 
ground  floor  area  of  Marshall  Street  3,614ft  at  4s.,  equals  £720  a 
year ;  rent  paid  £27,5,  less  underlettings  £210— £65  ;  difference  per 

annum  £650,  for  seven  years,  5}  years'  purchase    3,765 

Consequential  damage  to  business.— Net  profits  £1,427  per  annum,  at 

two  years'  purchase 2,854 

Total £10,704 

Mr.  P.  E.  Pilditch  assessed  the  value  at  £6,022. 
For  the  company,  Mr.  W.  H.   Warner,   Mr.  L.  Vigers  and  Mr. 
G.  A.  Wilkinson  assessed  the  value  at  between  £3,036  and  £4,916. 
The  jury  awarded  £7,260. 
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SALMEN'S   trustees  V.   LONDON,   TILBURY  AND  SOUTHEND 

RAILWAY. 

Under- SherijBf  of  Essex  and  a  special  jury. 

1900— January.]  ["  Estates  Gazette,"  LV.,  64, 

Building  land  at  Plaistow. 

This  was  a  claim  in  respect  of  the  compulsory  acquirement  of 
several  plots  of  freeiiold  building  land  in  Rudolph  Road,  Caroline 
Road  and  Emma  Road,  Stratford,  by  the  railway  company  for  the 
extension  of  their  goods  station. 

Mr.  Edward  Boyle.  Q.C.,  appeared  for  the  claimants  ;  Mr.  H.  F. 
Dickens,  Q.C.,  and  Mr.    Colaan,   for  the  railway  company. 

According  to  the  opening  statement  of  counsel  the  land  in 
question  was  held  by  the  claimants  as  trustees,  it  having  been 
purchased  by  the  testator  in  1881.  It  was  ripe  for  development, 
and  specially  suitable  for  the  erection  of  a  small  class  of  houses. 
Plans  already  prepared  and  approved'  by  the  local  authority  showed 
that  40  houses  could  be  built  on  the  land  taken.  It  was  estimated 
that  each  of  the  40  plots  would  produce  a  ground  rent  of  £2  10s. 
per  annum,  or  together  £100^ — 22^  years'  purchase,  £2,250.  To 
this  amount  should  be  added  the  usual  10  per  cent,  for  forced  sale, 
and  something  in  respect  of  a  strip  of  land  which  the  owners  had 
resen'ed  along  the  outer  boundary  of  the  estate,  so  that  the 
adjoining  owner  would  have  to  contribute  towards  the  cost  of  the 
roads  if  he  wished  to  use  them.     Counsel  suggested  a  sum  of  £500. 

Mr.  Edwin  Fox  submitted  a  valuation  amounting  to  £2,615. 

Mr.  "William  Houghton  and  Mr.  J.  M.  Smith  also  gave  evidence 
on  behalf  of  the  claimants,  their  total  valuation^  being  £2,561 
19s.  6d.  and  £2,564    13s.  respectively. 

For  the  railway  company,  Mr.  Samuel  Walker,  Mr.  R.  L. 
■Curtis,  and  Mr.  Arthur  Single  were  the  expvert  witnesses  examined, 
their  valuations  ranging  from  £900  to  £1,050. 

Mr.  Dickens,  in  addressing  the  jury,  contended  that  the  claimants 
were  not  entitled  to  one  penny  piece  in  r^ard  to  the  atrip  of 
land,  the  value  of  whicih  had  been  put  at  £500.  It  had  no 
frontage  whatever,  and  a  frontage  could  only  be  obtained  by  tihe 
company  by  the  purchasing  of  the  plot  at  the  price  asked'. 

The  jury  awarded  £1.600  in  respect  of  the  land  taken,  and  £250 
in  respect  of  the  strip  mentioned'  by  the  witnesses  and  couns?l  ;  or 
£2,035  inclusive  of  10  jter  cent. 

HAVENS    V.     H.M.    WAR    OFFICE. 

Mr.  C.  Bidwell,  M.A.,  F.S.I. ,  Umpire. 

1900— January.]  ["  Estates  Gazette,"  LV.,  64. 

Manorial  rights  and  land  near  Colchester. 

The  claim  was  made  by  Dr.  E.  J.  Havens  in  respect  of  119  acres 
of  land  and  common  at  East  Donyland,  near  Colchester,  for 
injurious  affection  and  manorial  rights  acquired  for  the  purposes  of 
a  rifle  range. 

Mr.  E.  F.  B.  Fuller  was  arbitrator  for  tihe  claimant  ;  and  Mr. 
Alfred  S.ivill  for  the  War  Office. 

The  followinjT  valuations  were  submitted  :  — For  the  claimant : 
Mr.    Charles  Maurice  Stanford,   £5,562  ;  Mr.   George  E.  Hilliard, 
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£12,504  ;  and  Mr.  J.  C.  Scrivener,  £7,105.     For  the  War  Office  : 
Mr.  Cecil  S.  Jay,   £4,474  ;   Mr.   Jolm  Fenn,    £6,216  ;    Mr.  J.   H. 
Grimwaxle,  £6,236  ;  and  Mr.  James  Green,  £1,719. 
'Mr.  BidTvell's  award  amoumted  to  £7,227. 


GREAVES    V.    WHITECHAPEL    AND    BOW    RAILWAY. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a  jury. 

1900— Januarj'.]  ["  Estates  Gazette,"  LV.,  134. 

Pawnbroker's  premises  at  Mile  End. 

This  was  a  claim  for  about  £7,250  compemsation,  in  respect  of 
tihe  value  of  a  freehold  shop,  No.  187,  Mile  End  Road,  occupied 
by  a  butcher,  a  pawnbroker's  shop,  'No.  189,  Mile  End  Bead,  and 
certain  premises  adjacent,  which  had  been  oompulsorily  acquired  by 
the  railway  company  for  the  .purposes  of  the  new  line. 

Mr.  Edward  Boyle,  Q.C.,  aoad  Mr.  J.  P.  H.  Soper  appeared  for 
the  claimants  ;  Mr.  G.  M.  Freeonan,  Q.C.,  and  Mr.  Disney  for  the 
railway  company. 

According  to  the  opening  statement  of  oounsel  the  claimant  was 
the  freeholder  of  the  butcher's  shop,  No.  187,  Mile  End  Road, 
w'hich  was  let  on  a  strict  repairing  lease  for  seven  years,  at  £7S 
per  annum.  Having  regard  to  its  position,  the  renta:!  value  of  this* 
shop  was  estimated  at  £110  per  annum.  The  lease  would  fall  in 
in  about  seven  years,  and  there  would  therefore  have  been  a 
reversion  to  £110  per  annum  at  the  end  of  that  period.  The 
premises.  No.  189,  were  in  the  occupation  of  the  claimant,  who 
carried  on  business  tliere  las  a  pawnbroker  ;  they  were  held  on  lease, 
together  with  other  premises,  Nos.  1  and  3,  Globe  Road,  which 
were  situated  in  the  rear  a'nd  whioh  ailso  had  been  acquired,  for 
an  umexpired  term  of  35  years,  at  a  gi"ound  rent  of  £115  jjer  annum. 
They  were  of  the  estimated  rental  value  of  from  £150  to  £160  per 
annum,  consequently  there  would  be  a  profit  rental  of  £50  or  £55 
per  annum,  which  would  have  to  be  capitalised  in  the  usual  way. 
One  of  the  most  important  items  of  the  claim  was  that  in  respect 
of  the  I0S.S  that  would  be  sustainedi  in  consequence  of  removal. 
The  learned  counsel  asked  the  jury  to  bear  in  mind  that  the  claimant 
was  compelled  to  leave  the  premises  whioh  he  had)  occupied  for 
about  40  years,  and  he  would  have  to  get  rid  of  all  his  stock.  It 
was  hardly  necessary  to  tell  the  jury  that  tllie  pledged  stock  and  the 
sale  stock  were  kept  absolutely  disitdnct  the  one  from  the  other, 
and  that  there  was  a  great  and  important  difference  between  them. 
The  pledged  stock  was  worth  al>out  £5,187,  whilst  the  value  of  the 
sale  stock  was  about  £3,415.  Mr.  Boyle  said  that  in  addition  to 
the  items  already  mentioned*,  there  was  the  value  of  the  fixtures, 
which  had  been  agreed  ait  £200.  Reverting  to  the  question  of  stock, 
he  observed  that  expert  witnesses  would  say  that  there  would  be  a 
lo«8  on  the  realisation  of  the  pledged  stock  of  20  per  cent.,  and 
on  that  of  the  sale  stock  of  30  per  cent.  The  dlaimant  was  also 
about  to  lose  the  income  that  he  derived',  and  having  regard  to 
the  fact  that  it  was  an  old-establishedl  pawnbroker's  business, 
witnesses  would  tell  the  jury  that  he  was  entitled  to  three  years' 
purchase  of  the  net  profits,  £563  j>er  annum,  or  £1,689.  The 
different  items  of  the  claim  were  as  follows  :   The  freeliold  shop, 
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£2.200  ;  the  leasehold  sbop  and  aidjoining  premises,  £1,000  ;  fix- 
tures, £200  (agreed)  ;  loss  on  pledged  stock,  about  £1,000  ;  luss  on 
saJe  stock,  £1,200  ;  goodwill,  £1,680  ;  total,  £7,280. 

Mr.  Alfred  Moore  said  he  had  known  this  particular  district  all 
liis  life,  and  had  sold  ma<ny  thousands  of  pounds  worth  of  prop?rtie3 
situate  therein.     Witness  submitted  the  following  valuation  :  — 

Freehold. — 187,  Mile  End  Road. :  let  on  lea.se  for  seven  years  at 

£75  per  annum,  but  estimated  to  be  worth  £110 £2,017 

Leasehold.— 189,  Mile  End  Koad;  estimated  value £130 

1  and  3,  Globe  Road,  ditto  45 

£175 
Held  for  35  years  at  , 115 

£60 
5  per  cent.  16J  years' purchase 980 

£2997 
Add  10  per  cent. •j&Q 

£3,296 

Value  of  fixtures 260 

Loss  on  realisation  of  pledged  stock 1,057 

Loss  on  realisation  of  sale  stock 1,190 

Three  years  on  net  profits 1,734 

Total £7,537 

Mr.  E.  H.  P.  Eason,  Mr.  J.  M.  Knight,  and  Mr.  L.  M.  Gralham 

also  gave  evidence. 

For  the  railway  company,  Mr.  A.  J.  Layman,  Mr.  G.  A.  Wilkin- 
son, Mr.  D.  Watney,  and  Mr.  D.  Young  gave  evid'en-ce,  assessing 
the  value  at  £4,391. 

The  jury  awarded  £5,985. 


HOTBLACK    V.    NORWICH    ELECTRIC    TRAMWAYS    COMPANY. 

Norfolk  Assizes — Mr.  Justice  Ridley. 

1900— Februarj-.]  ["  Estates  Gazette,"  LV.,  186. 

Diversion  of  traffic  by  tramway  company. 

The  plaintiffs  own  t\ro  houses  and  shops  on  Orford  Hill,  Xorwioh, 
which  they  let  to  tenants,  and  also  a  piece  of  ground  in  the  rear, 
which  adjoins  on  its  north  side  York  Alley.  The  defendants  have 
built  a  new  street  so  that  it  crosses  Orford  Hill,  altering  the 
levels  in  so  doing  ;  and  the  plaintiffs  claimed  that  thus  access  to 
their  property  had  been  rendered  difficult  and  inconvenient,  and 
the  traffic  had  been  largely  diverted.  In  respect  of  these  injuries 
they  claimed  £600  damages,  and  an  injunction  ordering  the 
defendants  to  restore  tlie  street  to  the  proper  level. 

The  plaintiffs  were  represented  by  Mr.  Kemp,  Q.C,  with  whom 
was  Mr.  Blofeld  ;  and  the  defendants  by  Mr.  Witt,  Q.C,  with 
whom  was  Mr.  Low. 

Mr.  Kemp,  Q.C,  in  the  course  of  his  opening,  said  the  plaintiffs 
had  formerly  a  continuous  pathway  before  their  property,  leading 
upwai-ds  on  a  slight  slope,  and  having  on  one  side  of  the  property 
a  passage  way  though  which  carts  were  trundled  into  the  back 
premises.  For  the  purpose  of  making  the  new  street  the  defendants 
took  down  a  portion  of  the  property  of  the  plaintiffs,  and  entered 
into  an  agreement  to  purchase  for  £2,350.  This  agreement  was 
dated  August  3,  1898,  and  what  the  defendants  contended  was  that 
all  that  had  been  done  came  within  the  terms  of  that  agreement. 
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The  plaintiffs,  oai  the  contrary,  held  that  the  acts  complaineHi  of 
were  excluded  from  the  terms,'  and  did  not  belong  to  those  things 
for  which  compensation  had  been  given.  The  defendants  had  a 
right,  subject  to  the  written  consent  of  the  Corporation,  to  alter 
the  leirels.  But  what  they  had  done,  without  written  consent  of 
the  Corporation,  was  to  raise  the  pathway,  not  merely  to  the  extent 
of  2ft.,  the  limit  mider  the  Act,  but  to  the  extent  of  2ft.  lOin. 
This,  moreover,  th«y  had  done  not  by  a  gradiual  slope.  It  was 
obvious  that  the  shops  and  premises  would  be  very  much  injured 
by  reason  of  an  obstruction  of  this  kind,  which  was  calculated  to 
prejudice  the  rentaJ  of  the  premises  amd!  cause  thieon  possiibly  to 
remain  unlet. 

Mr.  G.  J.  Skipper  said  tlie  possibilities  of  tlie  corner  shop  were- 
now  practically  spoiled.  Stated  in  capital  vailue  he  should  say  there 
was  a  loss  of  about  £500.  It  was  now  impossible  to  make  a  com- 
manding place  of  it.  If  the  deposited  plans  had  been  adhered  to,. 
the  site  would  have  been  a  very  commanding  one. 

Mr.  A.  G.  Notley  estimated  the  damage  to  the  comer  house  at 
the  capital  value  of  £400.  He  considered  also  that  tihere  wa* 
damage  to  the  se-cond  shop,  Farqidiar's,  by  reasion  of  the  diversioji 
of  the  traffic. 

Mr.Witt,on  behalf  of  tlie  defendants,  said  tliere  were  two  qui-s- 
tions  for  the  jury  to  deal  with — {1)  Did  the  company  do  what  was 
complained  of,  and  (2)  If  so,  had  the  plaintiffs  suffered  any  injttry 
therefrom  ?  TJiis  action  oould  not  be  maintained  unless  it  wa& 
made  out  by  the  plaintiffs  that  by  some  unlawful  act  a  real  and 
substantial  damage  had  been  done  to  their  property.  What  had 
been  done  in  the  making  of  the  retaining  wall  and  embankment 
had  been  done  wholly  by  Mr.  Collins  andl  workmen  employed  by  the 
Corporation,  obviously  acting  in  the  interests  of  the  people  of  the 
city  of  Norwich. 

Mr.  W.  Hill  Forster  said  he  was  of  opinion  that  the  erection 
of  the  steps  had  not  depreciated  the  property.  Undoubtedly  more 
persons  passed  Wilson's  sJiop  now  than  before  the  steps  were 
erected.  Those  who  walked  round  to  avoid  the  steps  were  5  per 
cent,  at  the  outside.  He  had  himself  offered  Mr.  G.  S.  Hotblack 
£45  a  year  for  the  shop  since  the  erection  of  the  steps. 

His  Lordship  referred  to  the  jtuy  th'e  following  questions  :  — 
(1)  Who  did  the  work  ;  (2)  if  the  defendants,  had  they  done  such 
work  as  entitled  the  plaintiff  to  claim  da/mages  ;  and  (3)  if  so,  w'hat 
were  the  damages? 

The  jury  found  that  the  work  was  dbne  by  the  Corporation  with 
tho  knowledge  of  the  company,  and  that  the  plaintiff's  property 
had  sustained  no  damage. 

His  Lordship  said  this  amounted'  to  a  verdict  for  the  defendlants. 


YOUNG    V.    WHITECHAPEL    AND    BOW    BAILWAY    COMPANY^ 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special   jury. 

1900— February.]  ["  Estates  Gazette,"  LV.,  257. 

Ironmonger's  premises  in  Mile  End  Eoad. 

This  was  a   claim  by  Mr.  John   E.   Toung  and   his  wife,   the 
owners  of  the  leasehold  interest  in  the  business  premises,  Nos.  165 


COMPENSATION    CASES.  311 

and  165a,  Mile  End  Road,  E.,  for  £7,764,  in  respect  of  the  com- 
pulsory acquisition  of  the  property  for  tae  puri)oses  of  th«  new 
railway. 

Mr,  Edward  Boyle,  Q.C.,  and  Mr.  Montague  Lush  appealed  for 
the  claimants  ;  Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  Munroe  for  the 
railway  company. 

According  to  the  opening  statement  of  counsel,  the  claimant  and 
his  wife  carried  on  business  on  the  premises  in  question  as 
builders'  ironmongers.  They  held  the  proi)erty  on  lease  for  an 
unexpired  term  of  272  years,  at  a  ground  rent  of  £30  per  aimum. 
When  the  lease  was  taken  out  some  20  years  ago  there  was  a  number 
of  old  cottages  at  the  rear  of  the  premises  and  it  was  the  intention 
of  the  freeholders  to  demolish  the  same  and  put  up  new  buildings, 
but  a  lease  of  tuie  whole  of  the  property  was  granted  to  the  claimants 
for  47  years,  in  consideration  of  their  spending  various  sums  of 
money  on  improvements.  With  regard  to  the  claim  it  was  estimated 
that  the  premises  were  worth,  for  the  purposes  of  the  claimants' 
business,  from  £250  to  £260  per  amnum,  which  according  to  the 
tables  employed  by  tlie  surveyors,  would  amount  to  about  £2,600, 
inclusive  of  10  per  cent,  for  forced  sale.  The  value  of  the  fixtures 
had  been  agreed  at  £253.  The  loss  on  the  forced  sale  of  the  stock 
would  be  at  least  75  per  cent.,  or  about  £3,400.  Then  there  was 
the  question  of  goodwill.  Mr.  Yotmg  had  been  in.  occupation  of 
the  back  portion  of  the  premises  for  18  years,  and  of  the  front 
portion  for  five  years.  He  had  established  a  business 
which  produced  from  £500  to  £600  per  annum  profit ;  the  figure 
had  been  put  at  £500,  and  he  submitted'  that  the  claimants  were 
entitled  to  three  years'  purchase  of  that  amount.  The  cost  of 
removal  had  been  agreed  at  £20,  which  brought  the  total  claim 
to  £7,764. 

Mr.  A.  Moore  gave  a  valuataon  amounting  to  £7,709,  and  Mr. 
F.  Ball  to  £8,026. 

For  the  railway  ccmpany,  Mr.  Daniel  Watney  considered  that 
the  rental  of  £175  per  annum  reserved  under  an  underlease  taken 
by  tlie  claimant's  wife  in  1897  to  enable  Mr.  Young  to  obtain  a 
mortgage  from  a  building  society,  was  the  full  rack  rental  value, 
and  he  had  capitalised  this  amount  on  the  table  adopted  by  the 
claimants"  witnesses.  In  his  opinion  it  would  cost  £3.75,  or  one 
year's  rental,  to  put  the  premises  in  substantial  repair.  The  work 
could  not  possibly  be  done  at  the  cost  suggested  on  the  other  side. 
Witness  thought  two  years'  purchase  of  the  ascertained  net  profits 
would  amply  compensate  the  claimants  for  loss  of  business.  He 
preferred  to  leave  the  question  of  loss  on  realisation  of  stock  to 
the  expert.     His  total  valuation  was  £1,192. 

Mr.  Alex.  R.  Stenning  agreed  with  Mr.  Watney  that  the  property 
in  question  was  in  a  very  bad  state  of  rejiaar,  it  having  been 
patched  up  and  added  to  from  time  to  time.  The  maximum  rental 
value  was  £175  per  annum.  In  making  his  valuation  witness  had! 
arrived  at  a  similar  total  to  that  of  Mr.  Watney — £1,192. 

Mr.  G.  A.  Wilkinson,  Mr.  Martin  Vigers,  and  Mr.  Douglas  Yoimg 
also  practically  adopted  Mr.  Watney's  valuation. 

Mr.  Wm.  Y.  Jull  said  the  claimants'  stock  was  of  a  very  inferior 
quality,  and  he  estimated  the  cost  value  to  be  £2,700.  The  loss 
on  realisation  would,  in  his  opinion,  be  only  one-third,  or  £900. 

The  jury  gave  a  verdict  for  £6,000.  We  understand  that  the 
sealed  offer  was  £2,950. 
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THE     GENERAL    CHARITIES    TRUSTEES,     COVENTRY,    V. 
COVENTRY    CORPORATION     GAS    DEPARTMENT. 

Sir  J.  F.  L.  Kolleston,  F.S.I.,  Umpire. 

1900— Februarj'.]  ["  Estates  Gazette,"  LV.,  186. 

Land  near  Coventry. 

TJii.8  was  a  claim  for  compensation  in  regard'  to  the  acquirement 
of  a  piece  of  land  at  Folesihill,  for  t'he  erection  of  auxiliary  gas 
works. 

The  arbitraitors  were  Mr.  John  Wilmot  and'  Mr.  George  Loveitt. 

Mr.  Hammond-Chaanbers,  Q.C.,  appeared  for  tihe  claimants  ;  Mr. 
H.  York  Stanger,  Q.C.,  and  Mr.  P.  Atkin,  for  the  Corporation. 

According  to  the  opening  statement  of  oounsel,  the  Coventry 
Corporation  were  possessed  of  all  necessary  statutory  powers  for 
the  purchase  of  land,  aiid  had  given,  the  trustees  notice  under  these 
powers  of  tlheir  intention  to  purchase  this  piece  of  land  in  order  to 
erect  thereon  atixiliary  gas  works.  Up  to  1897  tilie  land  in  question 
was  a  considerable  distance  outside  the  city  boundary.  Recently, 
however,  the  boundary  had  been  extended,  and  the  land  was  now 
not  much  more  than  a  quarter  of  a  mile  beyond  the  boundary. 
The  Charity  Trust  had'  been  dn  existence  since  1721,  and  its  object 
was  to  give  a  considerable  education  to  a  very  large  number  of 
young  people  in  Covenitry.  It  was,  therefore,  their  duty  to  see 
that  they  got  the  best  price  for  the  land  in  their  possession.  The 
situation  of  the  land — its  proximity  to  the  canal,  the  main  roads, 
and  the  tramways  ;  its  fine  position,  as  suited  to  the  erection  of 
factories,  and  workmen's  cottages — these  points  were  all  urged  by 
Mr.  Hammond-Chaimbers.  The  land  was  let  to  a  tenant  at  an 
annual  rent  of  £45,  and  it  was  worth  at  the  very  least  £5,500. 

Mr.  W.  P.  Evans  stated  that  it  would  be  possible  to  make  a  basin 
on  the  land  which  would  communicate  with  the  oanal.  The  land 
was  finely  adapted  for  making  sidings  from  the  railway.  He 
estimated  the  value  of  the  land  as  a  whole  at  £5,559.  In  arriving 
at  this  total,  he  had  put  down  a  certain  sum  for  minerals,  aS'  there 
was  not   the  slightest  doubt  that  coal  existed  underneatli. 

Mr.  Joseph  Asihley  estimated  the  land  as  worth  £5,086,  exclusive 
of  the  10  per  cent,  for  compulsory  piu-chase.  A  year  ago,  had  he 
known  the  land  had  not  been  acquired  by  the  Corporation,  ih©  could 
have  realised  his  valuation  on  it.  In  fact,  he  believed  he  could 
do  so  at  the  present  time.  He  thoiight  it  was  fair  to  assume  that 
there  was  coal  underneath  the  land. 

Mr.  Thomas  Clements  was>  of  opinion  that  the  land  (allowing 
10  per  cent,  for  compulsory  purchase)  was  worth  £4,854.  Adding 
the  value  of  minerals,  he  estimated)  it  as  worth  £5,525. 

Mr.  H.  Y.  Stanger,  Q.C.,  addtressing  the  Umpire  on  behalf 
of  the  Corporation,  observed  that  he  considered  Mr.  Evans's 
valuation  very  excessive.  The  groundwork  upon  w*hich  the 
trustees  based  their  casie  was  one,  counsel  maintained,  of  a  very 
erpeculative  nature.  It  might  surprise  the  Umpire  to  learn 
that  the  valuation  placed  ujwn  the  land  by  the  Corporation 
was  only  between  £1,500  and  £1,700.  He  then  proceeded  to  call 
witnesses. 

Mr.  Thomas  Stratton  Fallows  stated  that  the  frontage  to  the 
land  was  very  small  indeed.  He  valued  the  land  at  the  rate  of 
£60  -per  acre — about  £1,600  for  the  whole  estate.  The  land  was 
not  building  land  at  all,  but  agriculturjil  land.     The  estate  could 
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not  be  laid  out  as  a  whole,  because  the  railway  divided  it. 
Witness  attached  no  importance  whatever  to  the  mineral  question 
of  the  land. 

The  Umpire  awarded  £3,115. 

INNOCENT  V.  LONDON  SCHOOL  BOARD. 

Sherift's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1900— March.]  ["  Estates  Gazette,"  LV.,  344- 

A  weaver's  premises  at  Bethnal  Green. 

This  was  a  claim  for  about  £550  compensation  in  respect  of  the 
compulsory  acquisition  of  the  freehold  premises,  No.  3,  Wood 
Olose,  Bethnal  Green,  for  the  purposes  of  a  new  school. 

Mr.  T.  Beven  appeared  for  the  claimant  ;  Mr.  H.  T.  Rigg  for  the 
School  Board. 

According  to  the  opening  statement  of  counsel,  the  claimant, 
Mr.  George  Innocent,  was  an  old  man  86  years  of  age,  and  belonged 
to  a  class,  now  nearly  extinct,  known  as  the  Bethnal  Green  weavers. 
He  had  occupied  and  carried  on  business  on  the  premises  in  ques- 
tion ever  since  1847  ;  the  house  enjoyed  a  free  andl  uninterrupted 
access  to  light  which  could  not  be  interfered  with  ;  a  fact  which 
should  be  taken  into  consideration  in  estimating  the  value  of  the 
premises  for  the  purposes  of  the  claimant's  business. 

Mr.  H.  J.  Bliss  was  the  first  expert  exaonined.  Witness  said  he 
had  had  35  years'  experience  in  dealing  with  properties  in  the  east 
end  of  London.  The  house  in  question,  No.  3,  Wood  Close,  was  one 
of  a  row  of  six  houses,  situate  off  Church  Eow,  and  bordering  on  a 
piece  of  ornamental  ground,  formerly  known  as  the  churchyard  of 
St.  Matthew,  Bethmd  Green.  The  accommodation  comprised  on 
the  first  floor  a  very  large  room,  formerly  used  as  a  weaver's  work- 
shop, and  enjoying  very  valuable  rights  of  light  ;  on  the  ground 
floor,  a  parlour,  back  room,  kitchen  and  scullery  ;  there  was  a  cellar. 
Witness  had  taken  the  rental  value  at  12s.  per  week,  or  £31  per 
annum,  and  had  made  various  deductions,  including  parochial  rates, 
etc.,  amounting  altogether  to  £8  19s.  8d.,  making  tlie  net  annual 
value  £22  14s.  4d.  He  had'  taken  this  amount  on  the  5  per  cent, 
table — 20  yuars'  purchase,  £444  6s.  8d.,  and  had  added  10  per  cent, 
for  forced  sale,  making  £488  6s.  8d.  Witness  had  added  £44  10s., 
expenses  of  removal  and  value  of  fixtures.  His  total  valuation 
was  £522  16s.  8d. 

Mr.  E.  H.  P.  Eason  valued  the  land,  962ft.  super,  at  8s.  4d. 
per  foot,  £400  16s.  8d.,  and  the  structures  thereon,  £Q1  5s.,  together 
£482  ;  10  per  cent,  for  forced  sale,  £48,  £530.  Witness  had  added 
£50  for  occupation  interest  and  fixtures. 

Mr.  Alfred  Moore  practically  adopted  the  valuation  submitted 
by  Mr.  Bliss. 

For  the  School  Board,  Mr.  David  Burnett  expressed  the  opinion 
that  the  fair  rental  value  of  the  house  in  question  was  Ss.  per  week, 
or  £20  16s.  per  annum.  Witness  had  deducted  a  tliird  for  rates, 
taxes,  etc.,  and  had  capitalised  the  remainder  on  the  5  per  cent, 
table — 20  years'  purchase — £280.  His  total  valuation  after  deduct- 
ing £20  as  the  cost  of  repairs,  and  adding  the  usual  10  per  cent, 
for  compulsory  sale,  was  £286. 

The  jury  awarded  the  claimant  £470. 
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FAED    V.     GREAT    CENTRAL    RAILWAY. 

Mr.  E.  A.  Gruning,  F.E.I.B.A.,  F.S.I.,  Umpire. 

1900— March.]  ["  Estates  Gazette,"  LV.,  345. 

An  artist's  studio  at  St.  John's  Wood. 

This  was  a  claim  by  Mr.  Thos.  Faed,  R.A.,  the  well-known  artist^ 
for  £2,500  comtpensation  in  respect  of  the  alleged  depreciation  of 
a  leasehold  property,  Nos.  24  and  24a,  Cavendish  Road,  St.  John's 
Wood',  by  reason  of  the  construction  of  the  new  line  to  London. 

Mr.  C.  W.  Millar  was  arbitrator  for  the  claimant,  while  Mr. 
Alex.  R.  Stenning  acted  in  a  similar  capacity  on  behalf  of  the 
railway  company. 

The  expert  witnesses  included  Mr.  C.  "VV.  Millar,  Mr.  Galbraith, 
Mr.  R.  Phene  Spiers,  Mr.  G.  H,  B.  Glasier,  and  Mr.  Alex.  R. 
Stenning. 

The  Umpire  awarded  the  claimant  £360  in  respect  of  his  studio, 
No.  24a,  but  has  found  that  there  has  been  no  depreciation  of  the 
residence,  No.  24. 


MANCHESTER  SHIP  CANAL  COMPANY  V.  MERSEY  DOCKS 
AND  HARBOUR  BOARD. 

Mr.  E.  Vigers,  P.P.S.L,  Umpire. 

1900— March.]  ["  Estates  Gazette,"  LV.,  345. 

The  Duke's  Dock,  Liverpool. 

The  Duke's  Dock,  together  with  the  lands,  buildings,  and  other 
physical  adjuncts,  hitherto  belonged  to  the  Manchester  Ship  Canal 
Company,  and  Mr.  Robert  Vigers,  as  Umpire,  was  asked  to  decide 
the  value  of  the  property,  and  also  certain  incorporeal  rights  attached 
to  the  ownership  thereof. 

The  inquiry  was  of  a  most  protracted  nature,  lasting  several  days. 
Among  the  experts  examined  were  Mr.  J.  D.  Wallis,  who  has  the 
management  of  the  Ship  Canal  Company's  property,  Mr.  Daniel 
Watney,  Mr.  John  Cross,  Mr.  Thomas  Fair,  and  ^Ir.  Thomas  Fen- 
wick  for  the  claimants  ;  Mr.  T.  T.  Wainwright,  Mr.  Henry  Hartley, 
and  Mr.  Wm.  Eve  for  the  Mersey  Docks  and  Harbour  Board. 

The  valuations  put  upon  the  property  by  the  Ship  Canal  witnesses 
ranged  from  £720,000  to  £750,000,  and  bv  the  Dock  Board  witnesses 
from  £206,000  to  £230,000. 

Mr.  Vigers  awarded  the  canal  company  £522,000. 


PAWKE's    TRUSTEES   V.    LEEDS    CORPORATION. 

Surveyors'    Institution — Sir    F.    J.    Bramwell,    F.R.S.,. 

M.I.C.E. 

1900— March.]  ["  Estates  Gazette,"  LV.,  388. 

Water  rights  at  Leeds. 

This  was  a  claim  of  considerable  importance  in  respect  of  certain 
water  rights:  acquired  by  the  local  authority.  The  case,  however, 
was  settled  before  the  commencement  of  the  hearing,  the  Corpora- 
tion agreeing  to  jwiy  the  claimants  the  sum  of  £11,000,  each  party 
to  pay  their  own  costs. 
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Mr.  C.  A.  Oripps,  K.C.,  M.P.,  was  the  counsel  for  the 
claimants,  whilst  Mr.  Balfour  Browne,  Q.C,  and  Mr.  T.  G-. 
Ho^ridge  were  for  the  Corporation. 

The  arbitrators  were  Mr.  Charles  Hawkesley  for  the  claimants ; 
Mr.  Thos.  Hewson  for  the  Corixjration. 

The  expert  witnesses  retained  included  Mr.  Daniel  Watney,  Mr. 
Richard  Horsfall,  Mr.  H.  Fai-ioiw,  Mr.  Addenbroke,  Mr.  Gorhan, 
and  Major  Crumpton  for  the  claimants  ;  Mr.  E.  L.  Clare,  with, 
Mr.  Thomas  Fenwick,  Mr.  Charles  Grott,  Mr.  Eaton,  Sir  W.  H. 
Preece,  and  Mr.  Manville,  for  the  re&ixvndtents. 


FORD    V.     GREAT    NORTHERN    RAILWAY    COMPANY. 

Surveyors'  Institution— Mr.  H.  Hunt,  F.S.I. 

1900— March.]  ["  Estates  Gazette,"  LV.,  388. 

Chase  Park  Estate,  Enfield. 

Tliis  was  a  claim  for  £26,398  3s.  6d.  com,i>ensauon  in  respect  of 
the  compulsory  acquisition  of  a  quantity  of  building  land,  forming 
part  of  the  Chase  Park  and  Old  Park  Houie  Estate,  Eniieid,  by 
the  railway  company,  for  the  purposes  of  tlieir  new  loop  line  from 
Enfield  to  Stevenage.  There  was  also  a  claim  for  consequential 
damage  to  the  remainder  of  the  property  by  the  construction  and 
user  of  the  new  line. 

Mr.  A.  J.  Ram,  Q.C,  appeared  for  the  claimant;  Mr.  Balfour 
Browne,  Q.C,  and  Mr.  C.  A.  Rtissell,  Q.C,  for  the  railway  company. 

According  to  the  opening  statement  of  counsel,  Ciiase  Park 
House  is  situated  in  the  centre  of  an  estate  of  58  acres,  and  had 
been  in  the  occupation  of  the  claimant,  Mr.  J.  W.  Ford,  for  a 
considerable  number  of  years.  Since  the  death  of  his  father,  -Mr. 
Ford  had  resided  in  Old  i*ark  House,  and  hadi  let  Chase  Park  House 
at  a  rental  of  £230  a  year.  This  rent  was  produced  until  the  new 
line  was  mooted,  but  the  residence  had  ever  since  remained  unoccu- 
pied. Notice  to  treat  was  served  by  the  railway  company  on  July 
10,  1899,  and  particulars  of  claim  were  delivered  en  behalf  of  tih« 
claimant  on  August  1.  Proceeding  to  describe  minutely  tilie  jxtsition 
and  advantages  of  the  property,  the  learned  counsel  went  on  to 
state  tliat  until  the  land  was  acquired  by  the  railway  company,  the 
estate  was  of  a  most  desirable  character,  the  house  being  substantial, 
pleasantly  situate  on  high  ground,  and  surrounded  by  charming 
grounds  and  shrubberies.  The  estate  had  always  been  used  for 
residential  purposes,  but  notwithstanding  this  fact  the  property 
possessed  a  considerable  building  value,  and  only  awaited^  the  will 
of  the  owner  to  develop  it.  Mr.  Ram  went  on  to  urge  that  the 
claimant's  property  was  not  only  a  building  estate  of  a  most  desir- 
able nature,  but  that  it  had  the  additional  advantage  of  being 
absolutely  ripe  for  development  at  the  present  time.  It  was  an 
estate  upon  which  comparatively  small  houses  must  be  built,  there 
being  a  keen  demand  in  the  neighbourhood  for  dwellings  of  this 
class.  He  pointed  out  that  the  developmeni  of  Enfield  was  already 
in  the  direction  of  the  Chase  Park  Estate,  on  wQiich  was  to  be  found 
tilie  only  land  available  for  building,  with,  perhaps  one  excejjtion, 
between  Enfield  and  West  Enfield. 
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Mr.  F.  S.  Brereton  was  the  lirst  witness  examined.  He  said  he 
had  had  a  large  experience  in  the  development  of  estates  in  and 
around  London.  Witness  had  inspected  the  claimant's  estate  on 
several  occasions  during  the  last  two  years,  and  had  based  his 
valuation  upon  two  diflFerent  plans,  as  follows  :  — 

£    s.  d. 

Residence  and  land.— Chase  Park  House,  with  225ft.  by  150ft.  of 
land,  estimated  rental  value  £150  per  annum,  at  20  years'  pur- 
chase        3.000    0    0 

Deduct  for  150ft  frontage  by  8  )ft.  deep,  at  £4  per  foot  frontage, 
£6j0  ;  cost  of  repairs  £300  ;  interest  for  six  months  £52  10s 952  10    0 

2.047  10    0 

Add  10  per  cent  for  compulsory  sale    204  15    0 

Tenant's  fixtures 200    0    0 

Building  frontages.— 3,680ft.  building  frontages  at  £5  per  foot, 
£18,l.')Ci ;  deduct  cost  of  2,600ft.  run  of  roads,  including  survey- 
ors' fees  and  six  montlis'  interest.  £2,600  ;  interest  on  £15,550  for 
one  year  deferred  £777  10s. ;  auctioneers'  fees  for  side,  2J  per 
cent  on  £18,150,  £453  15s. ;  total  deductions  £3,831  5s. ;  leaving 
£14,318  15s. ;  add  10  per  cent  for  compulsorvisale,  £1,431 17s.  Bd. : 

gives ". 15,750  12    6 

2a.  2r.  5p.  land  at  £300  per  acre  £759 ;  with  10  per  cent,  for  forced 

sale  £75  18s. ;  together 834  18    0 

Damage  bv  works  during  progress   500    0    0 

Two  years' loss  of  rent  on  Chase  Park    400    0    0 

Depreciation. — By  loss  of  depth  to  283ft.  frontage  north  end 
and  west  side,  at  20s.  per  foot,  £283  ;  2,310ft.  road  east  side,  at 

2s.  per  foot,  £231 ;  together    514    0    0 

By  user  of  the  line.— Roads  2,170ft.  west  side,  at  1.5s.  per  foot, 
£1,578  15s. ;  2,050ft  east  side,  at  10s.,  £1,025  :  2.263ft  west  side,  at 
6s.,  £678  18s. ;  2,310ft.  east  side,  at  2s.  6d ,  £288  15s.  ;  1,500ft.  at  5s., 

£375;  total 3.946    8    0 

Depreciation  to  the  Old  Park  Estate    2,000    0    0 


Total £26,398    3    6 

Mr.  Alfred  Bowyer  and  Mr.  William  Walton  also  gave  evidence 
for  the  claimant. 

For  the  railway  company,  Mr.  James  Green  said  that  in  his 
opinion  the  land  had  a  potentiality  for  building  ;  the  best  plan 
•would  be  to  erect  houses  of  £40  to  £45  rental,  about  eight  to  the. 
acre,  and  the  extreme  limit  of  development  would  be  at  the  rate 
of  four  acres  a  year.  His  notion  was  that  the  natural  opening 
for  building  operations  would  be  from  the  front  and  not  on  the  land 
taken,  which  would  be  the  latest  to  come  in.  He  considered  that 
it  "would  take  16  to  20  years  to  develop  the  wiliole  estate  of  60 
acres.  Crowding  in  a  colony  of  small  class  houses  would  be  a 
detriment.  He  put  the  land  all  round  at  £600  per  acre,  and  £1,000 
for  any  sentimental  or  other  damage,  the  railway  being  brought 
nearer  the  land  than  at  present.  He  thought  there  would  be 
no  damage  to  Old  Park  House  ;  there  might  be  more  noise,  but 
nothing  to  prejudice  an  owner  or  tenant.  He  had  obtained  the 
official  results  of  sales  of  adjoining  land  from  the  "  Estate  Exchange." 
His  figures  were  :  — 

£•  A  d. 

Value  of  land  taken.— 1.3a.  3r.  20p.,  at  £500  per  acre   0,9.37  lO    0 

2a.  2r.  5p.  at  £100  per  acre  253    0    0 

£7,190  10    0 

Add  10  per  cent  for  compulsory  sale 719    0    0 

Compensation  for  all  possible  damage 1.000    0    0 

Total £8,909  10    0 

Mr.  A.  Savill  and  Mr.  G.  A.  Wilkinson  also  gave  evidence. 
The  Arbitrator  awarded  £10,926. 
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COUSENS    V.     SOUTH-EASTERN    RAILWAY    COMPANY. 

Mr.  Hewlett,  Under-Sheriff  of  Kent,  and  a  special  jury. 

190(>— March.]  ["  Estates  Gazette."  LV..  432. 

Building  land  at  Orpington. 

This  was  a  claim  for  compensation  made  bv  Mr.  E.  H.  CJousens 
against  the  South-Eastern  Railway  Company,  in  respect  of  certain, 
building  land,  measuring  6|  acres,  adjacent  to  Orpington  Eailway 
Station. 

Mr.  Freeman,  Q.C.,  and  Mr.  Lush  appeared  for  the  claimant; 
Mr.  Edward  Boyle,  Q.C.,  and  Mr.  A.  Willis  represented  the  railway 
company. 

For  the  claimant,  valuations  of  from  £12.555  to  £10,783  were 
given  by  :Mr.  Robert  Reid,  Mr.  Philip  E.  Pilditch.  Mr.  E.  E. 
Crqnk,  Mr.   Leonard  F.   Clow,  and  ^Ir.  T.  Marcus  Houghton. 

Mr.  Freeman.  Q.C.,  read  a  letter  written  by  the  claimant's 
solicitors  to  the  company,  and  said  he  should  call  evidence  proving 
conclusively  that  the  conveyance  was  duly  completed  in  the  usual 
manner,  and  the  original  document  would  be  produced.  He  was 
going  to  call  every  person  who  took  part  in  the  transaction,  and 
they  one  and  all  repudiated  with  indignation  the  suggestion  of 
conspiracy  and  fraud.  He  was,  moreover,  instructed  to  say  that 
if  the  company  would  withdraw  the  notice  to  treat  and  pay  the 
costs,  the  claimant  was  perfectly  willing  to  retain  the  land. 

Mr.  Boyle,  Q.C.,  said  the  company  could  not  avail  themselves 
of  the  offer,  as  the  land  was  purchased  under  Parliamentary  powers, 
and  contracts  had  been  made  for  adjoining  lands. 

Mt.  David  J.  Chattell  said  a  fair  ground  rent  per  plot  far  this 
land  was  £12  per  year. 

For  the  railway  company,  Mr.  Boyle  said  the  land  was  purchased 
at  the  end  of  las.t  year  at  the  price  of  £450  or  £500  per  acre,  with 
the  approval  of  the  Commissioners,  and  immediately  afterwards  the 
claimant  entered  into  a  contract  to  purchase  six  acres  at  a  prime 
cost  of  £8,000.  One  and  all  of  the  company's  exjierts  said  the 
outside  value  was  £3,000.  The  company  had  never  made  a  charge 
of  conspiracy  and  fraud,  but  only  suggested  that  the  £8.000  was 
raised  by  mortgages,  a  fact  that  had  been  asbsolutely  proved. 

Sir  J.  Whittaker  Ellis  valued,  the  6a.  Ir.  lip.  of  land  taken 
at  £450  per  acre,  to  include  10  per  cent. ,  producing  £2,527  ;  he 
added  £100  per  acre  on  account  of  the  vendor  having  agreed  to  con- 
struct a  road  and  sewer,  £650,  making  his  total  £3,177.  Sir  John 
said  there  was  nothing  in  Orpington  to  create  building  si)eculation 
or  induce  many  people  to  build  houses  there.  He  was  clearly  of 
opinion  that  the  land  with  frontages  to  existing  roads  would  be 
the  first  to  go  off,  and  that  the  land  in  question  was  not  as  valuable 
as  that  or  as  likely  to  be  developed. 

Mr.  W.  H.  Flint  said  he  had  dealings  with  land  in  the  neighbour- 
hood.    His  figures  ■were:  — 

6a.  Ir.  lip.,  at  £500  per  acre,  say  £3.250 

Add  10  per  cent 3^ 

£3.575 
Timber 70 

Total £3,645 
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Mr.   G.    Langridge,  Mr.   A.   L.   Ryde,   and  Mr.   J.  Tootell  also 
gave   evidence. 

The  jury  awarded  £4,067. 


BELL     AND    CO.    V.    MIDLAND    RAILWAY. 

Surveyors'  Institution — Mr.  E.  Vigers,  P.P. S.I. ,  Sole 
Arbitrator. 

1900— March.]  ["  Estates  Gazette,"  LV.,  432. 

Railway  Hotel,  Melton  Mowbray. 

This  was  a  brewer's  claim  in  respect  of  the  compulsory  acquisi- 
tion of  the  Railway  Hotel,  Melton  Mowbray,  by  the  railway  company 
for  the  construction  of  a  bridge  across  their  line. 

Mr.  J.  H.  Etherington  Smith  and  Mr.  T.  Hollis  Walker  appeared 
for  the  claimants ;  Mr.  J.  S,  Dugdale,  Q.C.,  and  Mr.  Dunlop  Smith 
for  the  railway  company. 

According  to  the  opening  statement  of  counsel,  the  claimants, 
who  carried  on  business  at  Burton-on-Trent,  became  the  owners  of 
the  property  in  question  in  the  year  1894.  The  trade  had  then 
been  considerably  neglected,  and'  the  hotel  was  purchased  for 
£1,800.  It  was  then  let  by  the  claimants  at  a  rental  of  £65  a  year, 
rising  to  £95.  The  tenant,  who  was  tied  for  beer  only,  acted  as 
wholesale  agent  to  the  company,  besides  conducting  the  ordinary 
retail  business  of  the  trade.  This  fact  was  important  in  considering 
the  value  of  the  property  to  the  claimants,  inasmuch  as  the  hotel 
was  in  close  proximity  to  the  railway  station,  and  therefore  in 
direct  communication  with  Burfen-on-Trent,  which  enabled  Iflie 
agency  to  be  con-ducted'  at  a  minimum  expense.  Proceeding  to 
•quote  figures  showing  the  amount  of  trade  done  on  the  premises, 
counsel  said  the  average  number  of  barrels  of  beer  supplied  to  the 
tenant  during  the  years  1896-7-8  was  180,  and  the  average  price  was 
£410  ;  the  profits  averaged  £154.  A  certain  amount  of  trade  was 
«lso  done  in  bottled  beer  ;  an  average  of  35^  barrels  having  been 
supplied  at  an  average  jwice  of  £64.  and  the  average  profit  worked 
out  at  about  £15.  There  was  a  wholesale  beer  profit  of  £80  8s.,  and 
he  suggested  that  there  had  been  a  profit  of  half-a-crown  a  gallon 
on  spirits.  The  learned  counsel  went  on  to  say  that  the  experts  he 
was  about  to  call  had  taken  the  actual  rent  paid,  £95,  and  had 
added  £15  in  view  of  the  fact  that  the  stabling  attached  to  the  hotel 
was  let  at  £80  a  year.  The  discount  allowed  to  a  tied  tenant  was 
only  10  per  cent.,  whereas  the  ordinary  rate  was  25  per  cent.,  and 
for  this  reason  the  valuers  had  made  an  allowance  for  the  difference 
of  15  per  cent.,  adding  £61,  which  brought  the  total  rental  value 
to  £171.  They  had  deducted  £12  for  repairs  and  insurance,  leaving 
£159,  which  had  been  capitalised  at  35  years'  purchase,  £5,565. 
•Counsel  proceeded  to  explain  the  method  adopted  by  the  experts  in 
dealing  with  the  trade  profits,  and  added  that  the  valuations 
amounted  approximately  to  £8,314. 

Mr.  Frank  Woodley  Mason  entered  into  a  minute  description 
of  the  property,  and  gave  the  accommodation  it  contained.  He 
also  submitted  to  the  Arbitrator  statistics  showing  the  wholesale 
and  retail  trade  profits,  and  confirmedi  generally  [the  opening 
■statement  of  counsel  as  to  value,  giving  his  total  valuation  as 
£8,314. 
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For  the  railway  company,  Mr.  Dugdale,  Q.C.,  said  that  with  re- 
gard to  the  trade,  his  witnesses  had  obtained  the  actual  cost  of 
working.  He  contended  that  the  argument  of  difference  in  the 
percentages  of  tied  and  free  houses  was  unsound.  The  wholesale 
trade  was  a  personal  matter  altogether.  The  question  of  tied  spirits 
could  be  left  to  the  Umpire's  discretion. 

Mr.  Francis  L.  Lightfoot  said  he  saw  the  hotel  before  it  was 
pulled  down,  and  considered  it  an  ordinary  roadside  inn,  nicely 
kept.  The  site,  which  covered  Ir.  3p.,  was  close  to  the  station. 
His  figures  were  :  — 

£  s.  <L 
Annual  rental  £95 :  deduct  £15  lis.  for  insurance,  repairs  and 

land  tax.  leaving  £79  lOs.,  at  30  year's  purchase 2,383  10    0 

AddlOpercent 238    7    0 

£2,621  17    0 
Beer  trade. — Average  for  the  last  three  years  180  barrels,  pro- 
ducing £369  per  annum ;  one-third  profit,  £123  at  10  years' 
purchase 1,230    0    0 

Total £3,851  17    0 

Mr.  Lightfoot  said  that  without  the  license  the  rent  would  be 
£30  or  £36  a  year.  The  claimants'  value  worked  out  at  £32,000 
per  acre. 

Mr.  John  Marks  said  his  valuation  was  as  follows :  — 

£  8.  d. 
Annual  rent  £95 ;  deductions  £15  lis. :  net  rent  £79  9s.,  at  30 

years'  purchase  2,383  10    0 

AddlOpercent  238  10    0 

£2,622  0 
For  beer  supplied,  180  barrels,  pro^i  "  €410  38. ;  deduct  cost 
of  materials  £155,  working  expenses  an^  counts.  £139  15*?.. 
total  £294  15.s.,  leading  £115  8s. ;  supply  of  bottled  beer  for 
three  years  £51,  profit  15  per  cent„  £7  13s. ;  total  net  profit 
£123  Is.,  trade  profits  at  10  years' purchase 1,230    0    0 

Total £3,852    0    0 

The  Umpire  awarded  the  claimants  £4,592. 


hunter's    trustees    V.    LONDON    COUNTY     COUNCIL. 

Mr.  Troutbeck  and  a  jury. 

1900— March.]  ["  Estates  Gazette,"  LV.,  432. 

Strand  improvements. 

This  was  a  claim  for  about  £5,000  compensation  in  respect  of 
the  compulsory  acquisition  of  the  freehold  business  premises.  No. 
299,  Strand,  for  the  purposes  of  the  Strand  improvement  scheme. 

Mr.  -Lalwson  Walton,  Q.CX,  M.P.,  and;  Mr.  Frank  Hbllams 
appeared  for  the  claimants  ;  Mr.  Edward  Boyle,  Q.C,  and  Mr. 
W.  C.   Ryde  for  the  London  County  CounciL 

According  to  the  opening  statement  of  counsel,  th.e  premises 
in  question  are  situate  on  the  north  side  of  the  Strand,  with  a 
frontage  of  13ft.  3in.,  and  extending  through  into  Holywell  Street, 
to  which  thoroughfare  the  property  had  a  frontage  of  12ft.  6in. 
The  intermediate  depth  was  47ft.  5in.,  and  the  superficial  area 
510ft. 

Mr.  E.  H.  Bousfield  was  the  first  expert  witness  examined.  He 
said  the  tenure  of  the  property  was  freehold,  and  the  site  was 
let  on  lease  for  a  term  of  80  years  from  Christmas,  1868,  at  a 
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ground  rent  of  £125  per  annum.  The  premises  were  tlioroughly 
substantial,  and  cocnprised,  on  the  ground  floor  and  basement, 
the  Strand  entrance  to  the  Opera  Comique,  a  shop  entered  from 
Holywell  Street  and  four  stories,  with  'two  rooms  on  each  over 
both.  The  Holywell  Street  shop  and  the  upj>er  part  of  the  whole 
building  was  let  on  lease,  now  expired,  at  £200  a  year.  The  Strand 
ground  floor  and  the  basement  of  the  whole,  would  always  com- 
mand a  considerable  annual  rent  as  the  entrance  'to  the  theatre,  or, 
if  not  requiredi  for  that  purpose,  could  readily  be  converted  into 
a  shop  and  store  room,  and  as  such  would  let  well.  The  ground 
rent  of  £125  a  year  was  thus  abundantly  secured,  and  was  equal 
to!  Consols  or  any  other  first-class  investment.  Witness  capitalised 
the  security  (including  the  reversion  in  48^  years)  at  2^  per  cent., 
or  40  years'  purchase,  £6,000,  besides  the  usual  10  per  cent,  for 
forced  sale. 

Mr.  Daniel  Watney  and  Mr.  C.  A.  Lang  also  gave  evidence,  Mr. 
Watney's  total  valuation  being  £5,834. 

For  the  County  Council  Mr.  Howard  Martin  had  capitalised  the 
rental  of  £125  jjer  annum  at  30  years'  purchase,  £3,750,  and  had 
added  10  per  cent,  for  forced  sale,  total  £4,125. 

Mr.  Herbert  Furber  and  Mr.  James  Green  supported  Mr.  Martin's 
valuation,  their  figures  being  identical. 

The  jury  awarded  the  claimants    £5,000. 

The  sealed  offer  was  £4,200. 


BANTOCK  V.  CENTRAL  ELECTRIC  SUPPLY  COMPANY, 
LIMITED. 

Mr.  D.  Watney,   P.P.S.I.,   Arbitrator. 

1900— March.]  [•'  Estates  Gazette,"  LV.,  433. 

Electric  generating  station  at  St.  John's  Wood. 

The  claim,  amounting  approximately  to  £9,200,  was  by  Dr.  George 
Granville  Bantock,  of  Granville  Place,  Portman  Square,  W.,  in 
respect  of  the  acquisition  of  his  nursing  home,  No.  22,  North  Bank, 
St.  John's  Wood,  by  the  company,  under  their  Act  of  1899.  The 
property  was  acquired  for  the  erection  of  a  generating  station  for 
the  supply  of  the  St.  James's  and  Westminster  districts. 

On  behalf  of  the  claimant,  Mr.  Edward  Tewson  valued  the  pro- 
perty at  £9,182  16s.,  including  the  agreed  value  of  the  fixtures  ; 
Mr.  F.  T.  Galsworthy  at  £8,598,  and  Mr.  E.  Anscombe,  £9,717 
16s.  For  the  company,  Mr.  Leslie  JR.  Vigers,  Mr.  Alex.  E.  Sten- 
ning,  and  Mr.  G.  A.  Wilkin^son  submitted  valuations  amounting 
to  about  £1,343. 

The  Arbitrator  awarded!  the  claimant  £2,2Z2. 


VESTRY    OF    ST.    JAMES  S,    WESTMINSTER    V.     ST.    JAMES'S 
AND    PALL    MALL    ELECTRIC    LIGHT    COMPANY. 

Surveyors'  Institution— Mr.  D.  Watney,  P.P.S.I., 
Arbitrator. 

1900— March.]  ["  Estates  Gazette,"  LV.,  433. 

Street  widening  in  St.  James's. 
The  claim  was  for  about  £4,500  in  respect  of  the  acquisition  of 
four  freehold  houses,  known  as  Nos.  17,  West  Street,  Nos.  10  and  12, 
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Ganton  Street,  and  No.  21,  Carnaby  Street,  St.  James's,  for  the 
purposes  of  widening  Ganton  Street  between  Camaby  Street  and 
West  Street  t-o  the  width  of  25ft.,  in  accordance  with  section  6  of 
the  St.  James's  and  Pall  Mall  Electric  Light  Company  Act,  1899. 

The  following  witnesses  were  examined  :  — For  the  claimants  : 
Mr.  F.  T.  Galsworthy,  Mr.  Wm.  Woodward,  Mr.  C.  W.  Driver. 
For  the  company :  Mr.  W.  H.  Warner,  Mr.  Leslie  Vigers,  Mr. 
Edward  A.  Gruning,  Mr.  G.  A.  Wilkinson,  Mr.  Ednnund'  W.  Busb- 
worth,  and  Mr.  John  M.  Knight. 

The  Arbitrator  awarded  £2,685. 


LORD  TREDEGAR  V.  CARDIFF  RAILWAY  COMPANY. 

Mr.  Ealph  Glutton,  F.S.I.,  Arbitrator. 

1900— March.]  ["  Estates  Gazette,"  LV.,  476. 

Land  near  Cardiff. 

The  claim  was  in  respect  of  the  acquisition  of  7a.  15p.  of  land, 
situate  in  the  parish  of  Whitchurch,  near  Cardiff. 

For  the  claimant,  Mr.  W.  G.  Bees  gave  a  total  valuation  of 
£2,938  4s.  8d.  ;  Mr.  L.  D.  Nicboll.  £3,142  14s.  ;  and  Mr.  W.  J. 
Rees,  £2,982  16s.  On  behalf  of  the  railway  company,  the  fol- 
lowing valuations  were  given: — 'Mr.  George  Thomas,  £811  8s.  6d.  ; 
Mr.  Robert  Forrest,  £826  7s.  Id.  ;  and  Mr.  E.  W.  M.  Corbett, 
£799  19s.  3d. 

Mr.  D.  T.  Alexander  and  Mr.  W.  Ware  were  retained  on  behalf 
of  the  railway  company  ;  Mr.  Wm.  Graham  being  also  retained  on 
behalf  of  the  claimant. 

The  Arbitrator  awarded  the  sum  of  £1,618. 


TAYLOR    AND    SONS    V.    MIDLAND    RAILWAY    COMPANY. 

Mr.   Eobert  Vigers,  P.P.S.I.,  Umpire. 

1900— March.]  ["  Estates  Gazette,"  LV.,  476. 

Nottingham  Midland  Railway  extension. 

This  was  a  claim  brought  under  the  Lands  Clauses  Act  by 
Messrs.  John  Taylor  and  Sons,  Limited,  engineers,  ironfounders 
and  millwrights,  the  Midland  Foundry,  Queen's  Eoad,  Nottingham, 
in  respect  of  property  acquired  and  disturbance  to  business,  etc., 
in  connection  with  certain  alterations  of  the  local  railway  station. 
The  amount  involved  was  about  £100,000. 

Sir  John  F.  L.  Rolleston  was  arbitrator  for  the  railway  com- 
pany, whilst  Mr.  T.  T.  Wainwright  acted  in  a  similar  capacity  on 
behalf  of  the  claimants. 

The  experts  examined  were  Mr.  Herbert  Walker,  Mr.  W.  F. 
Brooke,  Mr.  Wm.  Lee,  Mr.  Goulty,  Mr.  Richard  Sands,  and  Mr. 
Lorenzo  W.  Crosta  for  the  claimants.  Sir  Richard  Evans,  Mr. 
A.  N.  Bromley.  Mr.  Charles  Morris,  Mr.  F.  J.  Terry  Horsey,  Mr. 
Clinch,  and  Mr.  Rushton  for  the  company. 

Mr.  Vigers  awarded  the  claimants  £66,950. 
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PHILLIPS'S    TRUSTEES    V.     SOUTH-EASTERN    RAILWAY 
COMPANY. 

Mr.  J.  Green,  F.S.I. ,  Sole  Arbitrator. 

190fr-March.]  ["Estates  Gazette,"  LV.,  476. 

Factory  at  Rotherhithe. 

The  claim  was  for  aibout  £3,000  in  respect  of  the  leasehold  interest 
in  certain  factory  premise©  situate  in  Debnam's  Road;,  Rotherhithe, 
and  houses  adjoining,  and  also  in  respect  of  an  annuity  of  £120  to 
a  Mrs.  Phillips,  and  a  further  annuity  of  £25  to  Mrs.  Woodhatch. 

Mr.  Green  awarded  £2,737  in  respect  of  the  property  acquired, 
and  £759  and  £69  in  regard  to  the  respective  annuities. 

The  experts  examined  were  Mr.  James  F.  Field  and  Mr.  Edward 
Stimson  for  the  claimants  ;  Mr.  E.  H.  Bousfield  and  Mr.  W.  H. 
Dunn,  for  the  railway  company. 


CHAMBERLAYNE    V.    ITCHEN    URBAN    COUNCIL. 

Mr.  J.  B.  Woodham,  Under-Sheriff  of  Hampshire,  and 
a  special  jury. 

1900— April]  ["  Estates  Gazette,"  LV.,  572. 

The  Itchen  drainage  scheme. 

This  was  a  case  respecting  the  claim  of  Mr.  Tankerville  (JUAsa- 
berlayne  for  compensation  for  land,  to  he  taken  by  the  Itohen  Urban 
District  Council,  under  the  Lands  Clauses  Consolidation  Act,  for 
drainage  purpose®. 

Mr.  Gore  Brown  appeared  for  the  claimant  ;  and  Mr.  Clavell 
Salter  for  the  Itchen  Council. 

Mr.  Gore  Borown  said  tliie  jury  had  to  consider  tlie  amount  of 
compensati'ooi  to  be  paid  in  respect  of  laaid  on  the  foreshore  to  be 
taken  compulsordly  by  the  Itohen  Urban  District  Council  for  the 
purpose  of  sewerage  works  to  be  constructed  in  connection  with  the 
drainage  of  that  side  of  the  Itohen  which  was  to  comprise  Woolston, 
Sholing,  Pear  Tree  Green  and  Bitteme.  The  works'  amd  outfall 
woiuld  embrace  a  portion  of  land  adjacent  to  Weston  Grove,  and 
at  low  water  a  lai^  portion  of  the  land  they  now  proposed  to 
acquire  was  uncovered,  dose  to  Weston  Grove  House,  on  one 
side,  there  was  a  considerable  area  of  building  land,  so  that  damage 
would  be  done  to  that  land  in  addition  to  destroying  the  amenities 
of  that  beautiful  place.  These  sewerage  works,  when  erected,  and 
they  would  include  tanks  as  well  as  buildings,  would  cause  the 
greatest  possible  injury  to  Weston  Grove  itself  and  the  adjacent 
land  available  for  building  purposes. 

Mr.  Ed*ward  Tewson  said  it  would  be  almost  impossible 
to  fix  a  price  which  a  wealthy  yachtsman  might  be 
disposed  to  give  for  the  property.  '  He,  however,  had  only 
gone  into  the  question  of  fair  market  value,  and  he  put 
that  at  £20,000.  He  estimated  the  damage  whicih  would 
be  caused  by  the  drainapte  works  at  25  per  cent,  on  the  amount 
named,  which  would  be  £5,000.  The  damage  to  the  building  land 
he  put  at  £1,875.  As  to  the  land  to  be  acquired — a  portion  of  which 
had  a  building  frontage  of  400ft.,  hie  estimated  it  at  £10  per  foot 
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frontage,  £4,000,  and  the  remainder  of  13  acres,  which  would  be 
available  for  dock  purposes,  he  put  at  £500  an  acre,  and  allowing 
20  years  to  run  before  it  might  be  acquired,  which  at  3  per  cent, 
wcmld  come  to  something  more  than  half  the  value,  he  thought  that 
a  fair  price  to  pay  Mr.  Cliamberlajme  would  be  £250  per  acre. 
That  would  come,  with  10  per  cent,  added  for  oompulsory  sale,  to 
£8,070.  He  estimated  the  damage  caused  by  severance  at  £2,275. 
The  total  amount  of  compensation,  in  his  opinion,  should  be 
£17,220. 

^Ir.  W.  Burrough.  Hill  generally  concurred  in  Mr.  Tewson's 
evidence,  and  put  the  amount  of  compensation  at  £17,125. 

Mr.  H.  J.  Weston  spoke  to  the  suitability  of  the  site  for  docks, 
and  said  he  considered  £500  an  acre  a  fair  estimate.  With  a  slight 
exception  he  agreed  with  the  figures  already  given. 

For  the  C-nmcil,  Col.  EdAvard  Bance  said  he  had  had  35  years' 
exj>erience  as  a  valuer.  He  had  been  a  member  of  the  Soutliampton 
Harbour  Board  for  25  years.  As  to  the  proposed  outfall,  he  did 
not  believe  tliat  ]Mr.  Chamberlayne's  property  would  be  injured  by 
it  in  any  way.  On  the  contrary  he  was  of  opinion  that  it  would 
remove  the  nuisance  which  now  existed.  The  district  was  in  verj- 
urgent  need  of  drainage.  Jurd's  Lake  was  constantly  receiving 
sewaga  from  the  Upper  districts,  which  these  works  wovild  entirely 
remove.  With  the  system  it  was  intended  to  adopt  there  ought 
to  be  no  odour  at  all.  Jurd's  Lake  should  be  purified  by  the 
effluent  from  the  houses  higher  up.  Mr.  Chamberlayne,  in  his 
opinion,  would  not  suffer  from  the  severance  of  the  piece  of  mud- 
land  below  the  Parliamentary  quay  line.  The  rules  laid  down  to 
pi"Ovent  interference  with  tibe  navigation  of  the  river  would  be 
rigidly  enforced. 

Sir  J.  Whittaker  Ellis  stated  that  thje  suggested  wliarf  which 
had  been  spoken  of  would  be  imjjracticable  to  carry  out.  He  did 
not  believe  in  the  construction  of  docks  at  the  spot  indicated,  .as 
there  was  ample  room  for  the  extension  of  the  So>uthampton  Docks 
from  the  site  they  already  occupied.  If  they  did  go  to  the  other 
side,  they  must  go  lower  down,  where  they  had  a  much  larger 
area.     He  had  put  down  £520  as  the  value  of  these  mudlands. 

-Mr.  Francis  Arnold  valued  the  mudlands  at  £500. 

The  jury  retired  to  consider  their  verdict,  and  on  their  return 
the  foreman  said  they  had  put  the  value  of  the  foreshore,  with 
allowance  for  severance,  at  £2,250.  Adding  to  that  10  per  cent. 
(£225),  the  sum  was  brought  up  to  £2,475.  As  compensation  for 
injuries  they  awarded  £1,000— total,  £3,475. 


FLORENCE    V.     ST.    JAMES  S    AND    PALL    MALL    ELECTRIC 
LIGHT    COMPANY. 

Mr.  Troutbeck  and  a  special  jury. 

1900— April]  ["  Estates  Gazette,"  I.V.,  608. 

Ground  rent  and  reversion  near  Eegent  Street. 

This  was  an  inquiry  into  the  value  of  the  freehold  premises,  No. 
9,  Carnaby  Street. 

Sir  William  Marriott,  Q.C.,  an.d  Mr.  Courthope  Munroe  appeared 
for  Mie  claimant;  Mr.  W.  S.  Eobson,  Q.C.,  M.P.,  and  Mr.  A. 
Llewellyn  Davies  represented  the  company. 
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It  appeared  from  counsel's  statement  that  the  property  was  well 
situated  on  the  southern  side  of  Oamaby  Street,  a  thoroughfare 
running  parallel  with  R«gent  Street  and  leading  from  Beak  Street 
to  Great  iMarlborough  Street.  At  the  side  was  a  passage  way  which 
led  from  Carnaiby  Street  to  the  southern  end  of  Marlborough  Row. 
The  frontage  was  18ft.  6in.,  and  the  total  depth  76ft.,  whilst  the 
area  had  been  agreed  at  1,433ft.  The  premises  comprised  a  base- 
ment, ground  floor  (used  as  the  Devonshire  Dining  Rooms),  and 
three  upper  floors,  let  weekly,  and  the  premises  were  held  on  a 
lease  having  six  years  unexpired  at  a  gi'ound  rent  of  £S6  per 
annum,  so  that  the  reversion  was  a  valuable  one.  There  was  an 
exceptional  demand  in  this  district  for  house  accommodation,  work- 
shops and  warehouses,  and  in  a  short  time  the  princi])al  value  of 
the  freehold  would  have  com©  to  fruition,  whilst  the  buildings  were 
substantial  and  would  last  another  50  years. 

Sir  J.  Whittaker  Ellis  said  his  valuation  was  as  follows  :  — 

Ground  rent  per  annum,  £56  ;  for  six  years  to  run,  at  per  3  cent.,  5J 
years'  purchase  .  £308 

Reversion.— Gross  rent  £356  10s. ;  deductions  £81  17s.,  leaves  £274, 
which,  at  20  years'  purchase,  produced  £5,480 ;  deferred  six  years 
at  4  per  cent,  gives  a  present  value  of  16s.  for  each  £,  or    4,384 

£4,692 
Add  10  per  cent.  469 


Total £5,161 

Mr.  James  Green  said  that  the  premises  were  substantial  and  the 
situation  was  one  to  ensure  a  continuity  of  income,  there  being 
an  exceptional  demand  in  the  district  for  living  accommodation, 
workshops  or  warehouses.  Its  especial  value,  in  liis  opinion,  was 
the  potentiality  for  future  development,  this  being  purely  a  question 
of  time,  as  the  adjoining  premises  had  recently  been  built,  and 
it  was  fair  to  assume  that  the  improvement  in  the  street  already 
in  progress  would  be  developed  as  the  existing  leases  feU.  in. 
It  was,  therefore,  in  the  near  future  that  the  main  value  of  the 
freehold  would  be  obtained.  The  weekly  lettings  were  £214  10s. 
per  annum  ;  the  rent  of  the  front  Shop  and  premises  on  a  three 
months'  tenancy  £87  ;  and  the  estimated  rent  of  the  ground  floor 
and  basement  £55  ;  total,  £356.     His  figures  were :  — 

Present  income  £.356  ;  actual  deductions  £83  14s.  8d. ;  leaves  a  net 
annual  rent  of  £272 1,5s.  4d.,  say    £273 

At  5  per  cent.,  deferred  for  the  period  of  the  existing  lease,  six  years' 
purchase 20 


£5,460 


Deferred  value  80  per  cent £4,368 

Existing  ground  rent  of  £56  capitalised  308 


£4,676 
Add  10  per  cent 467 


Total £5,143 

Major  L.  H.  Isaacs  and  Mr.  L.  W.  Goodwyn  also  gave  evidence 
for  the  claimant. 

For  the  company,  Mr.  Robson,  Q.C.,  disputed  that  the  jnemises 
had  a  long  life  ;  the  two  .main  walls  were  in  good  oondftion,  but  the 
rest  of  the  house  wotJd  soon  have  to  be  rebuilt.  The  usual  one-third 
for  deductions  was  applicable  in  this  case.     There  was  no  difference 
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in  opinion  that  the  £308  represented  the  value  of  the  ground  lent 

during  the  unexpired  term. 

Mr.  G.  A.  Wilkinson  made  the  following  valuation  :  — 

Present  term  on  the  3  per  cent  tables £308 

Reversion.— L400ft,  of  building  land  at  Is.  6d.   per  foot  £105  per 
annum  ;  at  5  per  cent.,  deferred  six  years,  15  years'  purchase 1^75 

£1,883 
Add  10  per  cent 188 

Total £2,071 

Mr.  Leslie  Vigers  took  the  value  of  the  presemt  term  at  £308,  and 
calculated  the  rental  on  reversion  to  be  £120  per  annum  to  a 
tenant  who  would  reconstruct  the  premises  ;  this  he  valued  on  the 
4  per  cent,  tables,  deferred  for  six  years,  and  arrived  at  a  total 
valuation,  including  10  per  cent.,  of  £3,005. 
Tlie  jury  awarded  £4,000. 


EVAN,  STREACHAN  AND  COMPANY  V.  LONDON  COUNT? 

COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1900— April]  ["  Estates  Gazette,"  LV.,  608. 

Strand  improvements. 

This  was  a  claim  for  £3,262  compensation  in  respect  of  the 
compulsory  acquisition  of  the  freehold  premises.  No.  295,  Strand, 
for  the  purposes  of  the  Strand  widening  scheme. 

ilr.  Edward  Boyle,  Q.C.,  appeared  for  the  claimants;  Mr. 
Dickens,  Q.C,  and  Mr.  Dumas  for  the  London  County  Council. 

According  to  the  opening  statement  of  counsel,  the  claimants  were 
advertising  agents,  whose  business  had  been  established  since 
1855.  and  who  had  been  in  occupation  of  the  premises  in  question 
for  nearly  20  years.  For  the  first  12  years  the  business  was  carried 
on  solely  on  the  first  floor,  but  in  1892  the  claimants  succeeded  in 
getting  a  lease  for  21  years  on  very  favourable  terms,  and  securing 
possession  of  the  ground  floor,  at  a  rental  of  £100  a  year,  the  land- 
lord paying  rates  and  taxes  and  all  outgoings.  Owing  to  the 
claimants  having  obtained  possession  of  the  ground  floor,  their 
business  increas«i  by  leaps  and  bounds.  In  1893  the  net  profits 
were  £200,  and  in  1897-9  they  averaged  £726  a  year  ;  as  much 
as  £25  had  been  taken  in  a  single  day. 

Mr.  Edwin  Fox  submitted  his  valuation  as  follows :  — 

For  ground  floor  premises  in  the  Strand  a  rent  of  at  least  £300  will 
have  to  be  paid   •„••••",• ^59 

Bent  now  paid  by  the  claimant  for  No.  29o,  Strand,  per  annum 100 

£200 
For  134  years  unexpired  at  Lady-Day,  1900,  on  the  6  per  cent  table,  is 
worth  years'  purchase 9 

£1,800 

10  per  cent  for  compulsory' sale .....^......... ..^        180 

Average  yearly  profits  as  agreed  with  the  County  Council  ....    tTJO 
Less  improved  rent  as  above ^W 

Net  yearly  profits  £o26 

At  two  vears'  purchase  'on 

Fixtures  at  No.  295,  Strand    30 

Amount  expended  in  fitting  up  temporary  premises   ........ ....  100 

Cost  of  fitting  up  the  new  ground  floor  and  basement  when  found  . .  100 

Total £3.262 
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Mr.  C.  A.  Lang  also  gave  evidence,  his  figures  being  identical 
with  those  of  the  previous  witness. 

For  thei  County  Council,  Mr.  James.  Green  capitalised  a  profit 
reaital  of  £56  per  annum  at  nine  years'  jmrchase,  £504,  and  added 
the  usual  10  per  cenit.  He  allowed  £7  for  fixtures  and  £5  for 
removal.  He  thought  on©  year's  net  jrotits  a  reasonable  allowance 
for  disturbance.     His  total  valuation  was  £1,174. 

Mr.  Howard  ]\Jartin  gavei  a  similar  valuation. 

The  ju-ry  awarded  the  claimants  £1,700. 


MESSRS.    BOWRON    BROS.    V.    LONDON    COUNTY    COUNCIL. 

Sherift's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1900— May.]  ["  Estates  Gazette,"  LV.,  754. 

A  tanner's  business  in  Bermondsey. 

This  was  a  claim  made  by  a  firm  of  leather  dresisers  respecting 
the  acquisition  of  their  tannery  premises  in  Purbrook  Street, 
Beirmondsey,  in  connection  with  the  Tower  Bridge  (Southern  Ap- 
proach) improvement. 

Mr.  Lawson  Walton,  Q.C.,  M.P.,  and  Mr.  Lewis  Coward  appeared 
for  the  claimants;  Mr.  R.  D.  M.  Littler,  Q.C.,  C.B.,  and  Mr. 
Edward  Morten  for  the  London  County  Council. 

Mr.  James  Green  gave  the  following  figures  :  — 

Estimated  rental  value  of  land  and  buildings,  including  the  pits,  per 
annum £800 

Freehold,  at  5  per  cent,  years'  purchase 20 

£16,000 
Deduct  outlay  necessary  to  put  the  premises  into  a  state  and  con- 
dition to  command  the  rent   1,000 


£15,000 
Add  10  per  cent,  for  forced  sale  1,500 

£16,500 
Agreed  items.— Shaft  and  well,  £1,080  ;  machinery  and  plant,  £11,100  ; 

liquor  in  pits,  £120  ;  together    12,300 

Depreciation  on  agreed  value  of  stock,  £20,000,  say  20  per  cent 4,000 

One  and  a  half  years'  purchase  of  net  profits,  £2,837 4,256 

Total £37,056 

Mr.  James  Field  considered  the  property  worth  £750  a  year,  and 
20  years'  purohase,  £15,000  ;  he  deducted  one  year's  rent,  £750, 
for  repairs,  leaving  £14,250,  and  added  10  per  cent,  and  I5  years' 
purchase  of  the  net  profits,  Mr.  Field  added  that  he  had  upon 
his  books  at  the  present  time  a  tannery  in  Bermondsey  which  was 
to  let. 

Mr.  W,  W.  Jenkinson  said  he  had  considerable  dealings  with 
Bermondsey  properties.  He  considered  the  adjoining  site  wiitli  new 
buildings  would  be  of  grea.ter  value  to  the  claimants  than  the 
present  site,  and  no  greater  objection  to  the  trade  would  be  made 
by  adjoining  owners  than  hitherto.  If  this  reinstajtement  was 
agreed  to  he  would  also  allow  £1,000  for  removal,  but  if  not,  he 
valued  the  freehold  as  follows :  — 

Rental  value,  tenant  not  being  liable  for  repairs,  £800  per  annum,  18 

years' purchase  £14,400 

Add  10  per  cent 1,440 


Total £15,840 
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Mr.  Jenkinson  said  that  if  land  and  buildings  were  valued 
separately,  he  should  put  the  site  value  at  Z^d.  per  foot,  or  £8,768  ; 
buildings,  £5,000;  well  and  chinuiey  shaft,  £1,000;  together, 
£14,768  ;  with  ten  per  cent.,  £16,244.  He  valued  the  property  in. 
1896  at  £15,125,  including  10  per  cent,  for  mortgage  purposes. 
He  thought  I5  years'  purchase  of  the  clear  net  protit  was  fair, 
and  was  of  opimooi  that  there  would  be  no  difficulty  in  obtaining 
other  premises. 

Mr.  Geo.  W.  Wood,  examiner  of  claims  for  the  London  County 
Council,  said  it  was  utterly  wrong  to  take  the  stock  at 
selling  price  at  the  leaid  of  the  year  to  find  the  profits,  as  it 
included  profit  before  it  was  made.  It  should  be  taken  at  cost 
price.  In  one  instance  this  had  made  a  difference  of  26  per  cent., 
or  £11,000,  and  fluctuating  as  this  businessi  did  it  caused  vea-y 
serious  error.  During  the  last  65  years  the  stock  in  the  factor's 
hands  had  grown  from  £18,000  to  £144,000,  and  surcharging  these 
amounts  by  15  per  cent,  he  found  that  £18,900  estimated  as  profit 
had  not  been  made  in  that  period.  The  average  profits  of  £1,000 
a  year  on  wool  sihould  be  excluded,  as  it  was  not  attached  to  Ber- 
mondsey,  but  could  be  sold  just  as  well  through  an  office  in  the 
City.  Mr.  Wood  went  into  details  of  tlie  claimant's  statement 
of  affairs  from  1890  to  1898,  and  said  it  was  difficult  to  find  tlie 
exact  amount  of  profit,  because  there  were  so  many  complex  points 
and  varieties — profits  had  been  up  and  down  and  wool  came  into 
them  as  a  disturbing  element.  The  average  profits  for  6$  years 
ending  1898,  in  his  opinion,  were  £3,837,  including  wool,  or  £2,837 
on  the  tannery  business  alone,  on  the  principle  of  surcharging  by 
15  per  cent.  Five  years'  purchase  of  the  net  profits,  or  anything 
apjjToaching  it,  should  not  be  allowed. 

Mr.  Littler,  Q.C.,  said  the  Council  were  prepared  to 
take  the  risk  if  the  claimants  removed  to  either  of  the 
two  sites  offered  of  any  person  attempting  to  set  up  a 
claim  for  ancient  lights,  and  they  would  also  guarantee  that  the 
claimants  could  drain  into  the  sewers,  but  tliey  could  not  guarantee 
against  annoyance  of  the  trade  to  the  neighbours.  Next  Bank 
Holiday  the  claimants  could  open  their  business  with  new  machinery 
and  buildings  and  receive  £2,000  in  their  jackets,  or  if  they  went 
elsewhere  the  Council  would  give  them  £15,500  and  let  them  remain 
on  the  premises  for  12  months.  Taking  the  premise®  as  they  stood 
as  a  tannery,  the  value  was  £16,720.  He  asked  the  jury  to  disallow 
the  depreciation  of  stock  altogether,  as  the  Council  would  allow  the 
claimants  one  month  to  work  it  off.  Mr.  Littler  criticised  the 
accounts  of  the  firm. 

The  jury  came  to  the  conclusion  that  there  would  not  be  annihila- 
tion of  the  business,  and  gave  a  verdict  for  £41,020. 


HINDMARSH  V.  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court— Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

190()_3^ay.]  ["  Estates  Gazette,"  LV.,  754. 

Business  premises  in  Old  Street. 

This   was  a   claim  for  £1,800  compensation  by  the  occupier  of 
the  business  premises.  No.  27,  Old  Street,  St.  Luke's,  in  respect 
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of  tha  acquisition  of  that  property  by  the  London  County  Council 
for  street  widening  purposes. 

Mr.  Edward  Boyle,  Q.C.,  appeared  for  the'  claimant;  Mr. 
Dickens,  Q.C.,  and  Mr.  Lewis  Thomas  for  the  London  County 
Council. 

According  to  the  opening  statement  of  counsel,  the  claimant,  with 
his  wife,  had  occupied  the  jwremisi?®  in  question,  in  which  he  carried 
on  the  business  of  cutler  and  cycle  repairer,  for  14  years.  The 
premises,  which  were  held  under  a  three  years'  agreement  from 
March,  1899,  at  a  rental  of  £65  a  year,  comprised  a  shop  with 
dwelling  house  over,  and  workshop  in  the  rear.  The  Itease,  cost 
of  fixtures  and  removal  had  been  agreed  ;  consequently  the  jury 
would  only  liave  to  determine  the  loss  of  business  and  lose  on 
stock. 

Mr.  F.  C.  Hindmarsh,  the  claimant,  in  the  course  of  his  eividence, 
said  he  derived  a  net  income  of  £500  a  year  from  his  business.  In 
1896  he  was  able  to  lend  his  brother-in-law  £250  therefrom.  The 
value  of  the  stock  at  the  present  time  was  between  £190  to  £200 
a  year.  In  1897-8  he  had  expended  about  £200  a  year  in  pro- 
moting patents. 

Mr.  Frederick  Ball  said  that  in  his  opinion  three  years'  purchase 
of  the  net  profits  of  £500  a  year  should  be  the  compensation  to 
the  claimant  for  disturbance.  He  would  have  to  find  other 
premises,  and  he  knew  of  no'  similar  place  l/O  let  in  the  district, 
these  little  shops  being  very  difficult  to  get,  except  at  dispropor- 
tionate rents.  He  valued  the  stock  at  £180,  and  considered  that 
the  depreciation  on  removal  and  forced  sale  would  be  60  per  cent., 
or  £109  4s.  The  lease,  fixtures,  and  removal  had  been  agreed  at 
£215.  Before  the  landlord  promised  to  let  the  claimant  renew  his 
leasa  witness  put  this  value  at  two  years'  purchase  of  the  business. 
The  premises  occupied  a  splendid  advertising  position,  and  there 
was  great  traffic  past  them. 

For  the  Council,  Mr.  F.  W.  McKinney  said  'he  had  iiivestigated 
the  claim,  and  brought  out  the  net  profits,  for  three  yeansi  ending 
1898,  at  £924  8s.  3d.,  without  deducting  the  claimant's  wages  and 
rental  value. 

The  jury  awarded  £615. 


WHITE  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Troutbeck   and   a  special  jury. 

1900— May.]  ["  Estates  Gazette,"  LV.,  754, 

The  Strand  improvement. 

This  was  a  claim  by  Mr.  .7.  Henry  White,  the  lessee  of  thje 
"business  premises.  No.  32,  Holywell  Street,  in  resjiect  of  the 
ooanpulsory  acquisition  of  that  property  in  connection  with  the 
Strand  improvement  scheme. 

Mr.  Kemp,  Q.C.,  and  Mr.  Ernest  Wild  appeared  for  the  claimant, 
whilst  the  London  County  Council  were  represented  by  Mr.  Edirard 
Boyle,  Q.C.,  and  Mr.  ErWard  Morteoi. 

Mr.  Kemp,  in  the  coiu-se  of  his  opening  statement,  said  the 
claimant  dealt  in  medical  appliances  and  books,  his  family  having 
carried  oai  business  in  the  same  shop  for  upwards  of  60  years.     The 
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net  profit  from  the  business  averaged  more  thain  £500  a  year,  and. 
yet  because,  forsooth,  the  County  Council  did  not  approve  of  the 
class  of  trade  carried  on  there,  ttiey  refused  to  give  him  a  shilling 
compensation. 

At  this  point  a  question  arose  as  to  whether  the  jury  h'Sd  a 
right  to  consider  the  legality  or  otherwise  of  the  claimant's  business. 

Mr.  Kemp,  in  reply  to  the  High  Bailiff,  submitted  they  had  not, 
adding  that  his  client  had  been  indicted  und^er  the  criminal  law 
and  had  been  acquitted  by  the  jury. 

;Mr.  John  Henry  White,  the  claimant,  said  he  had  been  prose- 
cuted at  the  Centrail  Criminal  Court  on  five  counts.  The  matter 
was  fully  gone  into  by  the  jury,  and  he  and  his  two  co-defendants 
were  acquitted'.     It  was  a  test  case. 

Mr.  Henry  Woolley,  accountant,  42,  Finsbury  Square,  E.C.,  gave 
evidence  to  the  effect  that  the  claimant's  gross  profits  during  the 
past  lhree  vears  were  £798,  £893,  and  £832,  while  his  net  profits 
were  £589.  "£540  and  £618. 

Mr.  Frederick  J.  Ball  considered  that  the  claimant  was  entitled 
to  tliree  years"  net  profits — £1.848 — besides  something  in  addition 
for  his  lease. 

Mr.  R.  T.  Wreathall  and  Mr.  H.  S.  Hawley  also  gave  evidence, 
and  supported  Mr.  Ball's  views. 

For  the  County  Council,  Mr.  Boyle  said  that  in  this  case  the 
County  Council  had  very  strong  views,  and  felt  that  they  could  not 
compensate  a  man  for  being  disturbed  in  this  class  of  business. 
They  agreed  that  it  might  not  'be  illegal,  but  they  considered  it 
was  against  public  policy. 

Mr.  James  Green  and  Mr.  G.  A.  Wilkinson  were  examined  on 
behalf  of  the  Council. 

The  jury  awarded  the  claimant  £1,155.  The  sealed  offer  was 
£400. 

FLOWER    V.    WHITECHAPEL    AND    BOW     RAILWAY. 

Mr.    Under-Sheriff   Burchell    and    a    special   jury. 

190(>— May.]  ["  Estates  Gazette,"  LV.,  755. 

House  property  at  Bow. 

This  was  a  claim  for  about  £3,380  compensation  in  respect  of 
the  acquisition  of  a  freehold  house,  No.  83,  Campbell  Street,  'Bow, 
with  arcJies  and  stables  adjoining,  for  the  purposes  of  the  new 
line. 

Mr.  Rufus  Isaacs,  Q.C..  appeared'  for  the  claimant ;  Mr.  Dickens, 
Q.C.,  and  Mr.  Coltman  for  the  railway  company. 

The  dwelling  house  in  question  contained  on  the  second  floor  two 
rooms  ;  on  the  first  floor  two  rooms  ;  on  the  ground  floor,  entrance 
passage,  two  parlours  with  folding  doors  ;  and  on  the  lower  ground 
floor,  two  kitciiens.  There  was  a  yard  with  brick-built  wash-house 
at  the  back,  and  forecourt  with  two  cellars  in  the  front.  The 
premises  adjoining  comprised  a  brick-built  stable  for  seven  horses, 
with  loft  over,  and  three  railway  arches,  used  as  stabling,  office 
and  stores,  with  large  yard. 

Mr.  Frederick  Church,  agent  to  the  claimant,  considered  that  the 
fair  value  of  the  dwelling  house  was  £50  a  year.  The  property, 
stables,  etc.,  would  fetch  at  least  £100  a  year,  making  the  total 
value  of  the  whole  £150  a  vear.     He  could  let  No.    81  at  £36  a 
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year,  and  No.  79  at  just  on  £40  a  year,  the  tenant  paying  rates 
and  taxes.  Xo.  81  would  be  d'epreciated  by  the  noise  of  the 
running  of  the  trains  on  the  new  line. 

Mr.  Alfred  Moore  was  of  opinion  that  a  rental  of  £140  a  year 
could  easily  be  obtained  for  the  property.  He  had  made  his' 
calculation  on  the  5  per  cent,  table — 20  years'  purchase,  £2,800, 
and  had  added  the  usual  10  iper  cent.  The  depreciation  in  the 
value  of  Nos.  79  and  81  would  be  at  least  £15  per  annum.  This 
at  20  years'  purchase  was  £300,  making  hlis  total  valution  £3,380. 

Mr.  Joseph  Hibbard  took  the  rental  value  at  £142  per  annum — 20 
years'  purchase,  £2,840,  plus  10  per  cent.  He  agreed  with  Mr. 
Moore's  estimate  of  the  Klepreciation.  His  total  valuation  w-ais 
£3,424.   ' 

For  the  railway  company,  Mr.  Alex.  R.  Stenming  said!  tliat  with 
regard  to  tlhe  natm-e  of  tihe  house,  it  was  in  a  fair  state  of  repair, 
but  the  stable  at  the  end  of  tlhe  yard  was  in  a  very  dangerous 
condition,  the  roof  being  diefectiive,  and  the  tijnber  rotten.  In 
regard  to  the  arches,  only  the  centre  one  was  in  a  good  condition. 
One  of  them  was  only  half  an  airch,  whilist  the  third  had  been 
bricked  ujj,  and  there  was  no  tiirough  ventilation.  He  considered 
the  value  put  upon  tihe  property  as  a  whole  was  very  excessive. 
In  his  opinion  the  claimant  would  not  get  anything  like  a  rental  of 
£140  a  year.  Before  the  propei-ty  could  be  relet  a.  considerable 
sum  would  have  to  be  expended  thereon.  He  estimated  tihe  value 
of  the  house  at  £32  a  year,  from  which  he  deducted  £5  a  year  for 
repairs,  loss  of  rent  and  insurance,  making  tlie  net  rental  value 
£27  per  annum.  This  he  had  capitalised'  on  tlie  5  per  cent,  table, 
20  years'  purchase,  £540 — and  had  addfed  the  usual  10  per  cent., 
making  £594.  He  estimated  the  value  of  the  three  ardhes  and 
stable  at  £60  a  year,  but  before  they  could  be  let  at  that  rental 
an  expenditure  of  at  least  £100  would,  in  his  opinion,  be  necessary. 
He  had  capitalised  this  rental  also  on  the  5  per  cent,  table — 20 
years'  purchase,  £1,200.     His  total  valuation  was  £1,804. 

Mr.  G.  A.  Wilkinson  assessed  the  value  at  £1,826  ;  Mr.  Single 
at  £1,760  ;  and  Mr.  W.  J.  Bassett  at  £1,755. 

The  jury  awarded  tihe  claimant  £2,450. 


EOOT'S    TEUSTEES    V.     SOUTH-EASTEEN    EAILWAY 
COMPANY. 

Mr.   G.  Hewlett,  Under- Sheriff  for  Kent,  and  a  special 

jury. 

1900— May.]  ["  Estates  Gazette,"  LV.,  800. 

Licensed  premises  and  cottajjes  at  Orpington,  Kent. 

This  was  a  compensation  case  where  the  value  of  the  Bridge 
House  beerhouse,  a  grocer's  shop,  nine  cottages,  and  certain  land 
near  Orpington  was  in  question,  the  property  having  been  acquired 
by  the  South  Eastern  Railway  Company  for  railway  purposes. 

Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  F.  H.  Maugliam  represented 
the  trustees  ;  Mr.  Edward  Boyle,  Q.C.,  and  Mr.  Alex.  Bremner 
appeared  for  the  railway  company. 

Mr.  Freeman,  Q.C.,  in  opening,  said  Bridge  House  was  a  beer- 
house, the  tenant  having  a  license  somewhat  nnusual  in  its  character 
— a  seven  days'  license — and  a  larger  trade  was  done  on  Sunday 
than  on  any  other  day  of  the  week.     The  lease  was  held  for  21 
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years  from  September,  1898,  at  a  rent  of  £30,  while  the  premises 
were  assessed  for  house  tax  at  £33.  The  business  had  been  carried 
on  for  a  considerable  time  by  the  same  family  andi  Mr.  Roots,  and 
the  present  tenant  was  his  sun-in-law,  who  had  obtained  a  renewal 
of  the  lease,  and  thoroughly  well  conducted  the  business.  Tlie 
lease  oontained  a  covenant  that  if  the  license  was  taken  away  £30 
compensation  was  to  be  i^aid  by  the  tenant  to  the  trusjtees.  This 
covenant  was  copied  from  the  old  lease  granted  in  1881,  the  general 
idea  at  the  time  being  that  the  justices  were  going  to  reduce  the 
number  of  licenses,  and  that  compensation  might  be  paid  and  the 
license  taken  away.  The  value  of  trade  was  now  50  per  cent, 
greater  than  six  years  ago.  A  trade  in  tobacco,  mineral  waters, 
eggs,  grocery  and  fruit  was  also  carried  on,  and  the  profits  were 
easily  arrived  at.  For  the  beer,  they  knew  exactly  from  the 
brewer's  books  what  quantity  was  sent  and  charged  for.  When 
the  hop-pickers  came  down  a  large  business  indeed  was  done  there, 
and  tihe  whole  concern  earned  a  net  profit  of  £320  a  year.  The 
total  value  of  the  freeholders'  interest  for  all  the  property  was  put 
at  £4,237,  including  what  a  tenant  would  pay  to  come  into  posses- 
sion of  the  beerhouse,  carry  on  Lusiness  there  and  make  a  net 
profit  of  £218  a  year,  wliioh  at  10  yejirs'  purchase  madie  £2,180  as 
a  form  of  premium  ;  this  sum,  however,  must  be  dieferred  for  IQjf 
years. 

;Mr.  John  ilarks,  hotel  and  brewery  valuer,  said  that  in  his 
opinion  the  rent  of  £30  paid  for  Bridge  House  was  low  and  well 
secured  ;  he  thought  it  should  be  capitalised  on  the  4  per  cent, 
table,  25  years'  purchase,  giving  £750;  with  10  per  cent.,  £825. 
The  figures  of  trade  furnished  to  witness  by  the  claimants  showed 
the  net  profit  to  be  £218  a  year,  and  he  considered  the  business 
was  worth  10  years'  purchase,  or  £2,180  ;  this  sum  deferred  for  19^ 
years  represented  7s.  8d.  in  the  £,  or  £835  as  the  actual  market 
value.     There  was  not  another  licensed  property  within  a  mile. 

Mr.  Howard  ^lartin  said  he  should  think  the  rent  of  Bridge 
House  was  decidedly  low,  and  he  had.  accepted.  ]Mr.  Mark's  estimate 
of  the  value  in  that  case.  He  estimated  that  Is.  6d.  per  room  would 
readily  be  paid  for  the  nine  cottages,  the  present  value  of  4s.  6d.  to 
6s.  having  been  fixed  19  years  ago.  Land  in  th^e  neighbourhood 
was  mostly  used  as  fruit  and  market  gardens,  and  a  great  deal 
of  labour  was  employed,  so  that  tliere  was  a  great  demand  for 
cottages.  He  put  ^s"©.  2  cottage  at  7s.  6d.  per  week,  this  possessing 
a  large  room  over  the  adjoining  premises  ;  and  Xo.  3,  a  shop  at 
6s.  6d.  per  week,  whilst  the  remainder  wouldl  let  at  increased 
rents  of  Is.  per  week.     His  figures  were  :  — 

Cottages.— Estimated  rents  £145  I2s. ;  deduct  one-third  for  outgoings, 

&^129. :  net  rents  £97.  at  20  years' purcha.se £1.940 

Land.— Fronta  ge  to  Crofton  Road,  8Tft..  at  35s.  per  foot.  £152  5s. ;  side 

frontage  of  135ft.  to  Town  Court  Lane,  at  308.  per  foot,  £202  10s. ; 

frontage  to  proposed  new  road.  135ft„  ,it  30s.  per  foot,  £202  lOs. ; 

together  £5i7  5s. :  deduct  cost  of  making  new  road,  173ft..  at  12s.  6d. 

per  foot,  £108  2s.  6d. ;  net  value  449 

£2.389 
AddlOpercent -. 238 

£2,627 
Bridge  House 1,660 

Total.. £4.287 

Mr.  F.  Payne  and  Mr.  J.  Stower  also  gave  evidence  for  the 
claimants. 
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For  the  company,  Mr.  Thomas  Clarke,  public-houise  broker,  said 
the  amount  paid,  fox  beer  in  this  case  was  £228,  and  the  profit  on 
its  sale  retailed  for  such  a  free  house  -would  be  £149,  taking  it  at 
50  per  cent.  The  rent  of  £30  was  the  full  value.  The  outside 
premium  for  the  empty  house  with  off-license  would  be  £200. 

Mr.  William  Humirey,  auctioneer  and  hotel  valuer,  said  £30  was 
a  fair  rent,  and  he  did  not  think  a  tenant  could  get  a  living  and) 
pay  more.  A  brewer  would  pay  a  .premium  of  £150  or  £200  as  a, 
speculation  for  the  trade. 

Mr.  Arthur  L.  llydfe  said  (he  did  not  think;  the  cottage  rents 
could  be  increased  without  the  risk  of  losing  the  tenants  ;  if  the 
gardens  were  taken  away  and  the  rents  raised,  he  was  sure  the 
tenan/ts  would  go.     His  figures!  were  :  — 

£  8.  d. 
Rents,  £114  8s.  per  annum ;  deduct  one-third  for  outgoings, 

Cii     £38  28. ;  net  £76  6s. ;  at  15  years' purchase 1,144    5    0 

Beerhouse 600    0    0 

£1,744    5    0 
Add  10  per  cent 174    5    0 

Total £1,918  10    0 

Mr.  Charleis  Tootell  sadd  he  took  the  house  with  the  off-license 
at  the  rack  rental  of  £30  recently  granted,  and  20  years'  purchase, 
£600 ;  the  nine  cottages  at  rentals  of  £114  8s.  ;  d'eductions  one- 
third,  £33  ;  net  rentals  of  £77,  at  16  years'  purchase,  £1,755  ;  he 
added  10  per  cent.,  £175,  making  his  total  £1,930. 

Mr.  George  Langridge  put  the  grocer's  shop  and  beerhouse  at 
£30  a  year  andi  20  yearsi'  purchaise,  giving  £600  ;  witli  10  per  cent., 
£660.  The  net  cottage  rentals  at  16  years'  purchase  prodiuoed 
£1,150,  or  with  10  per  cent.,  £1,265.  His  total  was  £1,930  10s. 
In  his  opinion  it  was  the  large  gardens  that  kept  tlie  tenants,  as 
such  houses  were  apt  to  be  damp.  There  was  a  limited  number 
of  workpeople  about  there. 

The  jury  awarded  £3,000. 

The  case  of  Mr.  King,  the  tenant,  was  commenced,  but  Mr. 
Freeman  announced  that  a  settlement  heid  been  agreed  at  between 
the  parties  for  £375. 


STORKS    V.     WEST     MIDDLESEX     WATERWORKS     COMPANY. 

Surveyors'  Institution— Mr.  A.  Savill,  F.S.I.,  Sole 
Arbitrator. 

1900— May.]  ["  Estates  Gazette,"  LV.,  840. 

A  residential  property  at  Twickenham — Alleged  deprecia- 
tion. 

This  was  a  claim  for  about  £3,600  compensation  in  respect  of 
the  acquirement  of  a  certain  quantity  of  land  adjoining  The  Elms, 
Twickenham,  and  the  lalleged  depreciation  of  the  residence  of  that 
name  by  the  Water  Works  Company  in  connection  with  their 
works. 

Mr.  Hugo  Young,  Q.C.,  with  whom  was  Mr.  B.  B.  Abraham, 
appeared  for  the  claimant ;  Mr.  Cripps,  Q.C.,  and  Mr.  .J.  Eldon 
Bankes  for  the  company. 
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Mr.  Robert  Rowe  Storks,  the  claimant,  -vvais  examined  as  to  the 
general  character  of  the  property.  He  saiid  the  residence  was  in 
erery  way  desirable,  chiefly  on  account  of  its  seclusion.  In  this 
respect  it  was  quite  incomparable.  It  had  a  most  pleasant  out- 
look, which  would  be  totally  destroyed,  no  miatter  what  use  the 
land  acquired  Avould  be  put  to  by  the  Water  Works  Company.  He 
bought  the  property  at  auction  in  1877  for  £850,  but  he  had  since 
expended  close  upon  £1,000  thereon. 

Mr.  Herbert  Furber  was  the  first  expert  witness  examined.  He 
said  that,  except  for  the  railway,  which  passed  near  by,  the 
property  in  question  was  verj-  seoludedl  It  would  be  most  difficult 
to  find  such  a  quiet  place.  He  had  not  the  slighteist  doubt  that 
if  the  company  utilised  the  land  for  their  purpolse  the  residential 
character  of  the  land  would  be  damaged  considerably.  In  fact  it 
would  be  rendered  practically  unsaleable.  He  valued  the  land, 
possessing  a  frontage  of  200ft.  to  Raleigh  Drii-e,  at  7s.  6d.  per 
foot,  £75,  and  that  having  a  frontage  of  90ft.  to  the  Avenue,  at 
6s.  per  foot,  £27,  making  a  totail  ground  rent  of  £102.  If  this  had 
been  created  he  would  have  capitalised  it  at  28  years'  purchase, 
but  inasmuch  as  it  was  unsecured  he  had  used  a  multiplier  of  25. 
He  had  deferred  it  for  three  years,  allowing  one  year's  peppercorn, 
22.2  years'  purchase,  £2,264,  and  had  added  the  usual  10  per  cent, 
for  compulsory  sale,  making  the  total  valuation  of  the  land  £2,490. 
In  regard  to  the  residence,  witness  estimated  the  rental  value  at 
£225  per  annum,  and  he  considered  it  had  been  depreciated  to  the 
extent  of  25  per  cent.,  20  years'  purcliase,  £1,125.  His  total  figuresi 
were  £3,615. 

Mr.  Ernest  Pennington  thought  a  grcund'  rent  of  8s.  per  foot 
could  be  obtained  for  the  land  fronting  Raleigh  Drive,  amd  a  rent 
of  6s.  per  foot  for  that  facing  the  Avenue,  making  a  tdtal  ground 
rent  of  £107.  He  had  capitalised  tliis  at  25  years'  purcliase, 
£2.675,  and  had  deducted  one  year's  peppercorn,  £2,568.  This  he 
had  deferred  for  two  years,  making  his  valuation  £2,375,  plus  10 
per  cent  He  estimated  the  depreciation  of  the  residence  at  £50 
a  year,  20  years'  purchase,  £1,000. 

Mr.  J.  Green  also  gave  evidence. 

For  the  Water  Works  Company,  Sir  J.  Whittaker  Ellis,  Bart., 
submitted  the  following  valuation:  — 

1  j  acres  at  £600  per  acre £750 

Add  10  per  cent 75 

Total £825 

IMr.  Albert  Chancellor  said  the  land  was  .sometimes  flooded.  He 
treated  it  as  an  unsecured  ground  rent  on  not  very  higih-class 
houses.  He  valued  the  space  of  240ft.  frontage  to  the  Avenue  at 
3s.  per  foot,  £35,  or  £6  ground  rent  per  house,  and  capitalised  at 
20  years'  purchase,  producing  £720  ;  he  added  10  i)er  cent,  for 
compulsory  sale,  making  £792,  say  £800. 

Mr.  Matthew  W.  Harvey,  engineer  to  the  oompany,  described 
the  works  intended  to  be  carried  on  at  the  spot  in  question  and  in 
Old  Deer  Park.  There  would  be  a  shaft  sunk  14ft.  in  diameter 
and  onlv  about  350  cubic  yards  of  eartli  would  be  excavated  on  the 
land.  The  place  would  be  surrounded  by  a  fence  and  no  one  would 
see  the  use  to  wliich  the  store  would  be  put.  It  would  be  no  use 
to  draw  out  the  unfiltered  water  there. 

The  Umpire  awarded  the  claimant  £2,050. 
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TRUSTEES    OF    THE    LATE     SIR    H.     W.     RIPLEY,    BART.,    V. 
MIDLAND    RAILWAY. 

Mr.  T.  T.  Wainwright,  F.S.I.,  Umpire. 

1900— June.]  [•'  Estates  Gazette,"  LV.,  1010. 

Freehold  land  at  Bradford. 

The  claim  was  in  respect  of  the  compulsory  acquisition,  of  an 
ajea  of  17,773  square  yards,  situate  at  Bowling,  under  the  company's 
special  Act. 

Mr.  Thos.  Fenwick  was  arbitrator  for  tlhe  claimants  ;  whilst  Mr. 
Frederick  Fowler  acted  in  a  similar  capacity  on  'behalf  of  the 
raiihvay  company. 

On  behalf  of  the  tiaistees,  Mr.  Richard  Horsfall,  Mr.  Samuel 
Jackson,  Mr.  "Wheater  Smith,  and  Mr.  A.  A.  France,  of  Bradford, 
submitted  valuations  ranging  from  £24,000  to  £25,000. 

For  the  railway  company,  Mr.  Chao-les  Gott,  Mr.  E.  Lovell  Clare, 
Mr.  James  Young,  Mr.  W.  H.  Elwell,  and  Mr.  T.  Winn  valued  the 
property  at  about  £6,000. 

The  Umpire  awarded   £14,913. 

HOPPER  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1900— Juna]  ["  Estates  Gazette,*'  LV..  962. 

Tower  Bridge  southern  approach. 

This  was  a  claim  for  compensation  in  respect  of  the  acquisition 
•of  the  freehold  site  at  No.  2,  Queen  Street,  Tower  Hill,  for  th« 
purposes  of  the  Tower  Bridge  Southern  Approach  Improvement. 

Mr.  Wood  Hill  appeared  for  the  claimant  ;  Mr.  English  Harrison, 
Q.C.,  and  Mr.  EdTvard  Morten  represented  the  London  County 
■Council. 

Mr.  Wood  Hill  said  that  in  1897,  when  the  London  County 
Council  scheduled  the  property,  which  consisted  of  a  house  in  a 
very  dilapidated  condiition,  standing  in  a  direct  line  with  the 
Tower  Bridge,  the  solicitors  to  the  trustees  under  tlie  marriage 
settlement  wrote  to  the  Council  stating  they  were  prepared  to  make 
an  outlay  for  rebuilding  the  premises,  ibut  wished  to  know  whether 
the  Council  were  going  to  acquire  it.  The  reply  stated  that  the 
hoU'S©  was  not  likely  to  be  taJceoi  for  isome  time,  ais  the  Bill  had 
not  received  the  Royal  assent.  Notices  under  tlie  Dangerous 
Structures  Act  were  afterwards  served,  aoi'd  the  Council  pulled 
down  a  part  of  the  old  building.  The  solicitors  again  wrote  asking 
why  they  should  be  put  to  the  'Unnecessary  expenise  of  rebuilding, 
and  the  Council  replied  that  the  matter  was  l>efore  the  committee. 
They  did  not  say  they  would  acquire  the  property,  and  the  trustees 
proceeded  to  obtain  tenders  from  two  or  three  builders,  one  being 
accepted  on  May  28,  1898,  for  £1,103  10s.,  but  as  the  neighbouring 
owners  would  pay  half  the  cost  of  party  walls,  the  cost  was  rediiced 
to  £944  15s.  ITie  Council  were  informed,  and  it  was  said  the 
matter  would  be  referred  to  the  Board.  It  took  some  time  before 
the  work  could  be  ptit  in  hand,  but  ultimately  the  workshop  at 
the  back  was  rebuilt  and  the  front  got  ready.  Then,  on  November 
2,  1898,  the  Council  served  their  notice  to  treat.  At  tliat  time  the 
architect  was  entitled  to  his  fees  of  £41,  being  3|  per  cent,   on 
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tihe  prospective  outlay  ;  the  builder  had  been  paid  £100  on  account 
of  work  done,  and  he  noiv  claimed  15  per  cent.,  or  £130,  for  loss 
and  damages.  His  witnesses  capitalised  the  rental  which  would 
be  produced  when  the  new  building  wais  completed. 

Mr.  Richard  A.  Ellis  said  he  liad  seen  the  plans  of  the  new 
building  prepared  by  Mr.  E.  F.  B.  Fuller  (Messrs.  Fuller  and 
Fuller),  snowing  basement,  shop,  and  three  floors  of  two  rooms 
each,  and  having  regard  to  the  area,  considered  it  would  be  fair  to 
develop  the  site  in  that  way.  The  cost,  including  architect's  fees, 
would  be  £851.  Such  a  building  would  command  a  rental  of  £90  a 
year  on  a  repairing  lease,  the  tenant  paying  rates  and  taxes.  His 
figures  were :  — 

Rental  £90  ayear,  at  .'>  per  cent,  20  years'  purchase £L800 

Deduct  outlay  on  buildings,  etc., 861 

£939 
Add  10  per  cent 93 

Total £1,032 

Mr.  Edwin  Fox  gave  the  following  valua.tion  :  — 

Rental  of  new  building  £94  a  year,  on  the  5  per  cent  table,  20  years' 

purchase £1,880 

Deduct  cost  of  building,  etc 861 

£1,019 
Add  10  per  cent  101 

Total £1,120 

Mr.  A.  Wrightson  and  ^Ir.  W.  W.  Tyler  also  gave  evidence  for 
the  claimant. 

For  the  Council  ^Ir.  Samuel  Walker  said  the  sit?  had  a  frontage 
of  14ft.,  a  depth  of  40ft.,  and  a  total  superficial  area  of  620ft.  It 
was  dominated  by  ancient  lights,  but  a  new  building  could  be  put 
up  as  high  as  the  old  one.  The  vialue  of  the  land  as  a  vacant  site 
was  6d.  per  foot  super,  or  £15  10s.  per  annum,  and  being  unsecured, 
he  allowed  one  year  for  covering  and  24  years'  purchase,  giving 
£372  ;  he  added  10  per  cent.,  producing  £409.  The  building 
contract  was  for  pulling  down  and  rebuilding  within  four  months 
of  May  for  £1,103  10s. 

Mr.  G.  A.   Wilkinson  made  a  similar  valuation. 

Mr.  Bolton,  architect,  said  10  per  cent,  was  fair  to  allow  a 
builder  for  loss  on  such  a  contract. 

The  jury  awarded'  £9C0. 


CASTLE  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1900— Jane.]  ["  Estates  Gazette, "  LV.,  Ilia 

"V\Tiarf  property  at  Vauxhall. 

This  was  a  claim  for  upwards  of  £20,000  by  Messrs.  Henry 
Castle  and  Co.,  Limited,  barge  builders,  etc.,  mostly  in  respect 
of  loss  of  business  and  injurious  affection,  by  the  construction  of 
the  new  Yauxhall   Bridge. 

Mr.  McCall,  Q.C.,  and  Mr.  Hutchinson  appeared  for  Hie 
claimants  ;  Mr.  Dickens,  Q.C.,  and  Mr.  Edward  Morten  for  the 
London  County  Council. 
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For  the  claimants,  Sir  John  W.  Ellis  valued  the  property  at 
£15,723,  and  Mr.  Ernest  Nye  at  £14,490. 

Mr.  Diokens,  in  opening  tihe  case  on  behalf  of  the  County  Council, 
addi'essed  the  jury  at  considerable  length.  The  learned  counsel 
dealt  minutely  with  each  item  of  the  claim,  which  he  said  was  most 
extravagant  and  ridiculous.  Such  extraordinary  claims. were  con- 
stantly being  made  against  the  County  Council  in  respect  of  every 
public  undert.aking,  and  it  was  only  by  appealing  to  the  common 
sense  of  a  jury  thai  such  a  thing  could  be  istopped.  In  the  interests 
of  the  public  the  Council  ought  not  to  be  put  to  the  expense  and 
trouble  of  fighting  claims  which  ought  never  to  have  been  made. 
He  would  call  several  experienced  witnesses,  who  would  say  that 
a  sum  of  about  £3,600  would  cover  any  loss  the  claimants  hadl 
sustained. 

Mr.  Edwin  J.  Atkinsion,  a  naval  architect  and  practical  ship- 
builder, gave  it  as  his  opinion  that  there  wotild  be  no  diflSculty 
whatever  in  launching  a  120-ton  harge  from  Messrs.  Castle's  yard. 
He  could  build  a  120-ton  barge  to  sell  at  a  cost  of  £550. 

Mr.  Frederick  J.  Terry  Horsey  said  that  in  consequence  of  the 
suggestion  that  the  claimants  would  not  be  able  to  launch  barges 
from  the  present  barge  slip,  he  made  a  scheme  to  pull  down  the 
existing  barge-bui'ldling  shed,  saw  mill  and  engine  shed,  and  build 
a  new  barge  shedi  over  the  whole,  albout  20ft.  larger  than  the  shed 
to  be  destroyed.  He  had  arranged  to  put  the  slip  on  the  area 
adjoining  its  present  site,  but  it  could  be  put  on  eitlier  side  to 
suit  the  claimants'  wish  ;  he  proposed  a  corrugated  iron  building 
with  a  sloping  concrete  floor.     His  figures  were:  — 

Cost  of  new  barge-building  shed,  per  specification  'and  contract  by 
Messrs.  Humphreys,  work  to  be  completed  within  three  months 

£1,960,  say  2,000 

Loss  on  barge '  building. — Two  barges  a  year,  extra  cost  £200  each,  if 

built  elsewhere,  £400,  for  two  years 800 

New  camp-sheathing  on  frontage 300 

Removing  and  replacing  saw  mill  machinery 100 

General  disturbance 500 

Total £3,700 

Mr.  Horsey  said  the  allowance  of  two  years  would  cover  any 
interference  with  the  repairing  business ;  it  was  mad^e  up  of  the 
year  that  had  gone  since  the  work  began,  of  three  months  for 
re-erecting  buildings  and  nine  months  as  a  solatium. 

Sir  Alexander  Biniiae,  engineer  to  the  Council,  said  the  projec- 
tion was  21ft.  in  front  of  the  line  of  wharves.  The  piles  would  be 
removed  by  the  end  of  the  year.  The  abutment  would  project  in 
front  of  the  wharf  5ft.  or  6ft.  when  completed.  He  saw  no  reaison 
why  mud  should  collect  on  the  barge  bed,  and  he  knew  it  did  not 
to  any  extent,  als  he  had)  observed  the  place  for  several  years. 
There  had  been  no  increase  dxiring  the  time  the  temporary  dam 
had  been  erected.  He  did  not  think  it  would  affect  the  slip  in 
future. 

Mr.  Edgar  Harper,  assistant  valuer  to  the  Council,  cailculated 
that  the  loss  of  profit  during  the  whole  period  of  the  claimsints' 
term,  1907,  would  l)e  £2,432  in  present  money,  taking  Mr.  Castle's 
own  figures,  and  deducting  repairs,  interest  on  capital  and  sinking 
fund. 

The  jury  awarded  £5,500. 
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BRANDON    AND     OTHERS    V.     LONDON    COUNTY    COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1900— June.]  ["  Estates  Gazette,"  LV.,  114L 

Licensed  property  in  the  Strand. 

This  was  a  claim  arising  out  of  the  Strand  improvement  scheme 
of  the  London  County  Council,  im  respect  of  the  White  Hart 
public-house,  near  the  corner  of  Newcastle  Street,  Strand.  The 
claimants  were  Mrs.  Zucille  Brandon,  first  mortgagee  ;  the  Lion 
Brewery  Company,  second  mortgagees ;  Wortliington  and  Co., 
brewers,  third  mortgagees  ;  and  the  official  trustee  of  the  estate  of 
Mr.  Alfred  Mathams,  a  bankrupt.  The  united  mortgages  amounted! 
to  £14,000. 

Mr.  Marshall  Hall,  Q.C.,  and  Mr.  Lowe  appeared  fear  the  Lion 
Brewery  Company,  'Mi.  Boydell  Houghton  watched  the  case  for 
Mrs.  Brandon,  and  Mr.  Cripps,  Q.C.,  and  Mr.  E.  Morten  were  for 
the  Coujity  Council. 

Mr.  Marshall  Hall,  in  opening  the  case  for  the  claimants,  ea- 
plained  that  Mr.  Mathams  had  acquired  the  house  in  1897  for 
£13,000,  about  which  time  there  was  a  great  boom  in  the  value  of 
licensed  premises.  The  great  breweries  were  turned  into  limited 
companies,  and  the  shares  commanded  large  premiums,  the  value 
of  the  licenses  bein^  naturally  greatly  increased.  There  was  no 
doubt  that  the  value  of  the  house  in  question  was  at  one  time 
£20,000,  for  the  holder  had  no  difficulty  in  obtaining  £7,000  from 
the  first  mortgagee,  £3,000  from  the  second  morl^agee,  and  £1,500 
from  Messrs.  Worthington.  All  that  the  mortgagees  asked  for 
was  the  value  of  their  security,  though,  notwithstanding  the  falling 
off  of  trade,  which  ttie  County  Council  would  no  doubt  urge,  the  jury 
would  be  asked  to  award  much  more  than  that  amount.  The 
valuers  would  say  that  that  sum  could  easily  be  obtained  for  the 
house,  if  it  were  not  condemned,  and  the  mortgagees  were  perfectly 
content  with  their  bargain.  They  did  not  want  the  house  taken 
away,  and  they  would  much  sooner  have  the  house  than  any  amouat 
of  money  the  jury  could  give. 

]Mr.  Ralph,  brewery  valuer  and  licensed  property  broker,  was 
the  first  expert  examined  on  behalf  of  the  claimants.  His  total 
valuation  was  £14.300. 

Mr.  John  Marks  valued  the  property  at  £13,137. 

Mr.  T.   J.    Weaver  submitted  the  following  valuation :  — 

Trade  £340  at  40  per  cent. 

Gross  profit    £1,768 

Working  exi)enses 719 

£1.049 
Twelve  years'  purchase  12 

£12,588 
Fixtures  and  fittings,  say   400 

Total £12,988 

For  the  County  Counciil,  it  appeared  that  their  witnesses  had 
based     their     valuation    on     the     actual    trade    done,     whereas 
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the   experts  on  the  other   side  had    taken    into  consideration  the 
likely  pirofits  under  proper  manas^eoment. 

Mr.  W.  B.  Thornton  gave  the  following  figures  :  — 

Gross  profit  per  annum   ^''i^ 

Plusdiscount ^^ 

£1.196 
Less  working  expenses  per  annum    764 

Net  profit  per  annum    ^32 

Years'  purchase  ^^ 

Total £5,184 

This  value  was  exclusive  of  fixtures  and  fittings. 
The  jury  awarded  claimants  £9,240. 


POINTEE   V.    LONDON    COUNTY   COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1900— July.]  ["  Estates  Gazette,"  LVI.,  12. 

Business  premises  in  Goswell  Road. 

This  was  a  claim  by  Mr.  George*  Thomas  Press  Pointer,  manu- 
facturer and  importer  of  ladies'  costumes,  eitc.,  carrying  on  business 
at  No.  80,  Goswell  Road,  in  respect  of  the  compulsory  acquirement 
of  those  premises  by  the  CounoU  for  the  purposes  of  street  improve- 
ment. 

Mr.  Horace  Avory  appeared  for  the  claimant ;  Mr.  English 
Harrison,  Q.C.,  and  Mr.  Courtenay  Fookes  for  the  County  Council. 

According  to  the  opening  statement  of  counsel,  the  claimant  had 
carried  on  business  on  the  premises  in  question  for  a  T>eriod  of 
50  ye<irs,  he  having  originally  occupied  part  of  the  premises,  and 
subsequently  acquired  the  lease  of  the  whole  of  the  proj>erty,  which 
he  now  held  for  an  unexpired  term  of  28^  years  at  a  ground  rent 
of  £70  per  annum.  There  was  a  claim  for  disturbance  of  bu.siness, 
but  the  principal  item  in  dispute  was  the  rental  value  of  the 
property.  It  was  well  situate  close  to  the  City  boundary,  and 
at  the  junction  of  Goswell  Road  and  Old  Street,  and  possessed  a 
frontage  of  18ft.  6in.  to  Goswell  Road.  The  learned  counsel  went 
on  to  say  that  the  claimant's  business  had  fluctuated  greatly.  Down 
to  1891  the  profits  averaged  about  £900  per  annum,  but  owing, 
no  doubt,  to  the  inability  of  the  claimant  to  introduce  a  suitable 
novelty,  the  business  had  diminished  since. 

Mr.  G.  F.  Harrison  was  the  first  eacpert  examined  on  behaiif  of  the 
claijnant.  The  premises,  he-  said,  posseyped  a  frontage  of  over 
18ft.,  and  a  depth  of  61ft.,  and  covered  a  total  area  of  over  1,128ft. 
The  first,  second  and  third  floors  ran  over  the  whole  site,  and  were 
particularly  well  lighted.  He  placed  the  rental  value  at  £300  |>er  an- 
num, and  deducting  the  ground  rent  of  £70,  that  left  a  net  rental  of 
£230  per  annum.  The  premises  were  held  for  an  unexpired  term  of 
28|  years  at  the  time  of  his  inspection,  and  he  vahied  the  net  rental 
of  £230  per  annum  on  the  6  per  cent,  table,  £3,125.  A  few  repairs 
would  have  to  be  done  before  the  premises  could  be  let  on  lease, 
and    he   estimated  these  at   £125,  which,   of  course,   would   have 
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to  be  deducted.  His  total  valuation,  including  10  per  cent,  for 
compulsorv  sale,  was  £3,300.  He  valued  the  fixtures  and  fittings 
at  £169. 

Mr.  C.  A.  Lang  agreed  that  the  premises  had  exceptional  business 
facilities,  and  were  well  adapted  for  their  purpose.  He  placed  the 
rental  value  at  £300  a  year — 28^  years'  lease,  6  per  cent,  table, 
31.30  years'  purcliase,  £3,059.  He  deducted  the  cost  of  repairs, 
mentioned  to  him  as  £130,  £2,929,  and  had  added  the  usual  10 
per  oent.,  £293,  £3,221. 

Mr.  D.  Burnett  also  gave  a  valua.tion  amounting  to  £3,419. 

For  the  County  Council  Mr.  English  Harrison  character- 
ised the  claim  as  being  a  most  extravagant  one  according 
to  th/e  witnesses'  own  figures.  There  was  an  item  of  £1,000 
dam^e  to  tirade,  when  the  claimant  had  admittedly  made 
no  profit  at  all  in  recent  j-ears.  The  real  rental  value ' 
of  the  premises  was  £175  a  year,  and  adopting  the  fairly  liberal 
table  used  bv  the  claimants'  witnesses,  the  figures  would  work  out  at 
about  £1,360. 

^It.  Andrew  Young,  valuer  to  the  County  Council,  said  he  had 
negotiated  for  the  acquisition  of  the  whole  of  the  property  in  connec- 
tion with  this  particular  improvement.  Witness  had  not  considered 
the  real  rental  value,  but  the  value  of  the  property  to  the  claimant 
himself,  which  he  put  at  £175  a  year,  or  £105  net.  He  had  made  his 
calculation  on  the  6  per  cent,  table,  I35  years'  purchase,  £1,400. 
He  had  made  the  usual  allowance  for  putting  the  premises  in 
repair,  viz.,  one  year's  rental,  £175,  £1,225  ;  and  had  added  10  per 
cent,  for  forced  sale,  £122,  £1,347. 

Mr.    J.  Green   also  gave  evidence. 

The  jury  awarded  £2,300. 

KNIGHT    V.    CORPORATION    OF    BATH. 

Mr.  E.  T.  Lewis,  Umpire. 

1900— July.]  ["  Estates  Gazette,"  LVL,  108. 

Brewery  and  inn  at  Bath. 

This  was  a  claim  against  the  Corporation  of  Bath  for  compensar 
tion  for  the  premises  forming  the  fully-licensed  house  and  brewery, 
known  as  the  Hat  and  Feathers,  London  Road,  Bath,  required  for 
street  improvements.  Mr.  Henry  Williams,  Bristol,  vins  the 
arbitrator  for  the  claimant,  and  Mr.  Henrj-  Mortimer,  of  Bath,  for 
the  Corporation. 

;Mr.  Vachell  appeared  for  tlie  claimant,  and  Mr.  Holman  Gregory 
for  the  Corporation. 

The  claimant  (Mr.  G.  H.  Knight)  stated  that  during  the  years 
1898  and  1899  he  had  supplied  the  house  with  308qrs.  of  malt, 
19cwt.  of  hops,  and  spirits  ta  the  amount  of  £198  Is.  5d.  The 
house  was  let  at  £48  per  annum,  which  he  considered  below  its 
value,  but  he  had  not  increased  the  rent  in  consequence  of  the 
tenant  having  laid  out  a  considerable  sum  of  money  when  she  took 
possession  about  five  years  ago.  The  property  was  freehold  and 
free  from  ground  rent. 

Expert  evidence  was  giveai  in  support  of  the  claim  by  Mr. 
Michael  H.  Clark,  auctioneer  and  brewer's  valuer,  who  estimated 
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the  value  of  the  property  at  £6,716  8s.  ;  ^Ir.  Frank  Wills,  arcliitect 
and  surveyor,  whose  valuation  amounted  to  £6,771  12s.  ;  Mr.  Josiah 
Herbert,  auotioneer,  ©to.,  who  valued  the  property  at  £5,859. 
Trade  evidence  was  also  given  by  Mr.  R.  E.  Bleadon,  who  estimated 
the  value  at  £5,800  ;  Mr.  Wm.  R.  Harding  and  Mr.  Edgar  P.  Biggs 
each  gave  £6,500  as  their  estimate  of  value. 

For  the  Corporation,  evidence  was  given  by  Mr.  Henxj'  A.  H. 
Daniel,  who  considered  the  value  of  Qie  trade  to  be  £1,884,  and 
the  freehold  £1,056  (including  £96  for  compulsory  purchase), 
making  a  total  of  £2,940  ;  and  ]\Ir.  Frederick  Eyton,  who  gave  a 
total  valuation  of  £2,872  16s.  He  did  not  make  any  allowance  for 
compulsory  purchase. 

The  Umpire  awarded  £4,800. 


THE    CRAVEN    TRUSTEES   V.    ST.    JAMES'S    AND   PALL    MALL 
ELECTRIC    LIGHT    COMPANY. 

Mr.  D.  Watney,  P.P.S.T.,  Sole  Arbitrator. 

1900— August.]  ["  Estates  Gazette,"  LVL.  214. 

Freehold  houses  near  Eegent  Street. 

Tliis  was  a  claim  of  over  £42,000  in  respect  of  the  value  of  15 
freehold  houses  on  thj©  Craven  Estate,  near  Regent  Street,  com- 
prising Nos.  38  (which  was  the  Graven  Arms  public-house)  to 
46,  Marshall  Street,  12,  13  and  14,  Marlborough  Row,  and  1,  3 
and  5,  Ganton  Street,  and  for  damages  to  the  remainder  of  the 
estate  bj-  severance  and  depreciation.  The  Electric  Light  Com- 
pany intended  to  extend  their  generating  station  on  the  site  of  the 
houses.  Valuations  on  behalf  of  the  claimants  were  given  by  Mr. 
Leonard  Goodwyn,  surveyor  to  the  estate ;  Mr.  Robert  Redd,  Mr. 
Alex.  R.  Stenning  and  Mr.  W.  Edgar  Home ;  whilst  Mr.  G.  A. 
Wilkinson,  IMr.  Matthew  Miles,  public-house  valuer,  Mr.  Leslie 
Vigers,  Mr.  W.  H.  Warner  and  Mr.  E.  W.  Rushworth  were 
retained  on  belialf  of  the  Electric  Light  Company,  valuations  of 
£24,000  being  handed  in. 

Mr.  Asquith,  Q.C.,  M.P.,  and  Mr.  Danckwerts,  Q.C.,  apj>eared 
for  the  claimants;  Mr.  C.  A.  Cripps,  Q.C.,  M.P.,  and  the  Hon. 
A.  Lyttelton  represented  the  Electric  Light  Ooonpany. 

The  Arbitrator  awarded  £29,348. 


MACEDO    V.    LEEDS    CORPORATION. 

Mr.  J.  F.  Field,  F.S.I.,  Umpire. 

1900— August.]  ["  Estates  Gazette,"  L\T,  214. 

Shops  and  public-house  in  Leeds. 

The  inquiry  was  held  for  the  purpose  of  assessing  the  amount  of 
purchase  money  and  compensation  to  be  paid  by  the  Corporation 
to  Mr.  J.  A.  de  Maoedo  in  respect  of  the  compulsory  acquisition 
from  him  of  premises  situate  in  East  Street  and  Zion  Street, 
including  a  public-house  known  as  the  Dusty  Miller  Inn.  The 
buildings,  which  aie  required  in  connection  with  the  proposed 
widening  of  East  Street,  cover  an  area  of  438  square  yards. 
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Mr.  A.  W.  Bairstow  was  counsel  for  the  claimant ;  and  Mr. 
J.  H.  Balfour  Browne,  Q.C.,  and  Mr.  W.  J.  Waugh  for  the 
Corporation. 

Mr.  Thomas  Winn,  architect  and  surveyor,  Leeds,  valued  thia 
public-house  at  £4,400,  and  the  remainder  of  the  property,  con- 
sisting of  four  shops  and  two  cottages,  at  £1,073.  He  added  10 
per  cent.,  or  £547  for  compulsory  purchase,  making  a  total  valua- 
tion of  £6,020.  These  figures  were  accepted  by  Mr.  Tom  Hutton, 
auctioneer  and  valuer,  Leeds,  and  Mr.  Wdliajn  Walsh,  valuer, 
Morley,  who  were  also  called  on  b&half  of  the  claimant's  case. 

The  Umpire  awarded  £4,149. 

BOND-CABBELL'S    trustees    V.    MIDLAND    AND    GREAT 
NORTHERN     RAILWAY     COMMITTEE. 

Mr.  S.  Walker,  F.S.I.,  Umpire. 

1900— August]  [■•  Estates  Gazette,"  LVL,  214. 

Value  of  land  at  Cromer. 

This  was  a  claim  of  £5,000  made  by  Bond-Cabbell's  Trustees 
against  the  Midland  and  Great  Northern  Bailway  Committee  in  the 
matter  of  3a.  21p.  of  land  adjoining  the  Beach  station  at  Cronuer. 

For  the  claimants,  Mr.  F.  Keith  valued  the  property  at  £4,968  ; 
Mr.  W.  W.  Spelman,  at  £5,309 ;  Mr.  Charles  Horner,  at  £4,386  ; 
and  Mr.  Edwin  Fox,  at  £5,309. 

For  the  Joint  Committee,  !Mr.  James  Green  estimated  the  com- 
pensation at  £2,142  ;  Mr.  H.  H.  Fuller,  at  £1,904  ;  and  Mr.  J. 
C.  Miles,  at  £2,142. 

Mr.  Walker's  award  amiounted  to  £3,148. 


REDHEAD  V.  LONDON  COUNTY  COUNCIL, 

Mr.  Troutbeck  and  a  special  jury. 

1900— November.]  ["  Estates  Gazette."  LVL.  820. 

The  strand  improvements. 

This  was  a  claim  in  respect  of  the  compulsorj'  acquisition  of  the 
business  premiises  known  as  The  Mocha  Restaurant,  No.  336, 
Strand,  by  the  County  Council  for  the  purposes  of  the  Strand 
improvement  scheme. 

Sir.  Littler,  Q.C.,  C.B.,  and  Mr.  Edward  Morten  appeared  for 
the  claimant;  Mr.  Edward  Boyle,  Q.C.,  and  Mr.  Percival  Clarke 
for  the  London   County  Council. 

Mr.  George  Wm.  Edmonson,  a  retired  restaurant  keejjer,  testified 
toJQie  excellence  of  the-  business  carried  on  at  The  Mocha.  At 
times  the  place  was  so  full  that  it  was  necessary  to  close  the  doors. 
Judging  from  experience  he  would  say  that  the  takings  averagied 
about  £20  a  day. 

Miss  Evelina  Florence  Wells  said  she  was  the  manageress  at 
The  Mocha,  ajid  had  occujjied  that  position  ever  since  Mrs. 
Redhead  left  for  the  purpose  of  her  marriage.  Witness  had  pre- 
viously assisted  Mrs.  Redhead  in  the  conduct  of  the  business.  Her 
staff  consisted  of  six  permanent  waitresses  and  two  at  half-time, 
one  counter  hand,  cook,  kitchen  maid  and  odd  man.  Witness 
had  the  sole  conduct  of  the  monetary  affairs  of  the  concern.  Up 
to  October  of  this  year  no  accounts  of  any  description  had  been 
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kept,  all  the  transactions  being  in  cash.  But,  acting  on  advice, 
she  had  since  kept  a  strict  account.  The  daily  takings  had  beien 
paid  over  into  the-  bank,  and  all  payments  had  been  made  by 
cheque  by  ^Irs.  Redhead  from  the  account.  Examined  as  to  the 
takings,  witness  pro-oeeded  to  say  that  during  the  four  weeks  of 
October  the  gross  profits  were  £314  9s.  8d.  The  two  worst  months 
of  the  year  were  July  and  August,  when  the  takings  avei-aged 
about  £15  a  day.  October  was  by  no  means  the  best  month  of  tlie 
year.  The  receipts  were  largely  affected  by  the  matinees  and 
pantomimes  at  the  neighbouring  theatres,  during  which  tlie  takings 
averaged  £20  a  day.  At  this  point  witness  incidentally  mentioned 
that  for  the  use  of  the  premises  on  Jubilee  day  Harrod's  Stores  liad 
paid  £700.     Twenty  pounds  a  day  was  a  fair  average  of  the  takings. 

jMt.  Robert  Lindsey,  chartered  accountant,  had  made  out  an 
estimate  of  the  goods  bought,  and  the  amount  paid  in  rent,  rates 
and  taxes,  etc.,  wages,  etc.  They  were  as  follows: — 1897 — Goods 
bought  £2,955  ;  rent,  rates  and  taxes,  water  and  insurance,  £429  ; 
wages,  £278  ;  incidentals,  £70.  He  had.  accepted  the  gross  ppothts 
at  £20  a  day,  which  made  the  net  profits  £3,567.  1898 — Ooods 
bought,  £2,559  ;  rent,  rates  and  taxes,  etc.,  £646  ;  wages,  £278  ; 
incidentals,  £67;  net  profits,  £3,749.  1899— Goods  bought, 
£2,482  ;  rent,  rates  and  taxes,  etc.,  £650  ;  wages,  £278  ;  incidentals, 
£88  ;  net  profits,  £3,802. 

For  the  County  Council,  Mr.  Andrew  Richie,  partner  in  the  firm 
of  J.  and  B.  Stevenson,  refreshment  contractors,  said  the  average 
gross  profits  on  £2,600,  the  amount  paid  for  goods  purchased,  would 
be  £1,900  a  year,  and  the  net  profits  £800.  These  takings  repre- 
sented 6d.  per  head  for  184,000  customers  a  year,  or  500  per  day. 

Mr.  Arthur  Argles  said  he  had  used  The  Alocha  more  than  once, 
and  watched  the  class  of  trade  carried  on  there.  He  had  valued 
both  the  leaset  and  trade.  The  full  rental  value  of  the  premises  was 
£600  a  year.     His  figures  were :  — 

Rental  value  £600  :  present  rent  paid  £400  ;  profit  rental  £200  a  year, 

for  the  remainder  of  term  nine  years,  worth  68  years'  purchase  . .    £1,378 
Add  10  per  cent 137 

£1,515 

Fixtures  agreed  at 725 

Net  profit,  £612  per  annum  at  IJ  years'  purchase 918 

Total £3,158 

Witness  said  he  took  the  gross  profits  at  85  per  cent,  on  the 
amount  obtained  for  goods  consumed  and  46  per  cent,  on  the  turn- 
over He  adopted  the  claimants'  expenses,  and  deducted  also 
the  profit  rental,  interest  on  capital,  and  manageress's  commission 
to  arrive  at  the  net  profits,  and  he  should  not  expect  more  net 
profits  at  The  Mocha  than  he  had  put  down,  being  £12  a  week. 
The  returns  for  the  month  of  October,  1900,  which  had  been  fur 
nished  to  the  Court,  were,  in  his  opinion,  no  criterion  of  the  business 
done  there.  For  instance,  meat  in  October  was  put  at  £31  10s., 
which  for  13  months  came  to  £410  ;  whilst  in  the  return  for  the 
year  the  same  item  was  put  at  £300. 

Mr.  Howard  Martin  gave  the  following  figures  :  —  "" 

Rental  value,  £600  :  rent  reserved  under  the  lease  £400  ;  profit  rent")l 
£200  a  year,  for  9i  years  unexpired,  on  the  6  per  cent,  table,  6'8 

years'  purchase  £1,360 

Add  10  per  cent 'l36 

Total £1,496 


COMPENSATION    CASES.  343 

Mr.  James  Green  said  he  had  acted  as  arbitrator  in  respect  of  all 
the  properties  within  the  Sirand  improvement  area  and  the  operations 
of  the  London  County  Council.  He  considered  tlie  rental  value  of 
The  Mocha  was  £600  a  year  ;  the  proht  rental  of  i£200  he  ca|>italised 
on  the  6  per  cent,  table,  giving,  with  10  per  cent,  for  compulsory 
sale,  £1,496.  For  a  business  of  this  kind  where  everything  waiS 
legitimately  and  pi-operly  proved,  he  should  give  two  years  pur- 
chase of  lira  maximum  prohts.  A  claimant  could  generally  rehouse 
himself  when  the  compensation  was  settled. 

The  jury  awarded  £1,950  for  the  lease  ;  £725  for  the  fixtures  ; 
and  £2,000  for  tire  goodwdl ;  total,  £4,675. 


BRITISH  TEA  TABLE  COMPANY  V.  LONDON  COUNTY 
COUNCIL. 

Surveyors'  Institution — Deputy  High  Bailiff  of  Middlesex 
and  a  jury. 

1900— November.]  ["  Estates  Gazette,"  LVi..  864. 

Temperance  hotel   in  the  Strand. 

In  this  casi  the  value  of  the  business  and  lease  of  the  Strand 
Temperance  Hotel  ('  Pearce  and  l^lenty  "),  iNos.  12  and  14,  Catiier- 
ine  bLrtei,  Strand,  was  considered,  the  property  being  required  for 
the  Strand  to  Hoi  com  improvement. 

iMr.  Hume  Williams,  Q.C.,  represented  the  claimants;  and  ^Ir. 
H.  F.  Dickens,  Q.C.,  and  Jlr.  Edward  Morten  appeared  for  the 
London  County  (Jonncil. 

Mr.  Hume  Williams,  Q.C.,  in  opening  the  case,  remarked  that 
the  company  owned  71  retreshment  places.  From  1394  to  1897 
the  business  was  carried  on  by  Messrs.  Pearce  and  Co.,  but  in 
1897  the  old  British  Ita  Table  Company  and  Messrs.  Pearce  and 
Co.  were  merged  into  the-  present  company,  known  as  the  British 
Tea  lable  Company,  1897,  and  the  lease  was  transfen-ed  to  them. 
The  premises  consisted  of  basement  and  six  floors,  the  ground  and 
first  floors  being  used  as  refreshment  and  dining  rooms,  intended 
for  a  class  of  persons  who  did  not  pay  large  prices  for  their  meals, 
and  who  would  probably  be  alarmed  if  they  were  introduced  into 
the  gilded  saloons  and  marble  lialls  now  so  plentiful  in  London. 
On  tne  second  floor  wtre  cjlEaie,  smoking  and  attendants'  rooms, 
and  the  three  top  floors  were  devoted  entirely  to  bedrooms  or 
cubicles,  there  being  no  less  than  33  of  these  small  rooms,  which 
were  let  at  2s.  per  night  or  l2s.  per  week.  In  the  half-year  ending 
1899  thero  were  6,bOO  people  occupying  these  rootms,  making  some 
13,000  for  the  whole  a  ear.  The  lease  of  the  premises  was  for  21 
years  from  December,  1893,  leaving  14  years  unexpired  from  next 
Christmas,  at  a  rental  of  £5d0  a  year.  At  this  rental  the  comj>any 
considered  they  had  a  good  bargain,  because  in  1894  the  })remis«8 
were  let  to  the  Hansard  Union  at  £750  or  £800  a  year,  and  weie 
rated  at  £750.  The  lessor  was  a  large  shareholder  in  the  compaiiy, 
and  what  influence  tliat  had  in  fixing  the  rent  he  did  not  know, 
but  it  was  a  fact.  There  could  be  no  doubt  that  there  was  a  profit 
rental  of  £200  or  £300,  and  this  for  the  term  named  would  t>e 
capitalised  on  tiie  5  per  cent,  table. 

Mr.  J.  E.  Cooper,  who  prepared  the  claim,  said  the  property  had  a 
frontage  of   32ft.    2in.,   and  a    superficial    area    of    2,000ft.,  or, 
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excluding  the  cellars,  which  extended  under  the  pavement,  an  area 
of  1,521ft.  The  premises  occupied  an  exceiptionally  good  situation 
for  the  business  carried  on,  being  three  doors  from  the'  Strand. 
He  had  employed  assistants  to  search  the  district  for  other  pre- 
mises, because  the  company  were  desirous  of  finding  a  pdace 
contiguous,  if  possible,  but  during  two  months  they  had  failed  to 
do  so.  The  building  with  th?  name  of  Pea«rce  and  Plenty  upon,  it, 
being  so  clos©  to  the  Strand,  and  in  a  sfuch  a  wide  thoroughfare  as 
Catherine  Street,  could  be  seen  by  everybody,  and  would  not  be 
forgotten  if  once  used  by  a  customer.  Undoubtedly  the  prese-nt 
rent  was  very  low,  and  he  should  think  the  real  rental  value  was 
£800  a  year,  although  h©  had  claimed  £700  because  he  wished  to  be 
moderate.     His  figures  were :  — 

Profit  rental  £200  a  year  for  14  years  on  the  5  per  cent,  table,  9"899 

years'  purchase   £2,000 

Add  10  per  cent 200 

Fixtures  apreed   1,253 

Present  value  of  partitions  for  the  hotel 15i 

Five  years'  purchase  of  the  net  profits  of  £419 2,095 

£6,302 

Mr.  Cooper  said  he  acted  for  the  present  company  when,  they 
bought  the  business,  and  they  paid  85  years'  purcliase  of  the  profits 
for  their  branches.  The  £1  shares  of  the  company  were  now  at 
£3  premium,  and  12  to  15  per  cent,  dividend  had  been  declared. 
Mr.  Cooper  called  attention  to  the  drastic  method  employed  in  the 
accounts  of  writing  down  various  amounts,  and  said  he  assumed 
the  business  would  be  anniliilated  and  five  years'  purcJiase  of  the 
net  profits  was  fair  in  sucli  a  case.  The  covenants  of  the!  leas© 
were  ordinary,  and  the  place  was  in  excellent  repair. 

Mr.  James  Hurst,  chairman  of  the  British  Tea  Table  Company, 
1897,  said  the  new  company  paid  £130,000  in  cash  for  the  goodwill 
of  the  old  company's  business,  or  at  the  rate  of  5^  years'  purchase 
of  £22,000  to  £24,000  iwofits.  The  leases  were  valued  by  Messrs. 
Ventom,  Bull  and  Cooper  at  the  time,  and  he,  wishing  to  make 
it  easy  for  the  new  company,  halved  it.  The  British  Tea  Table 
Company  and  Pearce  and  Co.  were  separate  and  distinct  businesses, 
and  the  catering  was  for  a  different  class  of  customers.  In  1897  the 
two  concerns  w'ere  amalgamated,  and  the  business  had  been  pro- 
gressive. In  1897  the  depot  loss  was  £7  9s.  8d.,  and 
the  hotel  profit  £69  7s.  8d.  ;  in  1898  the  profits  in  both 
department*  were  £191  5s.  7d.  ;  in  1899,  profits  i£641  ;  and 
half-year  to  March.  31,  1900,  profit  £300.  The  County  Council  had 
purchased  several  establishments  in  the  vicinity  since  March,  and 
the  profits  had  gone  down.  Tlie  receipts  in  1898  were  £4,637  ;  in 
1899,  £4,986  16s.  ;  and  in  1900,  £4,832  13s.  He  should  not  expect 
to  get  similar  premises  at  anything  under  £700  a  year,  and  would 
no  doubt,  have  to  pay  a  premium  in  addition.  Every  year  the 
furniture  in  these  premises  had  been  treated  as  depreciated  .£126, 
which  sum  was  therefore  deducted  from  the  profits. 

Mr.  B.  I' Anson  Breach,  Mr.  F.  T.  Galsworthy  and  Mr.  H.  E. 
Foster  also  gave  evidence  for  the  claimants. 

For  the  County  Council,  ^Ir.  Howard  Martin  said  he  had  had 
many  dealings  with  properties  in  the  Strand.  The  neighbourhood 
was  ome  in  which  there  was  a  very  considerable  competition  in 
the  eating  house  trade.  Taking  the  premises  as  they  stood,  witness 
was  of  opinion  that  the  full  rack  rental  value   was  £600  a  year, 
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which,  was  considerably  more  than  the  rentals  usually  obtained  for 
premises  in  Catherine  tStreet.  Assuming  the  profit  rental  to  be  £100 
a  year,  and  the  uaexpired  term  of  the  lease  being  only  14^  years, 
he  had  adopted  the  6  per  cent,  table,  which  was  the  usual  course 
in  cases  of  this  kind  ;  thus  the  multiplier  was  9.3  years'  purchase, 
£930,  to  wiiich  he  had  added  the  ustial  10  per  cent.,  making 
£1,023  as  the  value  of  the  lease.  The  value  of  the  fixtures  and  the 
loss  on  the  removal  of  furniture  had  been  agreed  as  £1,253. 
Witness  had  not  mad©  a  separate  allowance  for  cubicles,  having 
valued  the  propeitv  exactlv  as  it  stood.  Taking  the  profits  for 
1899,  £641,  and  deducting  the  profit  rental,  £10U.  and  £88  being 
interest  on  capital,  the  net  profit  was  £453,  and  witness  was  (rf 
opinion  that  two  years'  net  profits  was  a  very  liberal  allowance 
to  make  in  this  case.     His  total  valuation  was  £3.182. 

Mr.  Arthur  Argles  thought  that  I5  years'  purchase  of  the  net 
profits  was  a  fair  afiowanoe  to  make  in  satisfaction  of  the  trade  claim. 

^Ir.  James  Green  considered  that  the  full  rr.ck  rental  value  of  the 
premises  as  they  stood,  including  the  cubicles,  was  £600  a  year. 
In  regard  to  trade  disturbance,  he  had  allowed  two  years'  ascertained 
net  profits.  In  fact,  his  figures  were  nearly  identical  with  those 
of  Mr.   Martin. 

The  jury  awarded   £4,500. 


THURSTON    AND    COMPANY    V.    LONDON    COUNTY    COUNCIL. 

Mr.   Troutbeck  and  a  special  jury. 

1900— November.]  ["  J•J:;tate^*  Gazette,"  IXL,  86& 

Billiard  table  manufacturers'    claim. 

In  this  case  the  well-known  firm  of  billiard  table  manufacturers, 
of  16,  Catherine  Street,  Strand,  claimed  the  value  of  their  lease 
of  those  premises,  propose!  to  be  demolished,  together  with  the 
value  of  the  fixtures,  cost  of  removal,  damages  for  loss  of  trade,  etc. 

Mr.  Balfour  Browne,  Q.C.,  and  Mr.  H.  E.  Duke,  Q.C.,  and 
Mr.  Allan  appaared  for  the  claimants  ;  Sir  Edward  Clarke  and  Mr. 
Edward  Morten  for  the  County  Council. 

According  to  the  opening  statement  of  counsel,  Messrs.  Thurston 
and  Co.  have  carried  on  the  business  of  billiard  ta'ole  manufacturers 
on  the  premises  in  question  since  the  early  part  of  the  century. 
They  really  occupied  two  sets  of  premises,  said  counsel,  one  fronting 
on  Catherine  Street,  and  the  other  backing  to  Helmet  Court-.  The 
present  rent  paid  by  the  company  was  £265  per  annum,  and  the 
leases  had  about  14  years  to  run.  The  jury  would  hear  from  Mr. 
Craggs,  the  principal  proprietor  of  the  business,  in  wliich  he  held 
the  largest  number  of  shares,  that  the  trade  was  carried  on  in  two 
places,  the  building  in  Catherine  Street  being  used  as  show  rooms, 
match  rooms,  elc,  while  the  billiard  taJtyles  were  made  in  Chelsea. 
A  business  had  also  been  established  at  the  Cajje.  but  during  the 
last  two  or  three  years  it  had  not  been  very  prosi)erous.  The 
expenses  of  the  Cape  business  had  fallen  upon  the  London  business, 
but  they  were  not  asking  the  jury  to  take  into  consideration  the 
Cap3  business  at  all.  The  company  felt  that  if  they  were  displaced 
from   the   premises  in  which  their  business    had  been   carried  on 
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since  it  was  started  it  would  be  a  very  serious  detriment  to  their 
trade,  as  tiiey  wtre  so  well  known  in  tlie  Strand.  There  were  only 
five  great  billiard  table  makers  in  London,  therefore  it  was  a  kind 
of  mono^'oly,  and  once  displaced  where  ft  had  been  a  great  number 
of  years,  it  must  suffer  verj'  severely  indeed.  This  farm's  billiard 
tables  were  all  over  the  world,  and  on  every  one  of  them  was  tlxe 
Catherine  Street  address.  A  billiard  table  was  not  like  a  pair 
of  gloves — the  former  costing  at  least  £80,  and  a  man  oommg 
to  London  would  go  all  round  looking  for  bOliard  tables,  and  if 
he  went  to  Catherine  Street  and  found  Xiiurston's  gone  they  would 
probaibly  lose  the  order. 

Mr.  John  George  Craggs,  chairman  of  the  claimant  company, 
said  he  had  been  connecied  witix  tJie  business  for  nearly  30  years. 
The  ooimpany  was  formed  in  1896  with  a  share  capital  of  £100, OUO, 
of  which  he  and  his  connections  held  '£81,000.  i'he  business  had 
been  flourishing  since  than,  thfii  net  profits  in  1896  being  £5,008  ; 
in  1897,  £5,629  ;  in  1898,  £6,069  ;  in  1899,  £7,433  ;  and  for  .he 
year  ending  April  last>  £9,036.  Those  profits  included  tliose  of  the 
branch  business  established  at  Cape  Town,  and  if  he  excluded  those 
profits  he  found  that  foa-  the  past  three  years  the  profits  of  the 
London  business  alone  had  been  £4,192,  £5,733  and  £7,861 
resj>ectively.  The  events  of  th&  last  year  or  two  had  damaged  che 
business  in  Cape  Town.  The  average  profit  of  the  London  business 
for  the  last  three  years  had  been  £6,930  per  annum.  In  Catherine 
Street  they  had  show  rooms  for  23  tables,  a  match  room,  and  a 
billiard  committee  room.  They  did  a  large  tradei  with  licensed 
victuallers,  and  it  was  a  great  advantage  to  them  to  be  in  the  neigh- 
bourhood of  the  various  places  of  amusement.  At  the  present 
time  they  expended  about  £800  a  year  in  advertising,  which  included, 
their  exhibition  games.  He  wa«  of  opinion  that  after  being  turned 
out  of  Catherine  Street  they  would  have  to  advertise,  all  over  the 
world  at  an  extra  cost  for  the  first  year  of  £3,000,  and  £2,000  for 
the  second  year,  and  £1,000  for  thei  third  year.  By  that  time  they 
hope  to  have  recovered  from  the  disturbance. 

Sir  J.  Whittaker  Ellis  was  the  fii"st  expert  witness  examined  on 
behalf  of  the  claimants.  He  eistima.ted  the  rental  value  of  the 
premises  occupied  by  Messrs.  Thurston  at  £1,000  a  year.  The 
rental  now  paid  was  £265  a  year,  and  deducting  tlxat  from  the 
estimated  rental,  they  would  have  a  profit  rental  of  £735 — 13 
years'  lease  unexpired,  6  per  cent,  table,  8|  years'  puroliase,  £6,430. 
Witness  considered  that  the  business  would  be  seriously  affected  by 
the  removal.  The  claimants  were  entitled  to  two  years'  net  profite 
fo;*  loss  of  trade. 

Alderman  Samuel  Green  gave  the  following  figures  :  — 

Eental  value  £1,000  per  annum  ;  rent  reserved  £265  ;  profit  rental 
£735  for  term  of  14  years  unexpired  on  the  6  per  cent.,  8}  years' 
purchase    : £6,400 

AddlOpercent 600 

Total £7:000 

Mr.  Henry  Chapman  said  he  was  acquainted  with  the  value  of 
premises  in  the  locality.  He  had  taken  the  entire  floor  space  and 
calculated  the  value  on  the  same  basis  that  other  ijro|>erty  on  the 
north  side  of  the  Strand  and  in  streets  running  parallel  to  it  had 
been  dealt  with.  There  were  6,788ft.  of  floor  space,  which,  at  35. 
per  foot,  gave  £1,018,  or  in  i<ound  figures  i£l,(>bO  ;  deducting  tlie 
present  rent,    he  obtained   £725  for  the  term  of  14  years,   worth 
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8|  years'  p-jrchase,  making  with  10  per  cent.,  £7,074.  Ihe  fixtures 
had  been  agreed  at  £/00.  There  would  hi  a  permanent  and  sub- 
stantial loss  by  removal,  Messrs.  Thurston's  name  and  Catherine 
Street  havina^  become  one.  He  had  found  it  absolutely  impossible 
to  discover  other  premises  to  let  in  the  limited  area  around.  The 
front  windows  gave  a  fairly  good  light. 

Mr.  E.  H.  Boustield  said  tne  premises  were  admirably  adapted 
for  the  business,  owing  to  their  accommodation,  position  and  bgnt, 
and  iie  agreed  that  the  claimants  would  have  great  difficulty  in 
replacing  themselves,  and  might  probably  have  to  wait  until  tae 
CV)uncil  could  let  them  a  site  in  the  new  street  on  which  they 
could  be  rehoused,  which  would  be  an  expensive  matter.  The  leasee 
had  been  renewed  from  time  to  lime,  and  in  all  probability  would 
have  continued  to  be  renewed.  He  considered  the  present  rental 
value  was  £1,000  a  year,  and  his  valiiation  agreed  with  that  of 
Sir  J.  Wliittaker  Ellis,  being  £7,073.  He  did  not  think  the 
claimants  oould  rehicoise  themselves  for  anything  like  iiul,500 
a  year.  He  should  consider  that  the  removal  would  cause  consider- 
able damage  to  the  business,  and  if  he  were  upon  the  jury  he  should 
give  two  Tears'  purchase  oi  the  net  profits.  He  knew  of  the  effect 
of  removing  a  pianoforte,  maker's  business. 

For  the  County  Council,   Mr.   Edmund  Farmer  said  the  area  of 

the  premises  was  1,040ft.     There  was  a  covenant  for  reinstatemen; 

at  the  termination  of  the  lease,  and  the  landlord  could  insist  on 

tha  wall  and    staircase   being    erected.        His    valuation     was  as 

follows :  — 

Rental  value  £525  a  year  ;  deduct  present  rent  £265  ;  profit  rental 

£2i)(>  for  13  years  on  the  ♦>  per  cent,  table,  885  years'  ptirchase £2,301 

Add  10  per  cent 230 

Total £2,531 

Mr.  Farmer  said  he  had  many  instances  of  property  clianging 
hands  in  Catherine  Street  which  more  than  justified  the  prices  ne 
hail  put.  One  year's  purchase  of  the  net  profits  would  amply  com- 
jxriiisate  the  claimants  for  any  damage  donei  to  tlie  business.  It 
was  not  like  a  retail  business  or  warehouse  which  required  to  be 
within  a  certain  market.  It  was  a  business  so  well  known  that 
everyone  addressing  a  letter  to  Messrs.  Thurston  and  Co.  would 
be  sure  to  have  it  delivered  even  without  an  address,  or  it  could  be 
found  in  the  directory. 

!Mr.  Jam^s  Green,  who  had  had  exceptional  experience  of  the 
value  of  properties  in  and  adjacent  to  the  Strand,  having  conducted 
an  important  inquiiT-  as  sole  arbitrator  under  the  Betterment  Clause 
of  the  London  County  Council's  Strand  Improvement  Act,  said 
he  considered  the  rental  value  of  the  claimant's  property  was  £530 
a  year  on  lease.  He  had  capitalised  the  profit  rental  of  £265  a  year 
on  the  6  per  cent,  table,  8.85  years'  purchase,  £2,345,  and  liaa 
added  the  usual  10  per  cent,  for  compulsory  sale,  making  £2,579. 
The  fixtures  had  been  agreed  at  £700.  He  thought  one  year"?  ncrc 
profits  would  be  ample  compensation  for  removal,  disturbance  anu 
everything  incident  to  the  change.  The  claimants'  business  was 
not  like  a  retail  business,  dependent  upon  passers-by  for  the  custom. 
Wherevir  .Messrs.  Thurston  moved  to,  their  customers  would 
undoubtedly  follow. 

Mr.  G.  H.  B.  Glasier  and  Mr.  S.  Walker  also  gave  evidence. 

The  jury  awarded  ^Messrs.  Thurston  £9,237.  The  claim  was  for 
£37,800. 
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POCHIN    V.     GREAT    CENTRAL    RAILWAY    COMPANY. 

Mr.  T.  T.  Wamwright,  F.S.I.,  "Umpire. 

1900— December.]  [•'  Estates  Gazette,"  LVL,  920. 

Land  at  Leicester. 

This  was  an  arbitration  between  Mrs.  Fooliin,  the  owner  of  the 
Braunstone  Hall  Estate,  Leicestershire,  and  the  Great  Central 
Eailway  Company.  The  claim  was  made  under  the  Lands  Clauses 
Consolidation  Act,  1845,  seoiion  68. 

Mr.  Lovell  Clare  was  arbitrator  tor  Mrs.  Poohin,  and  Sir  J.  F.  L. 
Eolleston  was  arbitrator  for  the  company. 

Mr.  Montagu  Shearman  was  counsel  for  the  claimant,  and  called 
Mr.  Clough  laylor,  Mr.  J.  i.  Walters,  Mr.  Thomas  I'enwiok  and. 
Mr.  Charles  Gott,  who  assessied.  thei  damage  to  be  joaid  at,  the 
highest  £5,825,  and  the  lowest  at  £3,225. 

Mr.  Eldon  BanJce®  was  counsel  for  the  defendant  company,  and 
called  Mr.  H.  T.  Hincks,  Mr.  W.  T.  Blastock,  Mr.  Orson  Wright 
and  Mr.  J.  B.  Everard,  tlie  highest  amount  these  gentlemen, 
assessed  tlie  damage  at  being  £233,  the  lowest  £162  3s.  9d. 

The  Umpire  awarded  Mrs.  Pochin  £1,100,,  the  company  tO'  pay 
the  costs,  amounting  to  £201. 

LYNN    V.    LONDON    CORPORATION. 

Sir  Forrest  Fulton,  Recorder,  and  a  special  jury. 

1900— December.]  ["  Estates  Gazette,"  LVL,  955. 

Lower  Thames  Street  widening. 

This  was  a  claim  for  £10,876  compensation,  by  Messrs.  Lynn 
and  Gibson,  fish  factors,  carrying  on  business  at  113,  Lower  Thaomes 
Street,  City,  in  respect  of  the  acquisition  of  those  premises  by  the 
Public  Health  Department^  under  the  provisions  of  the  Miohael 
Angelo  Taylor  Act. 

Mr.  C.  A.  Cripps,  Q.C.,  and  Mr.  Chester  Jones  appeared  for  the 
claimants;  Mr.  G.  M.  Freeman,  Q.C.,  and  Mr.  Henriques  for  the 
Corporation. 

Tne  premises  in  question  axe  held  on  leasei  for  a  term  of  79 
years  froin  Lady-day,  1891,  so  that  substantially  there  are  70  years 
to  run.  A  i-ental  of  i£280  a  year  was  payable  by  the  claimants  on 
the  undierstanaing  that  a  sum  of  not  less  than  £l,60u  was  spent 
on  rebuilding.  It  was  submitted,  oai  behalf  of  the  claimants, 
that  the  present  rack  rental  value  wais  £600  a  year,  and  that  there- 
fore there  was  a  profit  rental  of  £320,  which  should  be  dealt  with 
on  the  6  per  cent,  table — 165  years'  purchase,  making  tlxe  value  of 
the  property,  including  the  usual  allowance  of  10  per  cent,  for 
compulsory  sale,  £5,808.  In  addition  to  this  there  was  the  value 
of  the  trade  fixtures,  which  had  been  put  at  £168,  whilst  it  was  also 
submitted  tliat  the  claianants  were  entitled  to  £4,900,  being  two 
years'  purchase  of  the  net  profits,  for  loss  of  business  consequent 
upon  removal. 

Mr.  Edmund  Farmer  thought  the  premises  were  exceedingly  well 
adapted  for  the  claimants'  business.  They  formed  a  verj-  fine  and 
substaaitial  property,  and  in  his  opinion  were  well  woTth  £600 
per  annum.  Witness  had  valued  the  profit  rent  of  £320,  on  the  6 
per   cent,  table,   I65  years'    purchase,    making   £5,808,   including 
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10  per  cent.  He  had  not  considered  the  value  of  the  fixtures. 
With  regard  to  the  removal,  he  was  of  opinion  that,  in  consideration 
of  the  fact  tliat  the  business  had  been  established  since  1817,  and 
that  the  claimants  wxmld  have  to  remove  from  th^  centre  of  the 
dry  fish  market  into  Monument  Street,  they  were  entitled  to  two 
years'  purchase  of  the  net  profits. 

Mr.  W.  B.  Ilallett,  who  bad  been  entrusted  with  thei  preparation 
of  the  claim,  said  he  had  estimated  the  rental  value  of  the  premises 
at  £600  a  year,  before  consulting  3Ir.  Farmer.  He  had  valued  the 
trade  fixtures  at  £168.  His  valuation  of  the  lease  was  identical 
with  that  of  Mr.  Farmer. 

IMr.  E.  H.  Bousfield  was  also  of  opinion  that  the  fair  rack  rental 
value  of  the  property  was  £600.  The  site  and  buildings  were  worth 
15s.  per  foot,  and  inasmuch  as  the  area  covered  was  740  superficial 
feet,  that  would  amount  to  £555,  which  figure  was  the  actual  value 
in  the  open  market ;  but  it  was  worth  8  or  10  per  cent,  more  to 
the  occupiers.  Witness  agreed  that  two  years'  net  profi.ts  ought  to 
be  allowed  for  disturbance. 

It  was  intimated  that  tlie  value  of  the  fixtures  had  been  agreed 
at  £100. 

For  the  C!orporation,  Mr.  Samnel  Walker  said  he  had  sold  nearly 
all  the  surplus  land  in  Monument  Street,  including  the  site  of  the 
claimants'  new  premises,  which  was  purchased  from  the  Corporation 
in  June,  1899.  Witness  considered  the  premises  in  question  were 
worth  £450  a  year  ;  ho  deducted  the  head  rent  of  £^0,  leaving  a 
profit  rental  of  £170  a  yeax,  which  he  had  dealt  with  on  the  6 
per  cent,  table — 16^  years'  purchase,  £2.805,  plus  10  per  cent, 
for  forced  sale.  He  did  not  think  the  claimants  would  really  lose 
any  trade  by  the  removal ;  of  course  there  would  be  the  disturbance 
and  inconvenience,  which,  in  his  opinion,  would  be  fairly  met  by 
an  allowance  of  £1.000.  The  Monument  Street  premises  occupied 
a  good  position  in  the  centre  of  the  market,  and  were  nearly  double 
the  size  of  those  which  had  been  acquired. 

ilr.  Alex.  R.  Stenning  also  estimated  the  rack  rental  value  of 
the  Lower  Thames  Street  premises  at  not  more  than  £450  a  year. 
He  agreed  that  a  lump  sum  of  £1,000  would  amply  compensate  the 
claimants  for  the  removal. 

Mr.  H.  H.  Collins  gave  similar  evidence. 

The  jury  awarded  £6,550,  being  £4,000  in  respect  of  the  lease  ; 
£100  for  trade  fixtures,  and  one  year's  net  profits,  '£2,450. 


ELKAN,  KAHN  AND  POSENER  V.  LONDON  COUNTY 
COUNCIL. 

Mr.  J.  Troutbeck  and  a  special   jury. 

1900— December.]  ["  Estates  Gazette,"  LVL,  996. 

Strand  improvements — Value  of  a  lease. 

This  was  a  claim  in  respect  of  the  compulsory  acquisition  of  the 
leasehold  interest  in  the  shop  premises,  Xo.  341,  Strand,  by  the 
County  Council,  for  the  purposes  of  the  Strand  improvement 
scheme. 

Mr.  McCall,  Q.C.,  with  whom  was  Mr.  Frank  Podd,  appeared 
for  the  claimants;  Mr.  Dickens.  Q.C.,  and  Mr.  Edward  Morten 
for  the  Council. 
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Mr.  McCall,  in  opening  the  case,  said  the  premises  in  question 
were  situated  one  door  from  the  eastern  corner  of  Catherine  Street, 
and  close  to  the  Gaiety  Restaurant.  The  lower  jwrtion  of  the 
premises  w»s  particularly  well  adapted  for  the  purposes  of  the 
business  carried  on  theire — ^tihat  of  a  tobacconist's  ;  whilst  the  first, 
second  and  third  floors  were  suitable  for  oflOiCes,  and  were  let  as 
such.  A  good  deal  had  been  suggested  in  regard  to  the  connection 
which  his  clients  had  with  the  property,  and  jjerhaps  it  was 
advisable  that  he  should  explain  as  minutely  as  possible  the  exact 
nature  thereof.  The  two  &"st-named  gentlemen,  Mr.  Elkan  and 
Mr.  Kahn,  occupied  a  prominent  position  in  the  trade,  and  were 
large  importers  of  cigars.  The  third  claimant,  Mr.  Posener,  was 
a  gentleman  who  had  introduced  into  this  country  a  special  kind 
of  tobacco  pipe,  and  was  doing  a  very  large  amount  of  business. 
In  June,  1898,  the  premises.  No.  341,  Strand,  were  in  the  hands 
of  the  freeholder,  a  gentleman  named  White,  who  occupied  the 
corner  shop,  where  he  carried  on  a  very  extensive  business  as  a 
jeweller,  and  they  were  shortly  afterwards  let  to  a  Mr.  Douglas 
Elkan  on  lease  for  a  term  of  21  years  from  September,  1898,  the 
rent  reserved  under  that  lease  being  £420  for  the  first  five  years, 
and  £400  for  the  remainder  of  the  term.  Mr.  Elkan,  who  paid 
a  premium  of  £120  for  the  leaise,  continued  to  carry  ooi  business 
on  the  premises  for  a  period  of  about  12  months,  but  it  so  happened 
that  he  conducted  h.is  affairs  at  a  loss,  not  so  much  to  himself 
as  to  his  creditors,  and  soon  found  himself  within  measurable  dis- 
tance of  the  Bankruptcy  Court.  In  June,  1899,  a  receiving  order 
was  made  against  him,  and  the  Official  Receiver  was  appointed 
trustee. 

Mr.  W.  H.  S.  Gilbert  was  the  first  witness  examined.  He  said 
he  first  valued  the  premises  in  the  summer  of  1899  ;  he  was  then 
acting  on  instructions  from  the  Official  Receiver,  under  the  bank- 
ruptcy proceedings.  Having  given  particulars  of  the  premises, 
witness  said  he  valued  the  basement  at  £58  a  year,  and  the  shop  at 
£506  a  year  ;  he  arrived  at  the  last  figure  by  taking  the  carpet  area 
of  674  square  feet  at  16s.  per  foot.  He  valued  the  wliole  of  the 
premises  at  £874  a  year,  from  which  he  deducted  the  head  rent 
of  £420,  rates  and  taxes  £90,  and  an  allowance  for  repairs,  making 
the  net  rental  value  £344.  He  had  capitalised  this  on  the  6  \>eT 
cent,  table,  11$  years'  purchase,  and  had  added  the  sum  of  £200  as 
being  the  value  of  the  rent  reduction,  also  10  per  cent,  for  forced 
sale.  His  total  valuation,  including  the  fixtures,  which  lie  valued 
at  ,£372,  amounted  to  £4,833. 

Mr.  Henry  Chapman  valued  the  shop  premises  at  17s.  per 
foot,  this  being  the  average  rental  obtained  by  him  on  behalf  of 
clients  for  similar  property  in  the  immediate  vicinity.  Having 
arrived  at  a  net  rental  of  £343  per  annum,  after  deducting'  £630, 
representing  the  head  rent,  rates  and  taxes  and  repairs,  witness 
had  capitalised  this  figure  on  the  6  per  cent,  table,  11^  years' 
purchase,  £3,859,  and  had  added  the  value  of  the  rent  reduction, 
£200,  making  a  total  valuation,  including  10  per  cent,  for  forced 
sale,  of  £4,464. 

Mr.  Henry  H.  Collier,  who  said  he  had  had  a  very  considerable 
experience  in  dealing  with  properties  of  this  character  in  the  Strand 
and  other  parts  of  London,   and  was  particularly  well  acquainted 
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with  the  value  of  trade  fixtures,  had  prepared  a  detailed  valuation 
of  the  fixtures  foand  by  him  on  the  claimant's  premise?.  His 
figures  amounted  to  a  little  over  £380. 

At  this  point  it  was  intimated  bjr  counsel  that  it  had  been  agreed 
that  the  allowance  for  fixtures  should  be  £160. 

This  closed  the   claimants'  case. 

For  the  County  Council,  Mr.  Alex.  R.  Stenning  said  he  had 
previously  acted  on  behalf  of  the  freeholder,  Mr.  White,  for  the 
purposes  of  his  claim  against  the  County  Council.  ]Mr.  AVhite 
was  a  very  shrewd  man  of  business,  and  was  not  likely  to  have  let 
the  adjoining  premises  below  their  real  value.  In  his  opinion  the 
full  rental  val^ie  was  not  one  halfpenny  more  tlian  had  been  paid  ; 
it  was  only  »  small  shop,  with  a  width  of  9ft.  6in.  "VVitnes-s  attached 
no  value  to  the  lease,  and  thought  that  if  a  round  sum  of  £500  was 
allowed  as  a  solatium,  the  claimants  would  be  very  amply  com- 
pensated. 

Mr.  Herbert  Furber  and  Mr.  James  Green  were  of  the  same 
opinion. 

The  jury  awarded  the  claimants  £1,160,  including  the  agreed 
value  of  the  fixtures. 

Mr.  E.  H.  Bousfield  and  Alderman  Samuel  Green  were  retained 
to  give  evidence  on  behalf  of  the  claimants. 


AEEATED  BREAD  COMPANY  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1900— December.]  ["  Estates  Gazette."  LVL.  1050. 

Strand  improvements. 

This  was  a  claim  of  the  Aerated  Bread  Company  against  the 
London  County  Council,  in  respect  of  the  acquisition  of  their 
depot,  263,  Strand,  under  the  provisions  of  the  Strand  Improve- 
ment Act,  for  the  purposes  of  the  scheme  for  the  construction  of 
the  new  thoroughfare  from  Holbom  to  the  Strand. 

Mr.  R.  D.  M.  Littler,  Q.C.,  and  Mr.  Reader  Harris,  Q.O.,  appeared 
for  the  claimants;  Sir  Edward  Clarke,  Q.C. ,  and  Mr.  Edward 
Morten  for  the  London  County  Council. 

Mr.  Littler,  in  the  course  of  his  opening  statement,  said'  the 
claimant  company  were  the  most  successful  and,  with  few  exceptions, 
the  largest  restaurant  proprietors  in  the  metropolis,  notwitlistanding 
the  fact  that  they  did  not  sell  liquor  requiring  a  license.  The 
premisies  in  qiiestion  occupied  a  comer  position  in  one  of  the 
busiest  and  most  important  thoroughfares,  and  were  situate  im- 
mediately adjacent  to  the  Royal  Courts  of  Justice,  which  was  of 
the  greatest  possible  importance,  having  regard'  to  the  fact  that  a 
considerable  portion  of  the  business  was  derived  therefrom.  Further- 
more the  depot  was  quite  close  to  the  Bankruptcy  Department, 
and  all  the  principal  law  offices,  also  Clement's  Inn  and  New 
Inn,  where  there  were  a  large  number  of  business  chambers.  In 
fact,  its  position  was  equal,  and  probably  better  for  the  purposes 
of  .this  particular  kind  of  business,  than  any  in  the  Strand. 

Mr.  Douglas  Young  said  the  premises  consisted  of  a  large  refresh- 
ment saloon,  on  the  ground  floor,  covering  a  carpet  area  of  1,100 
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superficial  feet,  and  a  smoking  room,  in  the  basement,  having  an 
area  of  600ft.,  exclusive  of  kitchen  and  a  service  room.  Witness 
went  on  to  say  that  in  the  course  of  an  interview  with  the  Council's 
representatives  he  asked  whether  they  were  prepared  to  reinstate 
the  claimants,  and  he  was  told  in  reply  that  they  could  not  con- 
sider tlie  question.  He  had  therefore  treated  this  as  a  case  of  total 
annihilation.  There  was  a  very  heavy  foot  traffic  in  this  particular 
part  of  the  Strand,  and,  in  his  opinion,  it  was  necessary  to  take 
into  account  the  fact  that  the  premises  in  question  were  increasing 
in  value.  In  fact,  properties  in  the  vicinity  had  doubled  in  value 
in  recent  years,  and  the  rateable  value  had  actually  increased  during 
the  last  two  or  three  years. 
Mr.   E.  H.   Bonsfield  submitted  the  following  figures :  — 

Estimated  annual  rental £900 

Head  rent  per  annum  500 

Net  profit  rental £400 

For  7i  years'  unexpired  on  the  6  per  cent,  table  is  years'  purchase  six, 

equals  £2.400 

Add  for  forced  sale  10  per  cent. 240 

£2,640 

Agreed  net  profits  £1,172 

Less  profit  rent  as  above 4U0 

£772 

At  years'  purchase 34 

2,702 

Plus  value  of  fixtures,  and  loss  on  removal  to  be  agreed,  say  500 

£5,842 

Mr.  Daniel  Watney  also  estimated  the  Tental  value  of  the 
premises  at  £900  a  year.  In  regard  to  the  trade  claim,  he  had 
taken  the  average  net  profits  for  the  three  years  ending  last  Michael- 
mas.    He  regarded  the  business  as  having  been  totally  destroyed. 

For  the  County  Council,  Mr.  Edtmund  Farmer,  whose  sjjecial 
business  has  been  the  valuing  and  letting  of  business  premises 
thrpughout  the  metropolis,  was  of  opinion  that  the  full  letting 
value  of  the  premises  in  question  was  £650  a  year,  showing  a  profit 
rental  of  £150.  He  had  capitalised  this  on  the  6  per  cent,  table, 
six  years'  purchase,  £900,  and  had  added  the  usual  10  per  cent., 
making  £990  as  the  value  of  the  lease  for  the  unexjrired  term  of 
7^  years.  In  regard  toi  the  trade  claim,  he  could  not  admit  that 
this  was  a  case  of  total  annihilation.  He  thought  two  years'  net 
profits,  less  the  profit  rental,  would  be  ample  compensation.  His 
total  valuation,  including  the  agreed  value  of  tlie  fixtures,  there- 
fore, was  £3,509. 

Mr.  James  Green,  who  said  he  had  had  special  eaEperienoe  of  the 
value  of  properties  in  the  Strand  and  its  immediate  neighbourhood, 
having  acted  as  the  Arbitrator  appointed  by  the  Local  Government 
Board  under  the  Betterment  Clauses  of  the  Act,  had  taken  tilve  rental 
value  as  £660,  thus  showing  a  profit  rental  of  £160.  Capitalising 
this  on  the  6  per  cent,  table,  his  multiplier  was  5.9,  £944,  plus 
10  per  cent.  He  considered  the  allowance  for  trade  disturbance 
should  be  I5  years'  net  profits.     His  total  valuation  was  £3,031. 

Mr.  G.  A.  Wilkinson,  who  had  made  an  independent  valuation, 
adopted  the  figures  already  given. 
The  jury  awarded  £4,225. 
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WYTHES    V.     SOUTH    EASTERN    AND    CHATHAM  AND   DOVER 

RAILWAYS. 

Sir  J.  Whittaker  Ellis,  F.S.I.,    Sole   Arbitrator. 

1900— December.]  ["  Estates  Gazette,"  LVL,  105L 

Bickley  Park  Estate. 

This  was  a  claim  for  about  £70,000  by  the  trustees  of  the  late 
Mr.  Ernest  James  Wythes,  owner  of  the  Bickley  Park  Estate,  near 
Chislehurst,  in  respect  of  the  compulsory  acquisition  of  several 
portions  of  that  property  by  the  joint  railway  companies  for  the 
purposes  of  a  junction  of  their  lin^s.  The  claim  also  induded 
consequential  damage  to  the  remainder  of  the  property. 

The  total  valuations  given  by  the  several  witnesses  were  as 
follows: — For  the  claimants :  Mr.  Edward  Tewson,  £52,015; 
Mr.  Daniel  Watney,  £41,942  ;  Alderman  Samuel  Green,  £52,000  ; 
and  Mr.  F.  T.  Galsworthy,  £23,799.  For  the  railway  companies : 
Mr.  E.  H.  Bousfield,  £14,374;  Mr.  A.  L.  Ryde,  £14,442;  Mr. 
George  Langridge,  £13,274  ;  and  Mr.  C.  Hayley  Mason,  £13,399. 

The  Arbitrator  awarded  the  claimants  £22,576. 


HARTAS  AND  BURDOCK  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1900— December.]  ["  Estates  Gazette."  LVL,  1079. 

Strand  improvements — The  value  of  a  public-house. 

This  was  a  claim  by  the  trustees  under  the  will  of  Mr.  Eman, 
deceased,  the  late  freeholder  of  the  Edinburgh  Castle  public-house, 
322,  Strand,  in  respect  of  the  compulsory  acquisition  of  that  pro- 
perty by  the  County  Council  for  the  purposes  of  their  Strand 
improvement  scheme.     The  claim  amounted  to  £25,245. 

5lr.  Freeman,  Q.C.,  and  Mr.  Edward  Boyle,  Q.C.,  appeared  for 
the  claimants;  Sir  Edward  Clarke,  Q.C.,  and  Mr.  Edward  Morten 
for  the  London  County  Council. 

According  to  the  op>eiiiiig  statement  of  counsel,  the  Edinburgh 
Castle  was  one  of  the  many  old-fashioned  houses  of  its  character 
in  the  district.  Its  situation  was  a  very  fine  one,  being  nearly 
opposite  Somerset  House,  and  there  was  no  doubt  whatever  that 
the  property,  if  allowed  to  remain,  would  greatly  improve  in  value 
as  the  result  of  the  demolition  of  the  houses  forming  the  island 
between  Holywell  Street  and  the  Strand.  The  premises  had 
a  frontage  of  only  142ft.,  but  a  depth  of  102ft.,  whilst  the  cellar 
extended  under  the  whole  site  and  27ft.  under  the  roadway.  Having 
stated  that  the  property  was  purchased  by  the  late  freeholder  as 
far  back  as  1827,  the  learned  counsel  proceeded  to  say  that  in  1897 
it  was  let  on  lease  for  21  years  from  Midsimimer  of  that  year, 
under  circumstances  which  were  somewhat  exceptional.  The  letting 
was  by  auction,  and  the  highest  bidder  was  a  Mr.  Cain,  who  offered 
£765  a  year,  and  became  the  tenant  at  that  rental.  Mr.  Gain  pro- 
ceeded to  carry    out  considerable   improvemenis,   which  cost  him 
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altogether  about  £52,100.  He  would  mention  that  the  Oouncil 
having  acquired  the  tenant's  interest,  had  removed  the  whole  of 
the  fixtures  and  fittings,  and  had  done  this  notwithstanding  that 
there  was  a  covenant  in  the  leasei  prohibiting  the  temant  from 
touching  thean  ;  and  their  action  had  been  the  subject  of  legal 
proceedings.  On  the  security  of  his  lease,  Mr.  Cain  was  able  to 
borrow  £1,500  from  Messrs.  Reid  andi  Co.,  the  brewers,  and  a 
further  sum  of  £1,000  from  Messrs.  "Wright  and  Greig,  the  dis- 
tillers. The  alterations  he  had  alluded  to  had  occupied  a  larger 
time  than  was  expected,  and  were  not  completed  until  1898.  Subse- 
quently Mr.  Cain  was  unable  to  pay  his  rent,  and  in  the  result  the 
business  was  taken  over  by  trustees  on  behalf  of  the  mortgagees. 
A  manager  was  put  in,  and  under  these  circumstances  it  was 
perfectly  obvious  that  things  did  not  progress  as  satisfactorily 
as  they  would  have  done  imder  a  good  tenant.  The  claimants 
based  their  claim  on  the  rental  of  £765.  There  could  be  no  question 
about  this  figure,  it  having  been  obtained  in  the  open  market.  A 
number  of  expert  valuers  would  testify  that  this  was  a  perfectly 
fair  and  well-secured  rental,  and  their  evidence  would  be  supported 
by  the  fact  that  Mr.  Cain  was  able  to  borrow  £2,500  on  the  se- 
curity of  his  lease.  The  site,  embracing  an  area  of  1,500ft.,  was 
worth  10s.  per  foot,  or  £750,  and  in  addition  there  were  the  vaults, 
which  had  been  valued  at  about  £45.  The  value  of  the  whole  site, 
therefore,  was  £795,  and  this,  being  a  well-secured  ground  rent, 
should  be  taken  at  30  years'  purchase,  £23,850.  A  deduction  of 
£395  was  made  in  respect  of  the  amount  payable  under  the  lease, 
making  £23,460,  plus  the  iisual  10  per  cent,  for  forced   sale. 

Mr.  Edward  Tewson  was  the  first  expert  witness  examined.  Mr. 
Tewson  said  he  had  a  particular  knowledge  of  the  property  in  ques- 
tion, having  been  engaged  in  the  settlement  of  the  claim  made  by 
the  freeholder  of  the  adjoining  property.  There  was  no  doubt  in 
his  mind  that  if  a  longer  lease  had  been  offered  a  higher  rent  would 
have  been  obtained.  If  he  had  been  entrusted  with  the  preparation 
of  the  claim  he  would  have  based  it  on  a  higher  rental,  because 
he  thought  that  the  site  was  worth  more  than  £765  a  year.  He 
had  taken  the  area  of  1,500ft.  at  10s.  per  foot,  £750,  and  that  of 
the  vaults,  30Oft.,  at  3s.  per  foot,  £45,  making  £795  a  year.  The 
capitalised  value,  less  £30  a  year,  or  £360,  deducted  in  respect  of 
the  rent  payable  under  the  lease  of  17  years,  and  including  10 
per  cent.,  was  £25,839. 

Mr.  E.  H.  Bousfield  considered  the  rental  paid  under  the  lease 
was  equal  to  a  ground  rent,  and  was  sufficiently  secured  by  the 
license  and  the  trade,  and  by  the  value  of  the  land  itself,  as  much 
so  as  though  a  new  building  had  been  put  up,  which  a  lessee  would 
always  be  willing  to  erect  on  having  an  extension  of  lease.  He 
was  of  opinion  that  on  this  basis  the  rent  should  be  capitalised  at 
20  years'  purchase,  which  gave  a  sum  of  £22,950,  to  which  he  added 
the  customary  10  per  cent.,  £2,295,  making  his  total  valuation 
£25,245. 

Mr.  Wm.  Rolfe  gave  similar  evidence. 

For  the  County  Council,  Mr.  John  Marks  said  he  had  had  deal- 
ings with  the  Edinbirrgh  Castle  from  1877  to  1899.  In  his  view  the 
present  rental  of  £765  was  excessive,  including  as  it  did  the  goodwill 
of  the  business.     Furthermore,  it  was  obtained  at  a  time  when  there 
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was  a  great  "  boom  "  in  licensed  properties.  It  would  be  difficult 
to  find  a  purchaser  for  the  rental  of  £765  a  year  on  a  better  table 
than  6  per  cent.  His  valuation,  made  on  this  basis,  amounted  to 
£14,025,  including  10  per  cent.^  and  he  considered  this  the  full 
value.  Previous  to  1897  the  premises  were  let  at  a  rent  of  £325 
a  year.     No  tenant  had  been  able  to  pay  £765  a  year. 

Mr.  Arthur  Felix  Argles  considered  the  outside  rental  value 
of  the  property  as  a  public-house,  and  including  the  goodwill,  was 
£600  a  year,  which  he  had  capitalised  on  the  5  per  cent,  table, 
20  years'  purchase,  £12,000,  plus  10  per  cent. 

Mr.  "\V.  B.  Thornton  gave  similar  evidence. 

'Sir.  James  Green,  who  had  had  exceptional  experience  in  the 
value  of  projjerties  in  the  Strand  and  immediate  neighbourhood, 
having  valued  a  large  area  under  the  Betterment  Clauses  of  the  Act, 
was  of  opinion  that  the  full  rental  value  of  the  premises  in  question 
was  £520  a  year,  which  he  had  capitalised  at  25  years'  purchase, 
£13,000.     His  valuation,  including  10  per  cent.,  was  £14,300. 

The  jury  awarded  the  claimants  £22,500. 


CHAPPELL  V.  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell   and   a 
special  jury, 

1901— January.]  [-  Estates  Gazette,"  LVIL,  65. 

Draper's  business  in  Old  Street,  City. 

The  claim  was  one  of  £1,500,  by  the  occupier  of  the  premises, 
No.  61,  Old  Street,  St.  Luke's,  in  respect  of  the  acquisition  of  the 
property  by  the  Council  for  the  purpose  of  street  improvements. 

Air.  G.  11.  MaUinson  and  Air.  Bovill  Smith  ap]jeared  for  the 
claimant  ;  Mr.  Lewis  Thomas  for  the  Londion  County  Council. 

Mr.  Mallinson,  in  laying  the  case  before  the  jiu"y,  stated  that 
claimant  (a  widow)  and  her  two  sons  carried  on  the  business  of  a 
linen  draper,  and  had  occupied  the  premises  for  about  33  years. 
The  premises  were  held  under  agreement  for  three  years  from 
Christmas,  1896,  at  £60  per  annum,  the  tenant  to  keep  the  inside 
in  decorative  repair,  the  landlord  to  grant  a  further  term  of  three 
years  at  £70  per  annum.  Counsel  urged  that  although  claimant 
had  only  about  two  years  of  her  term  tmexpired,  having  regard  to 
the  fact  that  she  had  occupied  the  premises  for  so  many  years,  the 
tenancy  would  in  all  probability  have  continued'  hiid  not  the 
London  County  Council  required  the  premises  ;  consequently  the 
business  was  practically  destroyed,  as  it  was  impossible  to  obtain 
a  small  shop  of  this  description  in  the  vicinity.  The  Council  had 
offered  a  so-called  reinstatement,  but  the  premises  suggested,  owing 
to  the  Council's  woo-ks,  were  utterly  useless  for  business  purposes. 

Mrs.  H.  Ohappell  said  her  late  husband  took  the  premises  in 
1867,  and  since  his  death  the  business  had  been  carried  on  by  her 
two  sons  on  her  behalf.  She  received  out  of  the  business  cash  and 
goods  to  the  extent  of  about  £100  per  annum.  Her  sons  had  cash 
and  goods  to  the  amount  of  about  £242  per  annum. 
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Mr.   Chas.  Edward   Soppet  said  that,  having  been   through  the 

books  and  papers  he  put  the  average  annual  takings  at  £1,586. 

25  per  cent,  profit  £396 

Plus  discounts 46 

£i42 
Less   rent,  taxes,  gas  and  water,   insurance,  sundries  (taking  into 
consideration  rents  received  for  upper  floors) 75 

£367 
Under    the    special    circumstances,   he  considered   claimant  was 
entitled  to  three  years'  net  profits 3 

£1,101 

Valuation  of  fixtures 70 

Stock.— Valuation  agreed  with  the  Council  at  £455—50  per  cent  de- 
preciation on  sale  by  tender  and  expenses 227 

Total £1.398 

Mr.  Edivtard  H.  P.  Eason  said  he  was  of  opinion  tlhat  claimant 
was  fully  entitled  to  tJiree  years'  profits,  as  there  was  no  reason 
whatever  to  doubt  that  had  the  preonises  not  teen  required  by  the 
London  County  Council  the  tenancy  would  have  been  renewed. 
He  knew  the  district  intimately,  and  it  would  be  impoissible  to 
obtain  suitable  premises,  and  the  reinstatement  which  the  Council 
ihad  offered  could  not  be  accepted,  being  only  for  two  years,  whilst 
it  would  be  impossible  to  carry  on  business  under  the  conditions 
which  would  exist  w'hile  the  works  were  in  progress.  He  valued 
the  fixtures  at  £75. 

Mr.  Wm.  Houghton  said  he  had  jirepared  the  original  claim  in 
this  case,  which  he  had  based  upon  two  years'  purchasie  of  profits, 
but  from  enquiries  since  made  he  found  there  were  no  other  pre- 
mises available,  and  claimant's  business  would  be  totally  destroyed. 
He  now  considered  that  three  years'  purchase  should  be  given 
under  the  circumstances. 

For  the  Council,  Mr.  Lewis  Thomas  siadd  that  tllie  case  had  been 
grossly  exaggerated,  and  that  the  jury  musit  assess  the  damages 
for  compensation  from  a  strictly  legal  point  of  view,  without  any 
regard  to  the  question  of  sentiment. 

Mr.  Frederick  E.  EJloart  siaid  that  he  valued  the 

Fixtures  at £40 

Value  of  goodwill,  one  year's  average  profit 219 

Depreciation  on  stoc  k 204 

£463 
Mr.  G.  A.  Wilkinson  considered   one  year's  profit  ample  com- 
pensation under  the  circumstances,    and   thought  claimajit   would 
have  no  difficulty  in  obtaining  other  premises,   but  did  not  know 
of  any. 

The  jury  awarded  the  claimlant  the  sum  of  £900.  We  are 
informed  the  London  County  Council  sealed  offer  was  £550. 


THE    TRUSTEES    OF    THE    LONDON    PAEOCHIAL    CHARITIES 
V.    LONDON     COUNTY     COUNCIL. 

Mr.    G.    E.    Askwith,    Arbitrator. 

1901— January.]  ["  Estates  Gazette,"  LVn.  65. 

Artisans'  dwellings  in  the  Borough. 

This    was     an     enquiry     to     investigate,     under    the     Housing 
of  the  Working  Classes  Act,   1895,  a  claim  in  respect  of  the  free- 
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hold  interest  in  the  house*,  Nos.  1  to  23,  Red  Cross  Place,  Borough, 
S.E.jWhich  are  let  on  lease  for  a  term  of  80  years  from  June  24,  1858. 

Having  made  their  calculation  on  the  basis  of  a  rental  of  £140 
a  year,  Mr.  Herbert  Winst-amley  and  Mr.  W.  E.  Home  valued  the 
property  on  behalf  of  the  claimants  at  £4,760  and  £4,667  respec- 
tively :  whilst  Mr.  James  F.  Field,  Mr.  Daniel  Watney,  and  Mr. 
E.  J.  Harper,  assistant  valuer  to  the  County  Council,  submitted 
valuations  amounting  to  £3,080,  £3,150  and  £3,108  respectively. 

Mr.  Astwith  aivarded  £3,550. 


COHEN  V.  LONDON  COUNTY  COUNCIL. 

Surveyors'   Institution — Mr.   J.  H.  Glutton,  F.S.I., 
Umpire. 

1901— January.]  ["  Estates  Gazette,"  LVIL,  142. 

Building  land  at  Bishopsgate. 

This  was  an  arbitration  as  to  the  amotint  of  compensation  to 
be  paid  by  the  London  County  Council  to  Mr.  Maurice  Cohen,  the 
owner  of  a  piece  of  land  known  as  Albert  Square,  CommeTcial  Boad, 
E.,  in  respect  of  the  compulsory  acquisition  of  that  property  under 
the  London  County  Council  General  Powers  Act^  1900. 

Mr,  G.  M.  Freeman,  Q.C.,  with  whom  was  iMr.  G.  Salter, 
appeared  for  the  claimant  ;  Mr.  English  Harrison  and  Mr.  Ed-ward 
Morten  for  the  London  County  Council. 

According  to  the  opening  statement  of  counsel,  the  land  in 
question  was  required  for  the  purpose  of  preserving  an  open  space. 
The  claimant,  Mr.  Cohen,  who  was  a  mantle  maker,  carrying  on 
business  in  Bisliopsgate,  received  notice  to  treat  on  August  14, 
1900.  The  land  was  freehold,  and  comprised  20,000  square  feet. 
It  had  a  total  frontage  of  757ft.,  including  116ft.  9in.  to  the 
Commercial  Road,  was  absolutely  unrestricted,  and  was  the  only 
land  available  for  building  purposes  in  that  part  of  the  East  End. 
It  was  purchased  by  Mr.  Cohen  in  January,  1899,  tihe  price  paid 
being  £21,000  to  the  original  vendor,  and  £1,000  to  an  inter- 
mediate buyer.  Almost  immediately  after  the  transaction  the 
claimant  received  an  offer  from  a  very  substantial  gentleman  of 
£37,000  for  the  property,  but  it  was  not  accepted.  He  had  also 
refused  to  entertain  an  offer  of  £4,850  for  a  site  possessing  a 
frontage  of  66ft.  to  the  Commercial  Road,  and  a  depth  of  130ft., 
which  was  required  for  a  theatre.  The  surrounding  neighbourhood 
wa.s  laigely  occupied  by  foreign  Jews  engaged  in  the'  cloth  trade, 
among  whom  the  demand  for  houses  with  workshops  attached  was 
very  great.  Being  fuUy  conscious  of  this  fact,  Mr.  Cohem  had 
added  a  workshop  to  29  of  the  39  houses  in  the  square,  the  necessary 
alterations  being  ma^le  an  soon  as  the  hoiises  became  vacant.  The 
result  was  fully  justified  by  the  rentals  received,  the  income  derived 
from  houses  containing  seven  rooms  and  a  kitchen  varying  from 
£65  to  £70  per  anniim,  the  tenants  paying  rates  and  taxes.  Mr. 
Cohen  had  instructed  an  architect  to  prepare  plams  for  the  erection 
of  other  houses  of  a  similar  character  on  the  site  in  question. 
These  plans  had  been  approved  by  the  Limehouse  local  authority  ;  a 
tender  had  been  accepted,  and  the  work  would  have  been  carried 
out  but  for  the  inter\-ention  of  the  County  Council. 
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Mr.  Maurice  Cohen,  the  claimaint,  gave  evidence  in  supptirt  of 
the  opening  statement.  He  said  he  bought  the  land  with  the 
intention  of  either  selling  it  for  build'iug  purposes  or  utilising  it 
himself.  Asked  to  give  his  estimate  of  the  value,  the  claimant  said 
he  had  taken  25  plots  as  bein^  worth  £425  per  plot ;  the  frontage 
land,  7,400ft.  at  15s.  per  foot,  and!  the  back  land  at  9s.  4d.  per 
foot. 

The  witnesses  for  the  claimant  were  Mr.  L.  G.  Hasluck,  Mr. 
Myers,  Mr.  E.  H.  Bousfield,  Mr.  D.  Young,  Mr.  H.  J.  Bliss,  and 
Mr.  A.  Moore,  whose  valuations  varied  from  £16,500  to  £17,000. 

For  the  County  Council,  :SIt.  S.  Walker,  Mr.  E.  Farmer,  Mr.  H. 
H.  Collins,  and  Mr.  J.  M.  Knight  gave  valuations  amounting  to 
£7,600. 

The  Umpire  awarded  £10,560. 


PURVIS    V.     CENTRAL    LONDON    RAILWAY     COMPANY. 

Sheriff's    Court  —  Mr.    Under-Sheriff    Burchell    and    a 
special   jury. 

1901— February.]  ["  Estates  Gazette,"  LVII.,  174. 

Damage  to  premises  in  Oxford  Street. 

This  was  a  claim  for  damages  by  Dr.  Purvis,  a  consulting 
physician,  residing  at  No.  20,  Stratford  Place,  Oxford  Street,  in 
respect  of  alleged  injury  to  thait  property  by  the  construction  of 
the  new  tube  railway. 

Mr.  C.  A.  Cripps,  K.C.,  amd  Mr.  Walter  C.  Ryde  appeared  for 
the  claimant  ;  whilst  Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  Herbert 
Smith  represented  the  railway  company. 

Mr.  Cripps,  in  the  course  of  his  opening  statement,  said  the 
railway  company  admitted  their  liability,  and  the  only  question 
for  the  jury  to  decide  was  the  extent  of  the  damage  done.  The 
claim  amounted  to  about  £4,200.  The  experts  who  would  l>e  called 
to  give  evidence  on  behalf  of  the  claimant,  liad,  tirst  of  all, 
estimated  the  cost  of  putting  the  house  back  into  a  fair  and  proper 
state  of  repair,  and  the  figure  arrived  jvt  was  £2,294.  But  even 
after  it  had  been  repaired;  the  house  would  be  looked  upon  as  a 
damaged  commodity,  and  the  depreciation  in  actual  value  wa» 
estimated  at  £500.  Then,  again,  Dr.  Purvis  did  not  occupy  the 
w'hole-of  the  house  ;  the  tenant  of  the  ground  floor  had  left,  and 
as  nine  months  would  probably  elapse  before  tlie  repairs  could  be 
properly  executed,  the  rooms  would  remain  empty  dliring  that 
period  ;  it  wa"s  estimated  that  the  loss  of  rental  in  consequence 
would  be  £337.  The  upper  part  of  the  house  was  let  at  £190  a 
year,  and  the  loss  of  rental  during  the  nine  months  would  be 
£142  10s.  Dr.  Pm-vis  also  claimed  £1,000  for  personal 
inconvenience. 

Mr.  Maurice  B.  Adams  estimated  the  total  cost  of  repairs  at 
£2,294  8s.  4d.  He  had  arrived  at  this  figure  by  carefully  taking 
out  bills  of  quantities,  whidi  he  produced'.  It  would  take  nine 
months  to  execute  the  necessary  repairs,  as  the  work  would  have 
to  be  done  piecemeal. 

Mr.  J.  Douglass  Mathews  said  he  considered  the  prices  of  Mr. 
Adams  were  reasonable,  considering  the  work  to  be  dbne  and  the 
way  it  must  be  carried  out.     He  considered  that  the  damage  arose 
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out  of  the  works  of  the  railway  company.  A  considerable  part  of 
the  cost  would  be  due  tu  aecoration.  The  claim  inoludea  £740 
for  underpinning,  and  £500  for  contingencies.  The  foundations 
had  certainly  suo.sided,  anu  another  story  whicli  would  probably 
have  been  aadtd  could  not  now  be  built.  Other  houses  in  Stratford 
Place  had  an  additional  story  added,  and  there  wais  no  reason  why 
this  house  should  not  have  nad  the  same  opportunity  ;  iniasmudd. 
as  the  soil  had  given  way,  it  would  be  unwise  to  put  on  another 
story  until  the  foundations  were  secured. 

Mr.  James  Green  agreed  that  the  true  cost  of  putting  the  house 
in  structural  and  decorative  repair  was  £2,294  ;  the  decorative  iiom 
should  certainly  be  included,  amd  could  not  be  separated  from  the 
structural  repairs.  His  second  item  was  the  depreciated  capital 
value  of  the  preiuises  after  the  works  were  executed.  The  premises 
were  damaged  goods,  and  coming  into  the  market  would  be  ear- 
marked and  tainted  in  the  view  cf  surveyors  and  owners.  He  jiut 
for  this  the  moderate  estimate  of  £500.  i  he  loss  by  inability  to  let 
rooms  on  the  ground  floor  sinoe  September,  1899,  and  for  nine 
months  during  the  execution  of  the  works,  £150  a  year,  came  to 
£337  10s.  ;  loss  through  inability  to  let  the  upper  part  for  nine 
months,  at  present  let  at  £190  a  year,  £142  10s.  ;  pix>per  compensa- 
tion to  be  paid  Dr.  Purvis  for  interference  with  and  loss  of  pro- 
fessional profits  and  practice  elsewhere  for  nine  months'  rent  of 
temporary  rooms,  fitting  up  consulting  rooan,  and  other  Jcvmage  in 
consequence  of  removal,  £1,100 ;  total,  £4,574.  Besides,  it  was 
probable  that  do  what  they  would,  the  structuie  would  be  further 
affected. 

Mr.  E.  H.  Bousfield  saiid  he  took  the  present  saleable  value  of 
the  house  as  the  bai,is  of  his  calculation.  His  figures  were  :  Rental 
of  house,  £360  a  year  ;  ground  rent  £6  and  fine  £4  ;  net  Jc/350  en 
the  5  per  cent,  table  20  years'  purchase,  £7,000  ;  depreciation,  40 
per  cent.,  £2,800.  Mr.  Bousfield  said  he  put  the  depreciation  at 
40  per  cent,  in  view  of  the  damage  that  liad  resulttxi  from  the 
railway  works  and  from  the  large  sum  necessary  to  expend  to  put 
the  house  in  repair  ;  it  also  represented'  the  depreciation  in  value  ; 
this  sum  would  cover  the  necessary  outlay  and  defects,  but  the  loss 
for  professional  inconvenience  and  reanoval  should  he  added.  He 
was  advised  that  tlie  claimant  had  intended  to  put  another  story 
on  tlie  house,  and  that  plans  were  approved.  He  had  treated  this 
peqietual  leasehold  of  the  Corporation  as  equivalent  t-o  freehold. 
Apart  from  the  reinstatement  and  repair,  there  would  be  deprecia- 
tion, because  anyone  anxious  to  buy  would  give  less  for  the  property 
in  future — certainly  25  per  cent.,  and  furtlher  damage  might  occur, 
owing  to  the  railway  remaining  for  all  time.  Wihilst  he  was  in 
the  hall  of  the  house,  he  did  not  know  which  trembled"  most  from 
vibration — the  house  or  himself. 

Mr.  B.  Rogers  also  gave  evidence. 

For  the  Council,  Mr.  Douglas  Young,  surveyor  to  the  City  and 
South  London  Electric  Railway,  said  he  had  opened  tih©  foundations 
of  two  houses  in  Stratford  Place,  and  found  that  structurally  they 
were  poorly  built  ;  the  great  feature  in  them  was  the  Adam  work, 
which  attract»-d  a  certain  class  of  people  and  mad*  them  in 
demand.  He  understood  that  the  Adam  Brothers  designed  the 
houses,  and  they  were  about  130  yeai-s  old.  He  found  that  the 
house  in  question  had  indications  that  at  some  time  it  had  ])een 
seriously  fractured,  and  there  were  old  stoppings  of  cracks.     The 
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corner  premises  were  out  of  plumb  before  the  railway  came,  and 
it  had  drawn  this  house  and  caused  the  fracture  in  the  north  party- 
wall,  the  joints  being  straight,  which  would  not  be  allowed 
nowadays.  He  had  taken  as  a  basis  of  his  ligui^es  the  schedule 
delivered  to  the  company  by  the  claimant's  solicitors,  and  deducting 
unnecessary  items,  a  liberal  estimate  for  repairs  was  £570.  Tii« 
materials  could  be  taken  through  the  basiement  or  the  mews,  and 
in  binding  all  fractures  in  the  north  and  cross  walls  with  cement 
and  hard  bricks,  they  would  unquestionably  leave  the  house  better 
than  before.  He  had  repaired  many  professional  places,  and  no 
one  left  the  premises  in  consequence.  From  hi®  experience,  a 
furthei"  movement  would  not  take  place.  Underpinning  would  be 
an  absurdity,  because  to  do  it  effe^ctually  they  must  go  150ft.  into 
the  bowels  of  the  earth.  For  the  professional  loss  whilst  the  work 
was  in  progress  he  allowed  £200  ;  for  loss  of  rent  in  two  back 
rooms  on  ground  floor,  Ij  years'  rent  and  one  quarter,  £250  ;  and 
for  inconvenience  and  disturbance  to  the  sen'ants'  quarters  £100  ; 
total  £1,120. 

Mr.  P.  E.  Pilditch  a.nd<  Mr.  J.  Clarkson  also  gave  evidence. 

The  jury  awardiedl  £1,500. 


PALMER    V.     GREAT    CENTRAL    RAILWAY    COMPANY. 

Mr.  Under- Sheriff  Ruston  and  a  special  jury. 

1901— Februar>\]  ["  Estates  Gazette,"  LVH.,  256. 

Vale  Farm  Building  Estate,  Sudbury. 

This  waa  a  claim  for  £4,538,  in  respect  of  la.  3r.  22p.  of  land 
near  the  Harrow  Road,  taken  frbm.  the  Vale  Farm  Estate,  Sudbury, 
Middlesex,  and  for  consequential  injury  in  consequence  of  the 
works  of  the  Great  Central  Railway. 

Mr.  Edward  Boyle,  K.C.,  and  Mr.  F.  O.  Robinson  represented 
the  claimant;  Mr.  S.  Pope,  K.C,  and  Mr.  Forbes  Lankester 
appeared  for  the  railway  company. 

Mr.  Boyle,  K.C,  in  opening  the  case,  said  the  jury  had  viewed 
the  land  under  the  most  disadvantageous  ciircumstances,  snow 
covering  the  country.  The  estate  contained  an  area  of  144  acres, 
and  it  was,  every  inch  of  it,  rapidly  growing  in  value.  It  adjoined 
the  main  Harrow  Road  ;  plots  had  already  been  sold  for  building, 
and  some  houses  had  actually  been  erected  there.  Tlie  jury  must 
remember  that  at  a  recent  date  Willesden  looked  very  much  like 
this  estate  did  at  present,  being  green  fields,  and  yet  Willesden 
was  now  a  vast  city,  with  colonies  of  shops  and  houses  growing 
up  all  round  it.  This  estate  was  about  to  become  virtually  another 
colony.  It  possessed  various  advantages,  which  were  not  often 
attached  to  an  estate  ;  it  was  not  far  from  one  station,  and  within 
easy  reach  altogether  of  four  railway  stations,  two  of  which  were 
about  to  be  opened.  Mr.  Palmer,  having  had  this  land  for  many 
years,  had  been  quietly  waiting  for  the  time  when  he  should  open 
it  up  and  develop  it  for  building.  Now  the  time  had  arrived  he 
found  that  for  a  public  necessity  and  the  benefit  of  railway  share- 
holders he  was  going  to  have  stretc'hed  across  the  base  of  his 
estate  a  large  embankment,  shutting  out  for  all  time  an  approach, 
from  Harrow  Road,  and  also  to  the  remainder  of  his  land  which 
ran  out   to  East   Lane,   thus  retarding  development,   it  being  an 
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ugly  embankment  20ft.  or  30ft.  high.  Mr.  Boyle  said  the  deposited 
plans  showed  22ft.  to  25ft.  There  was  a  double-barrelled  injury 
by  this  embankment.  The  width  taken  was  about  120ft.  The 
access  to  Harrow  Road  was  absolutely  cut  off  for  ever.  The  land 
at  the  corner  did  not  belong  to  Mr.  Palmer,  but  two  or  three 
years  ago  he  approached  the  adjoining  owner  (Mr.  Cox),  and  pro- 
posed to  give  Mr.  C5ox  an  entnuice  out  of  his  land,  into  Harrow 
Road,  Mr.  Oox  to  give  Mr.  Palmer  an  entrance  to  his  land  by 
Sudbury  Avenue.  Tliis  would  be  an  immense  advantage  to  both, 
landowners,  because  in  the  first  place  it  gave  Mr.  Palmer  tlie 
benefit  of  a  main  entrance  to  Harrow  Road,  and  gave  the  back 
land  of  Mr.  Cox  a  frontage  to  the  proposed  Sudbury  Avenue.  His 
witnesses  had)  valued  the  la.  3r.  22p.  taken  at  £500  per  acre, 
producijig  £944,  or,  with  10  per  cent.,  £1,038. 

Mr.  Edwin  Fox  described  the  direction  the  roads  would  run  in 
developing  the  estate,  and  said  the  exit  on  the  proposed  road  would 
be  of  considerable  value  to  Mr.  Palmer  and  the  adjoining  owners. 
His  valuation  was  as  follows  :  — 

Land  taken,  la  3r.22p,  at  £.tO0  per  acre    £944 

Add  10  per  cent 94 

£1.038 
Damage  to  the  remainder  of  the  estate,  140  acres  at  £25  per  acre  . .       3,500 

Total £4,538 

Mr.  Fox  said  the  presence  of  tiie  embankment  would  have  a 
prejudicial  and  depreciating  effect  on  tlie  estate.  During  the  last 
three  or  four  years  there  had  been  very  rapid  progress  in  the 
district,  and  a  great  deal  of  land  had  been  opened  up  since  then, 
roads  having  been  made  and  houses  built  with  considerable  success. 
He  believed  two  new  stations  were  being  constructed  in  the  vicinity. 
The  tenant  of  the  land  in  question  was  bound  to  give  up  the  land 
within  a  month,  if  required,  for  building  or  any  other  purpose. 

Mr.  William  Walton  said  that  at  the  present  time  he  was 
developing  a  similar  estate  to  the  Vale  Farm  Estate  close  to  this 
district,  and  he  was  also  concerned  for  the  owner  of  the  Harrowdean 
Estate  adjoining.  In  1898  he  approached  Mr.  Palmer  and  offered 
him  an  entrance  across  a  certain  portion  of  that  estate.  It  would 
be  for  the  benefit  of  Mr.  Palmer's  estate  and  also  to  the  advantage 
of  his  client,  and  he  was  willing  then  to  recommend  the  owner 
of  the  Harrowdean.  Estate  to  give  that  consent  on  terms.  The  pro- 
posal was  left  in  abeyance  owing  to  the  illness  of  Mr.  Palmer. 
His  valuation  of  the  land  taken  was  £500  per  acre.  It  would  be 
fatal  to  an  estate  situate  as  was  the  one  in  question  to  be  cut  off 
at  the  bottiom  by  the  embankment  in  the  way  proposed.  During 
the  last  two  years  Willesden  had  made  great  strides  in  building 
development.  There  was  to  be  a  bridge  constructed  across  Harrow- 
dlean  Road.  The  railway  had  greatly  interfered  with  the  disposal 
of  plots  ;  probably  last  year  he  sold  land  for  £2,000  on  the  estate 
adjoining  ;  the  year  before,  however,  he  sold  five  times  as  much. 

Mr.  J.  Green  and  Mr.   W.  R.   Chapman  also  gave  evidence. 

For  the  railway  company,  Mr.  Alex.  R.  Stenning  said  he  had 
purchased  the  London  property  for  the  railway,  and  also  land 
along  the  nine  miles  which  the  loop  line  in  question  would  traverse  ; 
he  had  settled  nearly  all  the  claims.  He  made  the  Parliamentary 
•estimate  in  1897,  •  and  had  dealt  with  property  in  Sudbury  for  the 
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last  25  years.  Ihe  land  taken  was  quite  at  the  soutiiern  end  of  the 
estate,  being  almost  an  outlying  piece,  with  no  acceas  at  all,  and 
the  jury  had  to  go  througli  Harrowdean  Road  and  over  some  fields 
to  reach  it.  The  agricultural  value  was  £2  10s.  to  £3  per  acre,  or 
£60  or  £70  per  acre  in  fee.  He  knew  land  about  there  had  passed 
out  of  its  agricultural  stage  and  was  worth  from  £150  to  £400  per 
acre.  Taking  the  land  as  it  stood,  with,  prospective  building 
value,  and  access  to  be  madle  over  another  owner's  land,  he  thought 
a  fair  value  was  £200  per  acre,  making  £500  ;  adding  10  per  cent., 
his  total  was  £550.  In  his  opinion,  there  would  be  no  damage 
to  the  remaining  portion  of  the  estaite.  Undoubtedly  the  mam 
Harrow  Road  to  which  tiiey  had  a  frontage  by  the  new  road  running 
north  would  be  the  first  point  for  development.  No  one  would 
think  of  advising  an  owner  to  spend  money  in  forming  roads  andi 
sewers  when  he  had  all  that  frontage  to  deal  with.  Since  the 
railway  had  been  promoted  there  had  been  development  of  plots 
along  the  Hai-row  Road  and  on  the  Harrowdean  Estate.  There 
remained  verj-  much  trontage  towards  London  on  the  Harrow  Road 
yet  unbuilt  upon,  which  could  be  bought  at  a  less  jjrice  than  asked 
that  day.  It  must  be  a  considerable  time  before  the  land  in  question 
came  into  the  market,  and  it  would  be  about  the  last  to  be  developed. 

Sir  John  Whittaker  Ellis  said  the  land  taken  was  at  the  tail 
end  of  the  estate,  and  the  least  valuable,  and  £200  jxn-  acre  was 
quite  as  much  as  it  was  worth.  It  would  be  a  bold  man  who  would 
pay  even  at  that  rate  £28,600  for  the  143  acres  and  get  only 
£300  a  year  for  it.  He  believed  it  would  be  a  very  long  time  before 
it  came  to  hand.  Between  Harrow  and  Sudbury  there  were  in- 
terminable miles  of  road  already  made  suitable  for  building  that 
would  be  in  request  before  thi'S  land.  It  would  be  a  long  time 
before  the  adjoining  owner's  offer  would  be  taken  advantage  of, 
in  his  opinion,  involving  as  it  didl  much  expense  in  road  and  sewer 
making,  whilst  the  oft'er  might  be  withdrawn  at  any  moment.  The 
embankment  would  not  interfere  with  the  comfort  of  an  estate 
of  this  sort.  He  thought  the  full  ocmpensation  would  be  £200- 
per  acre,  or  £377,  to  which  he  added  10  per  cent,  making  £414. 

Mr.  D.   Watney  and  Mr.  L.  Vigers  also  gave  evidence. 

The  jury  awarded   £1,750. 


HICKMAN    V.     LONDON     COUNTY    COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special   jury. 

1901— Februarj-.]  ["  Estates  Gazette,"  LVII.,  256. 

Freehold  tenements  in  the  Minories. 

This  was  a  claim  for  abouit  £4,000  comj^ensation  by  the  freeholder 
of  two  tenement  houses,  Nos.  14,  15  and  16,  Queen  Street,  Tower 
Hill,  E.G.,  in  respect  of  the  compulsory  acquisition  of  that  property 
by  the  London  County  Council  for  their  Tower  Bridge  Northern 
Approach,  improvement  scheme. 

Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  Gore  Brown  api>eared  for 
the  claimant ;  Mr.  Edward  Morten  for  the  County  Council. 

The  property  in  question  belonged  to  Mr.  John  Roe  Hickman, 
of  Linden  Lodge,  Lee  Road,  Blackheath,  by  whom  it  was  purchased 
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in  June,  1880,  for  £2,550.  It  was  leased  to  Mr.  Alfred  Charles 
de  Eothscliild  fcr  a  term  of  21  rears  from.  December,  1895,  at  a- 
rent  of  £110  per  annum,  the  lease  containing  the  usual  covenants,, 
the  tenant  executing  repairs,  and  was  used  for  the  housing  of 
workmen  employed  in  ..Mr.  de  Rothscliild's  refinery  in  Royal 
]Mint  Street.  Ihe  property  covered  a  total  area  of  1,958ft.  super,, 
and  according  to  the  evidence  adduced  on  behalf  of  the  claimant^ 
could  be  utilised  for  the  purposes  of  a  light  factory  or  warehouse. 

Mr.  Edwin  Fox  considered  the  £110  a  year  to  be  a  very  low  rental. 
It  was  thoroughly  well  secured,  and  was  worth,  on  the  3  per  cent, 
table,  33jif  years'  purchase,  £3,666,  plus  the  usual  10  per  cenit.  for 
forced  sale. 

Mr.  Edward  Tewson  was  of  the  same  opinion.  If  the  property 
was  placed  in  the  market  now  he  could  get  £240  a  year  rental. 
There  was  a  very  great  demand  for  tenement  dwellings  in  the  neigh- 
bourhood, and  they  were  scarcely  obtainable.  The  property  could 
also  be  used  for  the  purposes  of  shops  or  warehouses.  In  his  opinion 
the  area,  which  he  had  put  at  the  round  figure  of  2,G00ft.,  was 
worth  £1  per  foot,  or  £2,000,  and  the  buildings,  which  covered 
an  area  of  1,330ft.,  30s.   per  foot,  or  £1,965  ;   total  £3,965. 

^Ir.  Frederick  Algernon  Green  adopted  Mr.  Edwin  Fox's  valua- 
tion. 

For  the  County  Council,  Mr.  Samuel  Walker  w»s  oi  opinion  that 
the  rental  at  which  the  property  was  let  on  lease  was  a  very  fair 
one,  and  represented  the  utmost  value.  He  did  not  think  there 
had  been  much  improvement  in  the  value  of  property  on  the  north 
side  of  the  Tower  Bridge,  the  improvement  having  taken  place 
on  the  south  side  owing  to  the  improved  access  and  better  means 
of  communication  with  the  City.  In  the  open  market  the  roioperty 
in  question  would  be  worth  20  years'  purchase,  or  £2,200.  He  had 
added  the  usual  10  per  cent. 

Mr.  H.  H.  Collins  thought  the  property,  if  let  in  weekly  tene- 
ments, would  produce  £218  a  year,  less  40  per  cent,  for  repairs,  etc. 
He  had  valued  the  £110  a  year  for  the  residue  of  the  lease — 15  years 
on  the  5  per  cent,  table,  IO2  years'  purchase,  £1,155  ;  £132  a  year 
net  on  the  expiration  of  tlie  lease — value  in  reversion  would  be 
worth,  on  the  6  per  cent,  table,  seven  years'  purchase,  £924  ;  total 
£2,079,  plus  10  per  cent. 

^Ir.  Alfred  Moore  wondered  what  would  be  the  value  of  freehold 
ground  rents  if  a  rental  of  this  sort  was  worth  33^  years'  purchase. 
Witness  adopted  Mr.  Walker's  figures. 

The  jury  awarded  £3,300. 


FLETCHER  BROS.  V.  MIDLAND  RAILWAY  COMPANY. 

Mr.  G.  Mosley  and  a  special  jury. 

1901— Febraar>-.]  ["  Estates  Gazette,"  LVIL,  298. 

Long  Eaton  Hall,  Derbyshire. 

This  was  a  daim  brought  by  Messrs.  Fletcher  Brothers,  the 
trustees  of  Mr.  Joseph  Fletcher,  deceased,  of  The  Hall,  Long  Eaton, 
against  the  Midland  Railway  Company,  in  respect  of  the  compulsory 
acquisition  of  la.  Ir.  37p.  of  land  at  the  rear  of  the  Hall. 


364  COMPENDIUM    OF 


Mr.  Lewis  Coward,  K.C.,  represented  the   claimants';  and  Mr. 
W.  J.  Noble  appeareid  for  the  respondents. 

Mr.  Lewis  Coward,  in  opening,  said  the  land  was  now  covered 
with  an  embankment  some  27ft.  high.  The  trustees  under  the 
will  of  their  father  were  the  owners  of  the  property — the  Hall  and 
30  or  40  acres  of  land  besidies,  suibject  to  the  life  interest  of  their 
mother,  who  was  a  lady  of  about  70  years  of  age.  The  house 
was  formerly  the  rectory.  The  notice  to  treat  was  dated  March 
7,  1900,  and  possession  was  taken  on  July  16,  an  embankment 
being  erected,  which  rose  one  foot  in  80  towards  the  north  and 
was  some  28ft.  in  height  at  the  end  nearest  the  Hall.  The  Hall 
stood  in  its  own  groiinds,  and  had  about  eight  acres  of  land  at 
the  rear,  which  was  used  for  agricultural  purposes.  The  rear  of 
the  house  overlooked  the  landi  which  had  been  taken  by  the  com- 
pany. Long  Eaton  was  a  town  which  was  increasing  by  leaps  and 
bounds,  and  consequently  the  need  for  houses  became  apparent, 
but,  owing  to  the  high  prices  of  building  materials,  tliere  had 
been,  to  some  extent,  a  cessation  in  building,  and  at  present  there 
was  a  house  famine.  This  land  was  verj-  valuable,  sitanding  close 
to  the  town,  high  in  situation  and  in  every  other  way  excellent 
for  building  purposes.  There  was  a  good  approach  via  Midland 
Street,  and  there  were  also  other  ways  of  making  a  road  on  the 
opposite  side  of  the  Hall  by  which  the  land  could  be  developed. 
The  reason  why  it  had  not  previously  been  develojjed  was  because 
of  the  high  price  of  building  materials,  and  because  the  mother 
of  the  trusitees  wished  to  live  in  the  Hall  for  tlie  remainder  of 
her  life.  Mr.  Coward  went  on  to  contend  that  very  serious  and 
I)ermanent  injury  had  been  dione  to  the  Hall,  and  that  very  great 
injury  must  be  done  to  the  land  as  well.  He  would  tell  them, 
however,  that  at  the  time  of  making  JVIidland  Street  the  company 
built  for  the  olaimarits'  father  the  wall  along  the  east  side  of  the 
ground  immediately  surrounding  the  Hall.  The  comjijany  no  doubt 
thought  that  they  took  in  a  portion  of  the  claimants^  garden  so  as 
to  get  a  straight  street,  the  intention  being  that  should  the  claimants 
at  any  time  wish  to  build  on  their  side  of  the  street  they  should 
run  their  boundary  straight  through  and  i>arallel  with  the  cottages 
on  the  other  side,  thereby  compensating  themselves  for  the  piece 
of  land  taken.  There  was  a  footpath  before  the  street  was  con- 
structed to  Sandiacre,  and  at  the  extreme  corner  of  the  map  would 
be  seen  a  large  building,  which  had  been  successively  occupied  as 
schools.  It  was  formerly  built  by  the  company  as  barracks  for 
their  men,  and,  of  course,  people  could  go  into  the  school  and 
tradesmen  dleliver  their  goods  there,  but  it  had  now  reverted  again 
into  the  hands  of  the  company  and  used  again  as  barracks.  The 
company  now  came  forward  for  the  first  time  and  said  the  public 
had  no  right  to  go  on  that  road.  He,  however,  would  take  such  a 
risk,  and  leave  the  company  hereafter  to  take  what  step  they 
liked. 

Mr.  Joseph  Walker  stated  thalt  the  land  and  Hall  were  valuable 
either  as  a  private  residence  or  as  a  buildling  estate.  At  present 
the  house  and  gardens  would  let  for  £110  to  £120  a  year,  but  itsi  value 
would  be  affected  by  the  operations  of  the  company,  and  if  it 
was  desired  to  sell  or  lease  it  they  would  have  to  take  a  decidedly 
reduced  rental.     Taking  the  area  of  the   land  at  7,178  yards,  he 
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valued  it  as  ripe  building  land  at  5?.  a  yard,  making  £1,794  10s. 
The  usual  addition  of  10  per  cent,  for  compulsory  sale  would  amount 
to  £179  9s.  The  land  adjoining  the  embankment  he  considered 
was  injuriously  aflFected  to  the  extent  of  2s.  a  yard,  giving  £968. 
The  letting  value  of  the  house  would  be  reduced  by  £25  a  year, 
and  that  at  25  years'  purchase  would  give  £625.  The  total  injury 
which  would  be  sustained,  together  with  the  value  of  the  land, 
would  be  £3.566  19s. 

ilr.  Edward  Woolley  said  he  had  bought  nearly  50  miles  of 
land  for  the  Great  Central  Railway  Company,  and  acted  for  the 
Corporations  of  Leicester  and  Nottingham.  He  put  the  value 
of  the  land  at  5s.  a  yard,  and  he  considered  the  injurious  afEection 
extended  to  about  sis  acres,  on  which  he  had  allowed  a  depreciated 
amount  of  £100  per  acre.  The  value  of  the  house  would  by  reason  of 
depreciation  be  reduced,  and  the  figure  undter  this  head  he  thought 
would  be  £30  per  year  for  26  years,  which  gave  a  tdtal  of  £750 
for  depreciation.  The  amount,  therefore,  which  he  considered 
the  claimants  had  a  right  to  ask  for  was  £3,321  5s. 

]Mr.  Charles  ^Morris  said  he  had  known  the  property  since  1868, 
having  bought  and  sold  lands  and  other  properties  in  Long  Eaton 
to  the  extent  of  £200.000.  He  had  taken  the  value  of  the  land 
acquired  by  the  company  at  5s.  per  yard,  and  the  damage  to  an 
area  of  8,470  yards  at  2s.  per  yard.  The  damage  to  the  Hall  and 
grounds  he  estimated  at  £i50  per  annum,  which,  capitalised  at  25 
years'  purchase,  would  amount  to  £750.  The  Hall  had  been  recog- 
nised as  the  principal  residential  house  in  Long  Eaton,  though  there 
might  be  other  houses  which  had]  cost  more  money. 

For  the  company.  Sir  John  Rolleston  said  there  was  a  large 
quantity  of  land  in  the  market  in  the  parish.  He  described  the 
land  as  accommodation  land  with  a  prospeotive  building  value. 
He  had  regarded  the  two  fields  as  a  whole,  10  acres  in  extent, 
and  if  it  was  put  on  the  market  it  would  be  worth  £250  per  acre. 
Before  the  purchaser  of  the  land  could  begin  to  retail,  he  would 
have  to  exjiend  the  sum  of  £3,840  in  laying  out  the  estate.  In  doing 
so  there  would  be  a  considerable  loss,  he  thought  quite  5,000  square 
yards,  and  thus  the  purchaser  would  have  remaining  42,364  square 
yards  to  dispose  of.  He  estimated  the  value  of  the  land  to  be 
4a.  6d.  per  square  yard,  which  broug:ht  him  in  £9,531  18s.  He 
would  say  he  would  be  ten  years  selling  the  whole  of  that  land. 
Therefore  the  prudent  investor  would  defer  the  whole  of  it  for 
five  years,  which  would  bring  the  sum  down  to  £7,834.  This  he 
would  obtain  for  his  expenditure  cf  £4.600.  in  round  figures.  Oiit 
of  his  profit  of  £1,400  the  purchaser  would  have  to  pay  interest 
on  capital,  and  investor's  risk,  and  taking  everything  imto  con- 
sideration, he  did  not  think  there  was  any  man  living  who  would 
give  more  than  £250  per  acre  for  the  land  with  the  prospects  before 
him.  If  the  estate  was  kept  as  a  residential  estate,  with  the  pad- 
dock going  with  it.  he  admitted  that  there  was  some  damage.  He 
would  say  that  £250  was  a  fair  sum  for  residential  damage.  Twenty 
years'  purchase,  he  thought,  wotild  be  the  maximum.  The  total 
amount  of  his  valuation,  after  allowing  for  all  calculations,  was 
£657  6s.  lOd.  His  total  estimate  was  made  up  as  follows  :— £250 
per  acre  for  la.  Ir.  37p.,  £370  6s.  3d.  ;  compensation  for  forced  sale, 
£37  Os.  7d.  ;  damage,  £250  ;  together  £657  6s.  lOd. 
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Mr.  J.  Sheldon,  Mr.  Cum'berland,  and  Mr.  R.  Evans  also  gave 
evidence. 

The  jury  awarded  £1,665  10s.,  apportioned  as  follows: — For  the 
land,  with  10  per  cent.,  £750  ;  and  for  the  injurious  affection,  £915 
IDs. 


PORTSMOUTH  TRAMWAYS  COMPANY  V.  PORTSMOUTH 
CORPORATION. 

Sir  Frederick  Bramwell,  F.E.S.,  C.E.,  Arbitrator. 

1901— March.]  [•'  Estates  Gazette,"  LVIL,  431. 

Acquisition  of  Portsmouth  tramways. 

In  this  case  "the  company  claimedi  £280,569  16s.  9d.,  in  respect 
•of  the  acquisition  of  their  tramway  undertaking,  which  extends  for 
■over  13  miles  5  furlongs  of  single  lines  in  Portsmouth,  Southsea, 
Portsea,  Oosham,  etc.,  together  with  the  de}X)ts  and  horses. 

Mr.  Cripps,  K.C.,  Mr.  Roskill  and  Mr.  AY.   G.  Jefferson  repre- 
sented  the  tramwdv  company  ;    Mr.   Balfour  Browne,    K.O.,    Mr. 
Eldon  Bankes,    K.C,  and  Mr.  Ames  apj>eared  for  the    Corporation. 
The  summary  of  the  Corporation  offer  made  by  the  leading  counsel 
•was  as  follows:  — 

Value  of  the  18«3  line    £25,973 

Unexpired  profits  of  other  lines 14,732 

Structural  value 53,849 

Depots  and  fixtures  agreed  24,334 

Agreement  amount  under  clause  12  of  Corporati  on  Act 2,500 

Total £121,388 

Mr.  Alex.  E.  Stenning,  Mr.  S.  Walker,  Mr.  G.  E.  Kent,  Mr. 
E.  Hall,  Mr.  E.  Bance  and  Mr.  J.  Glen  were  retained  as  witnesses 
for  the  tramway  company. 

Mr.  Balfoui'  Browne  mentionedi  that  with  the  able  assistance  of 
Mr.  J.  Clark  and  Mr.  J.  S.  Howell,  both  surveyors,  of  Portsmouth, 
representing  the  respective  parbies,  they  had  agreed  the  value  of 
the  depots  at  £23,250. 

Mr.  J.  Kincaid  estimated  the  constructional  value  of  the  line 
.at  £46,800,  and  said  the  existence  of  a  single  line  prevented  much 
increase  in  traffic.  The  utmost  that  could  possibly  be  earned  on  the 
1863  line  was  13d.  per  car  mile,  whilst  the  ex^X'nses  would  be  9d. 
per  car  mile ;  the  net  receipts  he  brought  out  at  £1.870  per  annum, 
which  he  capitalised  at  20  years'  purchase,  giving  £37,400.  Witness 
produced  a  small  portion  of  the  tram  rails,  showing  these  to  be 
in  a  rather  dangerous  condition.  He  deducted  i£5,000  for  equip- 
ment and  £2,000  for  putting  the  line  in  a  proper  condition,  leaving 
£30,400  as  the  value  of  the  1863  line. 

Mr.  H.  Wood  estimated  the  depreciation  after  1899  at  £1,734, 
which  should  be  dedlicted  from  the  constructional  value.  et<;.,  of 
£46,495,  leaving  £44,761. 

Mr.  Robert  Vigers,  who  gave  evidence  in  1892  for  the  London 
Streets  Tramways  Company,  and  later  for  tlie  Leeds  and  Southamp- 
ton companies,  said  this  was  the  first  occasion  on  which  he  had 
given  evidence  for  a  Corporation  in  the  case  of  a  transfer,  of  tram- 
ways.    The  larger  proportion  of  the  lines  in  the  i^resent  case  were 
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bemg  acquired  under  the  TramwaTS  Act,  1870,  but  the  1863  line 
was  taken  under  an  agreed  Act  of  1898  as  a  going  concern.  In  his 
•opinion  the  1863  line  formed'  an  important  part  of  the  whole 
■undertaking.  He  started  with  the  net  receipts  of  £1,573  per  annum 
supplied  by  the  accountant,  and  added  £36  for  advertisements, 
making  £1.609  ;  the  deductions  for  depots  and  equipment  were 
£168.  leaving  the  net  income  £1.441  per  annum,  which  he  multiplied 
at  22^  years'  purchase,  producing  £32,442. 

Mr.   A.  Young  also  gave  evidence. 

The  Arbitrator  awarded  £185,663. 


BALSEY    AND    DAVISON    V.     ST.    JAMES'S    AND    PALL    MALL 
ELECTRIC    LIGHT    COMPANY. 

Mr.  Troutbeck  and  a  special  jury. 

1901— March.]  ["  Estates  Gazette,"  LVIL,  43L 

Cardboard  manufactory  in  Soho — Eeinstatement. 

This  was  a  claim  by  a  firm  of  cardboard  makers  in  respect  of  the 
disturbance  of  their  business  upon  the  acquisition  of  their  premises 
by  the  St.  James's  and  Pall  Mall  Electric  Light  Company. 

Mr.  Foote,  K.C.,  and  Mr.  A.  A.  Hudson  represented  the  claim- 
ants ;  Mr.  Pickford,  K.C.,  and  Mr.  Llewellyn  Davies  appeared  for 
the  respondents. 

It  appeared  from  counsel's  opening  statement  that  this  ought  to 
be  a  reinstatement  case,  the  claimants  having  paid  a  premium  of 
£800  for  the  premises  taken,  which  were  held  on  lease  for  9^  years' 
unexpired,  at  £200  a  year  rent,  had  also  made  alterations  to  adapt 
the  premises  for  their  trade,  and  had:  the  right  to  use  them  as  a 
manufactory  with  the  use  of  steam  power.  In  consequence  of  the 
company  refusing  to  give  an  undertaking  as  to  the  length  of  notice 
in  which  they  must  vacate  the  premises,  the  claimants  had  been 
obliged  to  take  premises  in  Carlisle  Street,  W.,  for  eight  months, 
and  at  Hackbridge,  in  Surrey,  for  14  months,  before  their  premises 
were  ultimately  acquired.  The  Marshall  Street  site  covered  17.418 
super,  feet;  Carlisle  Street,  8.091ft.,  and  Hackbridge,  14.385ft., 
the  last  two  named  together,  22,926ft.,  l>eing  an  increase  of  5,508ft., 
of  which  1,034ft.  were  occupied  by  a  boiler  house,  leaving  4,474  super 
fe>et  only  in  excess  of  what  th«<y  enjoyed  in  Marshall  Street,  with  the 
great  inconvenience  of  being  divided  into  two  premises,  extra 
strpervision  and  outlay  in  executing  special  orders,  and  the  cost 
of  carrying  goods  from  Hackbridge  to  London,  a  distance  of  14 
miles.  Trouble  had  occurred  in  transferring  the  business  out  of 
London,  first  in  transplanting  the  workpeople  and  also  in  fiinding 
skilled  labour  to  make  up  the  deficiency  of  those  who  disliked  leav- 
ing London.  The  premises  at  Hackbridge  consisted  of  a  range  of 
goods  sheds  of  modern  construction,  and  it  was  necessary  to  make  a 
considerable  outlay  on  them  and  carry  out  further  works  before 
they  could  be  adapted  and  occupied  as  manufacturing  premises. 
They  were  about  just  sufficient  to  carry  on  the  present  trade.  The 
damage  to  stock  of  such  a  special  and  fragile  nature  was  con- 
siderable.    The  actual  money  expended  on  the  removal  of  machinery 
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was  £1,158  14s.  7d.,  whilst  proper  foundations  for  it  and  providing 
and  fixing  trade  fittings  cost  £664  6s.  9d.,  and  new  maohinery  had 
to  be  purchased.  For  the  damage  to  trade,  they  had  taken  the 
average  net  profits  for  three  years  to  Lady  Day,  1899,  as  £1,081 
2s.  8d.  ;  in  ihe  year  of  removal  the  profits  went  down  to  £632,  a 
diflEerence  of  about  £450,  which  was  calculated  at  2^  years'  purchase. 
There  were  also  other  expenses,  including  the  extra  cost  of  carriage 
to  Hackbridge  of  raw  material  from  docks  and  of  manufactured 
articles  to  Carlisle  Street. 

Mr.  Leonard  W.  Goodwyn,  surveyor  to  the  Craven  Estate,  on 
which  the  property  is  situate,  said  he  considered  it  was  a  case  for 
reinstatement.     His  figures  were  as  follows  :  — 

£  s.  d. 
Ten-seventeenths  of  premium  of  £800,  paid  for  the   lease   of 

Marshall  Street  premises  470  0  0 

Portion  sublet  at  31s.  per  week,  net  profit  rental  £49,  at  6  per 

cent  for  10  years 360  0  0 

Eent  of  Carlisle  Street  for  eight  months,  at  £.300  per  annum. 

£200;   less   portion  sublet,  £100,  leaves   £100;    Hackbridge 

premises  14  months,  at  £60  per  year,  £70,  and  double  insurance 

paid,  £22  18s.  9d. ;  together 192  18  9 

Removal  of  machinery    1,158  14  7 

Fitting  up  both  new  premise!? 664  6  9 

New  machinery  £416  18s.  8d.,  at  6  per  cent  for  10  years 183  0  0 

Interest  on  £2.815,  cost  of  adapting  new  premises,  at  8  per  cent, 

capitalised  at  6  per  cent 1,650  0  0 

Cost  of  removal  of  stock 157  0  0 

Damage  to  stock,  value  £2,800, 15  per  cent 420  0  0 

Cost  of  altering  stationery  and  trade  patterns 250  0  0 

Damage  to  trade  £450,  at  2J  years' purchase 1,175  0  O' 

Extra  carriage  to  and  from  Hackbridge  £403,  for  10  years  at  8 

per  cent 2,619  10  0 

Telephone  to  Hackbridge  £19  lOs.,  on  same  tables 126  15  0 

Law  expenses  of  acquiring  new  premises 150  0  0 

Total £9,577    5    1 

Mr.  Heairy  Jonas  gave  the  following  valuation  :  — 

£  s.  d. 

Bents  of  temporary  premises  192  18  9 

Portion  of  Marshall  Street  sublet    360    00 

Machinery,  cost  of  removal  1,099  0  0 

Removal  of  stock    157  0  0 

Damage  to  stock,  15  per  cent 420  0  0 

Adapting  new  premises  and  ihterest  on  outlay  thereon  and 

machinery 2,252  0  0 

Alteration  of  stationery  and  notice  to  customers   2.50  0  0 

Damage  to  trade  £449,  at  2i  years' pur.  hase 1,125  0  O' 

Extra  cost  of  carriage  £403,  at  10  per  cent,  six  years'  purchase. .  2.418  0  0 

Extra  cost  of  telephone  at  Hackbridge   143  0  0 

Law  expenses,  licenses  and  cost  of  party-wall  notic,^ 150  0  0 

Total £8,566  18    9 

Mr.  B.  I' Anson  Breach  also  gave  evidence  for  the  claimants. 
For  the  company,  Mr.  Pickford  described  the  case  as  a  grossly 
exaggerated  one,  and  contended  that  by  establishing  themselves 
in  the  new  premises  the  claimants  were  inflicting  a  great  injustice 
on  the  company  if  they  had  to  pay  for  it.  The  new  premises  had, 
greater  advantages,  were  larger  and  better  tJian  the  premises  vacated. 
It  was  incredible  that  if  the  claimants  wished  to  remain  in  the 
neighbourhood  they  could  not  have  obtained  other  suitable  premises 
at  less  than  the  preposterous  rent  of  £600  a  year.     Reinstatement 
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was  not  a  proper  basis  to  go  upon,  and  the  company  would  give  the 
value  of  the  claimants'  interest  in  the  premises  taken,  with  the 
expenses  they  had  been  put  to. 

Mr.  Leslie  R.  Vigers  gave  the  following  figures  :  — 

Value  of  lease  for  9J  years,  present  rent  £200,  annual  value  £500— 

profit  rent  £300.  on  6  per  cent,  table £2,100 

Rent  of  No.  51,  Marshall  Street  120 

£2,220 
Add  10  per  cent 222 

£2,442 

Machinerj-  i^nd  fittings  left  at  Marshall  Street 289 

Cost  of  fixing  new  machinery  at  Hackbridge  and  Carlisle  Street    . .  650 
New  machinery  £il6  ITs  6d.,  at  6  per  cent.,  £28  a  year,  at  seven  years' 

purchase 182 

Removal  of  stock    157 

Damage  to  stock 100 

Alteration  to  stationery  and  advertising 150 

One  year's  purchase  of  average  profits  for  last  three  years 

Mr.  Vigers  added  other  items,  which  made  his  total  £4,150,  and 
said  if  the  profits  were  £1,081,  his  total  was  £5,200. 

Mr.  Pickford  said,  the  profits  were  put  by  the  accountant  at  £700 
or  £800. 

Mr.  G.  A.  Wilkinson  and  Mr.  W.  H.  Warner  also  gave  evidence. 

The  jury  awarded  £6,500. 


KEELING   AND    HUNT    V.     CITY    CORPOEATION. 

Sir  Forrest  Fulton,  Kecorder,  and  a  special  jury. 

1901— March.]  ["  Estates  Gazette,"  LVIL,  431. 

Warehouse  property  in  the  City. 

This  was  a  claim  by  the  well-known  firm  of  fruit  salesmen,  in 
respect  of  the  acquisition  of  their  business  premises,  No.  114,  Lower 
Thames  Street,  by  the  Ckxrpoiration  for  street  improvement  purposes. 

Mr.  G.  M.  Freeman,  K.C.,  Mr.  Edward  Boyle,  K.C.,  and  Mr. 
Wilkinson  appeared  for  tlie  claimants;  Sir  Edward  Clarke,  K.C , 
and  Mr.  Rose  Innes  for  the  Corporation. 

Accoirding  to  the  opening  statement  of  counsel,  the  premises  coim- 
prises  a  modem  and  very  substantial  warehouse  on  the  north  side 
of  Lower  Thames  Street,  opposite  Fresh  Wharf  ;  they  were  specially 
built  for  the  purpose  of  carrying  heavy  weights,  have  a  frontage  uo 
Thames  Street  of  20ft.,  and  extend  to  a  depth  of  79ft.  9in.,  covering 
the  supei-ficial  area  of  1,600ft.  It  was  absolutely  necessary  that  the 
claimant  should  have  ample  warehouse  accommodation  in  immediate 
proximity  to  the  wharves  where  the  vessels  discharge,  and  be  within 
the  trade  centre.  The  premises  were  held  for  a  term  of  60  years 
from  Midsummer,  1873,  at  the  nominal  rent  of  £250  per  annum. 
A  small  portion  of  tlie  premises  (lift.  6in.  frontage  and  18ft.  depth) 
was  let  on  lease'  for  a  term  of  seven  years  from  Lady-day,  1895, 
at  a  rent  of  £170  par  annum.  The  claimant  carried  on  business 
as  a  green  fruit  broker,  under  the  well-known  name  of  Keeling  and 
Hunt,  with  offices  in  Monument  Yard.  It  was  essential  for  the 
conduct  of  this  business  that  the  warehouses  should  be  close  at 
hand ;  the  premises  about  io  be  taken  were  the  only  ones  that  he 
held  upon  a  long  leae©,  and  were  therefore  more  valuable  to  hira 
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than  any  other  warehouses  that  he  had.  It  was  impossible  to  ind 
premises  on  the  spot  to  replace  those  that  were  taken,  and  there 
must  therefore  be  a  very  large  diminution  in  the  volume  of  business 
and  consequent  profits  thereof,  but  tlie  working  expenses  would 
not  be  proportionately  reduced. 

Mr.  E.  H.  Bousfieid  gave  evidence  in  support  of  counsel's  state- 
ment. He  valued  the  rental  of  the  premises  in  possession,  viz., 
land  and  buildings,  1,600ft.,  at  10s.  per  foot  super,  equal  to  £800 
per  annum,  less  head  rent  £250,  £550j  for  33  years  unexpired  on 
the  6  per  cent,  table,  14^  years'  purchase,  £7,837.  He  added  the 
usual  10  per  cent,  for  forced,  sale,  £783,  making  his  total  valuation 
£8,620. 

Mr.  Edmund  Farmer  adopted  Mr.  Bousfield's  valuation. 

Mr.  Godfrey,  accountant,  having  given  evidence  as  to  profits. 

Sir  Edward  Clarke,  on  behalf  of  the  CJorporation,  took  exception 
to  the  rental  value  put  upon  the  premises,  remarking  that  he  \sTould 
call  expert  valuers  who  would  submit  a  much  lower  figure.  He 
agreed,  however,  that  wliaitever  the  net  profit  rental  might  be, 
it  should  be  capitalised,  on  the  6  per  cent,  table — 14^  years'  pur- 
chase. The  profit  rental  should  also  be  deducted  from  the 
ascertained  profits  as  derived  from  these  particular  premises,  and 
not  as  part  of  the  whole. 

Mr.  Samuel  Walker,  Mr.  L.  Vigers  and  Mr.  Alex.  R.  Stenning 
placed  the  rental  value  of  the  premises  in  question  at  £550,  showing 
a  profit  rental  of  £300,  which  they  had  capitalised  on  the  6  per  cent. 
table^  14^  yeairs'  purchase,  £4,275,  plus  10  per  cenit.  for  compulsory 
sole. 

The  jury  awarded  £8,620  in  respect  of  the  lease,  and  £1,534 
damage  to  business. 


CROSSLEY    V.    LOWESTOFT    WATliR    AND    GAS    COMPANY, 

Mr.  Alfred  Savill,  F.S.I.,  Umpire. 

1901— March.]  ["  Estates  Gazette,"  L^^I.,  431. 

A  freehold  estate  near  Lowestoft. 

This  was  a  claim  of  about  £5,000  by  Sir  Savile  CJros&ley,  Bart^, 
in  respect  of  the  acquisition  of  42a.  Or.  30p.  of  land  forming 
plantations,  field  allotments,  pasture,  etc.,  part  of  an  estate  of 
5,430  acres,  known  as  Somerleyton,  which  is  let  at  a  rental  of 
£6,000  per  annum.  The  claim  included  the  value  of  the  land  taken, 
also  farmhouse  and  buildimgs^  damage  to  six)rting  rigthts  and 
general  depreciation.  The  value  of  tJie  timber  had  been  agreed  at 
£340. 

The  following  vaiLuations  were  submitted :  — ^For  the  claimant — 
Mr.  George  K.  Rix,  agent  to  Sir  Savile  Crosislev,  £4,557  ;  Mr. 
Garrett  Taylor,  £5,260;  Mr.  W.  H.  Salter,  i£6,134;  and  Mr. 
Edward  Tewson,  £6,134.  For  the  company — Mr.  T.  W.  Gaze, 
£3,140;  Mr.  J.  C.  IMiles,  £2,960;  Mr.  Alfred  Notlev,  £2,871; 
and  Mr.  W.  H.  Elwell,    £3,201. 

Mr.  Savill  awarded  £4,119,  excluding  the  agreed  value  of  the 
timber. 
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CROOKE-ELLISON    V.    LONDON,     BRIGHTON    AND    SOUTH 
COAST    RAILWAY    COMPANY. 

Sheriff's    Court  —  Mr.    Under-Sheriff    Burchell   and    a 
special  jury. 

1901— March.]  ["  Estates  Gazette,"  LVIL,  473. 

Building  land  at  Streatham. 

This  was  a  claim  for  compensation  in  respect  of  the  compulsory 
acquisition  of  8^  acres  of  freeJiold  building  land  forming  a  portion 
of  the  Ellison  Estate,  South  Streatham,  by  the  railway  company, 
for  railway  widening.  There  was  also  a  claim  for  general  deprecia- 
tion, alleged  to  have  been  caused  by  the  oooistruction  of  a  goods 
depot. 

Mr.  Dickens,  K.C.,  Mr.  Ernest  Pollock  and  Mr.  Lawrence 
appeared  for  tlie  claimants;  Mr.  G.  M.  Freeman,  K.C,  Mr.  Edward 
Boyle,  K.C,  and  Mr.  Ernest  Moom  for  the  railway  company. 

Mr.  William  Grellier  said  he  was  appointed  in  1892  as  surveyor 
to  the  Ellison  Estate,  and  had  since  been  engaged  in  the  letting 
and  selling  of  portioms  thereof.  He  had  prepared  a  valuation  on 
the  basis  of  thet  first  scheme  of  development  as  follows :  — 

£   s.  d. 

1.160ft.  frontage  to  Greyhound  Lane,  at  6s.  per  foot   348    0    0 

3,044ft.  frontage  on  both  sides  of  Darsham  Boad,  at  5s.  per  foot         761    0    0 
•6,245ft.  frontage  to  cross  roods  and  Wandleside  Road,  at  4s.  6d. 

per  foot  1.405    2    6 

£2.514    2    6 

■Capitalised  at  22i  years'  purchase £56,567  16    3 

Deduct  cost  of  making  roads— 7,470ft.  run  at  £1  per  foot    £7,470 

Cost  of  letting,  legal  expenses,  etc 3,242 

10,712    0    0 

£'1.5,855    0    0 

Allowing  12 years  for  development— deferred  for  six  years  on 
the  5  per  cent,  table— -746  years £34,208    0    0 

Witness  then  submitted  a  valuation  prepared  on  the  basis  of  the 
«cheme  of  development  adopted  since  the  acquisition  of  the  land 
in  question  by  the  railway  oomn-any,  whicli  showed  that  the  value 
of  the  remaining  frontages  liad  been  considei-ably  affected,  and 
only  amounted  to  £1,789.  He  had  dealt  with  this  figure  on  the 
same  principle,  capitalising  it  at  22^  years'  purchase,  making 
£40,252,  from  which  he  deducted  the  cost  of  making  roads,  letting 
and  other  expenses,  £8,038,  making  £32,214 — deferred  for  six  years 
on  the  5  per  cent,  table,  £24,032.  The  diff r-rence  in  the  total  of 
the  two  valuations  was  therefore  £10,176,  and  to  this  sum  he  added 
the  usual  10  per  cent,  for  forced  sale,  making  £11,193.  On  the 
north-east  side  of  the  railway  an  area  of  la.  Or.  20p.  had  been 
acquired,  and  he  valued  this  at  £1,500  per  acre,  or  £1,687;  deferred 
for  six  years  on  the  5  per  cent,  table — £1,606  ;  add  10  per  cent., 
£160  ;  £1,766.  His  total  valuation,  including  £2,000  for  general 
depreciation,   was  £17,000. 

Mr.  Georee  J.  Brown  said  he  thought  the  land  remarkably  well 
situated  and  adapted  for  building  development,  having  sewer,  good 
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roads,  leveds,  etc.  In  the  last  six  or  seven  years  a  large  numbetr 
of  houses  had  been  built  round  about  the  estate,  and  he  had  notioed 
prej^arations  mad©  in  the  district  for  laying  an  electric  tramway. 
He  valued  the  land  on  the  north  side  of  Darsiham  Road,  which 
backed  on  to  the  railway,  at  4s.  6d.  per  foot  ;  that  on  the  oth.^r 
side  of  the  road  4s.  6d.  per  foot ;  side  roads,  3s.  6d.  ; 
Wandleside  Road,  3s.  6d.  ;  and  Greyhound  Lane,  5s.  per  foot 
His  figures  were  as  follows  :  — 

Plan  No.  1.— Land  value  per  annum,  £2,021  at  23  years'  purchase  . .      £46,483 
Deduct  for  roads.  7,470f K.  at  24s.  per  foot,  £8.964  ;  5  per  cent,  on 

roads,  one  year's  commission  on  ground  rents,  legal  costs,  £2,719  ; 

together 11,683 

£34,800 

Deferred  12  years,  75    £26,100 

Flan  No.  2.— Front  and  side  roads,  affected  by  siding  of  several 
acres,  damaged  6d.  per  foot,  deferred  as  above  16,311 

Difference  £9,789 

Add  10  per  cent,  on  value  of  land  taken    790 

Value  of  land  on  south  side £10,579 

Land  on  north  side,  at  £1,500  per  acre,  deferred  three  years,  and 
depreciation  by  an  average  of  26ft.  being  taken  off  the  end  of 
certain  plots,  deferred  three  years 3,153 

New  plans  rendered  necessary    210 

General  depreciation  to  30  acres  on  south  side,  and  to  ground  rents 
secured  upon  houses  on  north  side  let  at  £2,800  a  year,  by  siding 
of  seven  acres  right  in  the  centre  of  estate    2,000 

Total £15,942 

Mr.  Brown  said  the  new  goods  yard  would  be  five  time®  greater 
than  the  existing  railway  space. 

Mr.  J.  r.  Fiefld  and  Mr.  James  Green  also  gave  evidence. 

For  the  railway  company,  Mr.  E.  H.  Bousfield  was  of  opinion 
that  the  piece  of  land  nortih  of  the  railway  was  more  available  for 
building  purposes  and  would  be  developed  sooner  than  tJiat  on 
the  south  side.  He  therefore  valued  la.  Ir.  22p.  at  £700  per 
acre,  or  £970,  and  7a.  Or.  28p.  on  the  south  side  at  £500  an  acre. 
His  total  valuation,  including  £10,  the  agreed  value  of  anotlier 
small  portion,  and  10  per  cent,  for  forced  sale,  amounted  to  £5,023. 

Mr.  Alex.  R.  Stenning  valued  the  land  on  a  simil'ar  basis,  his 
total  figures  being  £4,741. 

Mr.  Benjamin  Bailey  said  he  had  recently  dealt  with  large  parcels 
of  land  at  Streatham  and  in  the  immediate  neighbourhood  ;  ne 
adopted  the  view  that  the  land  on  the  north  side  of  the  railway  was 
more  valuable  than  that  on  the  south  side,  which  was  not  likely  to 
be  taken  up  for  some  considerable  time.  Witness  practioally 
adopted  Mr.   Bousfield's  figures,  as  also  did 

Sir  J.  Whittaker  Ellis,  Bart. ,  who  said  the  land  was  low  lying,  and 
there  was  nothing  to  encourage  people  to  live  on  it.  He  could  only 
imagine  people  who  were  willing  to  go  anywJiere  where  they 
could  have  a  roof  over  thedr  heads  living  there.  He  was  quite 
certain  the  estate  could  not  be  fully  developed  in  12  years.  Unless 
money  was  advanced  up  to  the  full  value  of  the  houses,  he  did  not 
think  it  would  be  developed  at  a  quicker  rate  than  one  acre  a  year 
His  total  valuation  was  £5,020. 

The  jury  returned  a  verdict  for  £7,750. 

"We  understand  that  the  sealed  offer  ^^•as  £7,500. 
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REYNOLDS    AND    EASON    V.     LONDON    COUNTY    COUNCIL. 

Mr.  D.  Watney,  P.P. S.I. ,  Umpire. 

1901— March.]  ["*  Estates  Gazette,"  L\TI.,  475. 

The  Tower  Bridge  improvements. 

This  was  a  claim  by  Messrs.  Reynolds  and  Eason,  the  well-known 
auctioneers  and  surveyors,  of  Bishopsgate  Street  Without,  E.C., 
who  were  the  freeholders  of  the  public-house  known  as  the  Rose 
and  Crown,  Queen  Street,  Minories,  E.G.,  in  respect  of  the  oom- 
pulsory  acquisition  of  that  property  by  the  County  Council  for  the 
purposes  of  their  Tower  Bridge  northern  approach  scheme. 

The  following  were  the  valuations  submitted :  — For  the  claimaaits 
—Mr.  E.  H,  P.  Eason,  £4,626  ;  Mr.  J.  B.  Meuret,  £4,400  ;  Mr. 
Thos.  J.  Weaver,  £4,393.  For  the  County  Council:  Mr.  John 
Marks,  £2,680  ;  Mr.  Walter  Johnson,  £2,640  ;  and  Mr.  W.  B. 
Thornton,  £2,680. 

Mr.   Watney  awarded,  the  olaimamb  £3,335. 

hughes'     trustees    V.     LONDON    COUNTY    COUNCIL. 

Mr.    Troutbeck   and   a    special  jury. 

1901— March.]  [  •  Estates  Gazette,"  LVIL,  370. 

A   building   site  in   the    Strand. 

This  was  a  claim  by  the  trustees  under  the  will  of  the  late  owirer 
of  the  freehold  property,  No.  25,  Holywell  Street,  and  Nos.  28 
and  29,  Newcastle  Street,  Strand,  in  respect  of  the  compulsory 
acquisition  thereof  by  the  London  County  Council,  for  the  purposes 
of  their  Strand  improvement  scheme. 

Mr.  C.  A.  Cripps,  K.C.,  M.P.,  and  Mr.  R.  P.  Glasgow  appeared 
for  the  claimants;  Mr.  Edward  Boyle,  K.C.,  and  Mr.  Edward 
Morten  for  the  Council. 

No.  25,  Holywell  Street  comprised  a  shop  and  basemeaxt,  and  three 
floors  over,  let  for  many  years  on  a  yearly  tenancy  to  ^Ir.  Theodore 
Sacquet  at  £70  a  year.  .Mr.  Sacquet  sublet  the  upper  floors  for 
£90  a  year,  and  thus  practically  occupied  the  shop  and  base- 
ment rent  free.  The  north  side  of  Holywell  Street,  on  which  the 
property  was  situated,  was  included  by  the  Council  in  the  betterment 
area,  and  in  February,  1898,  the  Council  wrote  to  the  solicitors  to 
the  trustees  suggesting  that  the  respective  surveyors  should  meet 
and  agree  as  to  the  then  value.  Accordingly,  ilr.  Ghas.  A. 
Lang,  the  surveyor  advising  the  claimants,  met  the  valuer  of  the 
County  (>>uncLl,  and  the  value  was  agreed  at  £2,394,  the  area  of 
the  land  being  also  agreed  at  912ft.  super.  Nos.  28  and  29,  New- 
castle Street  comprised  two  houses  on  the  east  side  of  the  thorough- 
fare, two  doors  from  Holywell  Street,  which  produced  £175 
I)er  annum.  These  premises  abutted  on  No.  25,  Holywell  Street, 
and  formed  one  compact  block  of  property.  The  buildings  were  very 
old  and  in  a  dilapidated  condition,  and  the  only  question  for  the 
jury  to  decide  was  the  value  of  the  property  as  a  building  site. 
It  covered  an  area  of  2,277ft.,  and  it  was  submitted  on  behalf  of  the 
claimant  that  a  tine  block  of  buildings  could  be  erected,  thereon, 
the  approach  to  and  the  address  of  the  whole  being  the  Strand, 
with  the  advantage  of  a  secondary  access  from   Newcastle  Street. 

Mr.  Charles  A.  Lang  was  of  opinion  that  the  site  would  let  readily 
on  a  building  lease  at  a  ground  rent  of  £639  per  annum.     As  No. 
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25^  Holywell  Street  only  was  included  in  the  bettermeait  area, 
it  was  necessary  to  apportion  the  ground  rent  to  each.  The  details 
of  his  valuation  were  as  follows  :  — 

No.  25,  Holywell  Street.— Area  912ft.  super.— Worth  a  ground  rent  of  i"  t/o  J 
68.  6d.  per  foot  per  annum  £296 

This,  when  secured,  is  worth  years'  purchase 29 

£8.584 
Allow  one  year's  peppercorn    296 

£8,288 
Of  this,  the  London  County  Council  was  entitled  to  one-half  of  the 
betterment,  i.e.,  one-half  of  the  difference  between  the  agreed  value 
before  the  improvement  and  the  present  value.     Original  agreed 
value 2,394 

Improved  value  £5,894 

One-half  belongs  to  the  County  Council  as  betterment,  viz 2,947 

Leaving  the  like  sum  to  the  trustees 2,947 

To  this  a<ld  the  original  agreed  value 2,394 

Amount  of  trustees'  interest £5,341 

Add  10  per  cent,  for  forced  sale  534 

Amount  of  claim £5,875 

Nos.  28  and  29,  Newcastle  Street.— Area  of  1,365ft.,  added  to  No.  25, 
Holywell  Street,  and  forming  one  site  would  command  a  ground 
rent  of  5s.  per  foot  per  annum £341 

This  when  secured  would  be  worth  years'  purchase 29 

£9,889 
AUow  one  year's  peppercorn  granted  to  lessee  341 

£9,548 
Add  10  per  cent,  for  forced  sale   954 

£10,502 
Total  valuation  £16,377. 

Mr.  P.  E.  Pilditoh  assessed  the  value  at  £16,196,  and  Mr.  B. 
I'Anson  Breach  at  £16,267. 

For  the  County  Council,  Mr.  Edmund  Farmer  was  the  first  witness 
called.     He  put  in  the  following  valuation  :  — 

No.  25,  Holywell  Street.— Rental  value  for  the  next  four  years  per 

annum £70 

On  the  4  per  cent,  table — years'  purchase 3"63 

£254 
The  reversion  after  four  years  to  the  value  of  the  land  as  a 

site,  with  a  frontage  to  the  Strand :— 712ft.  front  at  7s. 

equals £249 

200ft  back  at  2s.  equals  20 

Sayperannum  i £270 

£2 '0  at  25  years'  purchase,  equals  :— Bettered  value. .    £6,750 
Initial  value 2.394 

Total  betterment £4,356 

Half  of  this  amount £2,178 

At  3  percent  equals  £65. 
Less  betterment  charge 65 

Net  value  per  annum  £205 

Deferred  five   years  (allowing  for   one  year's  peppercorn) 
upon  the  4  per  cent,  table,  equals  years'  purchase 20*45  or  4,210 

£4.464 
Add  10  per  cent,  compulsory  sale  446 

£4,910 
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Nos.  28  and  29.  Xewca.<tle  Street— Eental  value  for  the  next  four 

years.— N  o.  28,  Newcastle  Street  tenant,  Winn £105 

No.  29.  Newcastle  Street,  tenant,  Wilcox    70 

£175 
On  4  percent,  table,  equals  year&'  purchase 3"63 

£635 
The  reversion  after  four  years  to  a  site  cap  able  of  develoj)- 
ment  in  connection  with  No.  i5,  Holywell  Street,  which 
would   then   have  a  frontage  to  the"  Strand :— 1,070ft.  of 

front  land,  at  3s.  6d.    £187 

300ft  of  back  land,  at  2s. 30 

Annual  income £217 

After  five  years  (allowing  for  one  year's  peppercorn;  at  4  per 

cent.,  equals  vears'  purchase 20'54 

4.456 

£5,091 
Add  10  per  cent  for  compulsorj-  sale  509 

£5,6<X» 
TottU  valuation  £10,510. 

Mr.   Herbert  Furber  and  Mr.  James  Green  practically  adopted 
Mr.  Farmer's  valuation. 

The  jury  awarded  the  daimants  £13,800. 


J.  AND  W.  DAVIES  V.  LONDON  COUNTY  COUNCIL. 

Mr.  J.  Troutbeck  and  a  special  jury. 

1901— April]  ['•  Estates  Gazette,"  LVH.,  561. 

Pawnbroker's  business  near  the  Strand. 

This  was  a  claim  relating  to  No.  34,  (Catherine  Street,  Strand, 
in  which  a  pawnbix>ker's  and  jeweller's  business  was  carried  on, 
the  premises  being  compulsorily  acquired  for  the  purposes  of  tlie 
new  Strand  to  Holbom  improvement. 

^Ir.  G.  M.  Freeman,  K.C.,  and  Mr.  Attenborough  represented 
the  claimants  ;  ^Ir.  Edward  Boyle,  K.C.,  and  Mr.  Corrie  Grant 
appeared  for  the  County  Council. 

Sir  J.  Whittaker  Ellis  said  a  pawnbroking  business  seldom  came 
into  the  market.  The  premises  were  well  placed  and  suitable  for 
the  claimants'  purposes,  the  Strand  having  improved  much  of 
late  years,  the  hotels  bringing  a  large  passing  population  who  would 
be  silver  buyers.     His  figures  were  :  — 

Value  of  lea^.  43  years  unexpired.— Rent  for  next  18  years,  £160 
a  year ;  rental  value,  £315  a  year ;  profit  rent  £155,  at  6  per  cent, 
lOj  years'  purchase    £1,665 

Bemaining  2.')  years  at  £200  a  year,  rental  value  £315,  profit  rent  £D5, 
at  6  per  cent..  12|  years'  purchase,  £1,465  ;  deferred  at  6  per  cent, 
7s.  in  the  £ 513 

£2,178 
Add  10  per  cent 217 

£2,396 

Fixtures  agreed 372 

Business  loss.— Annual  profit  (agreed)  £1,100  a  year,  less  profit  rent, 
£155,  and  4  per  cent  on  £9,000  capital  £360 :  net  profits  £585  per 

annum,  at  3  years'  purchase 1,7.55 

Forced  sale  of  silver  and  other  stock,  value  £3,300,  at  40  per  cent 1,320 

Temporary  premises  for  redemption  of  pledges.  £410,  for  rent  rates 
and  taxes  ;  cost  of  fitting  up  £400 ;  cost  of  removal  £60  ;  two 
assistants  £250  ;  keep  and  housekeeping  £150  ;  total 1,270 

Total   £7,113 
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Mr.  E.  H.  Bousfieid  said  the  premises  were  suitable  both  in 
accommodatiooi  and  position  for  the  business  carried  on.  For  the 
purposes  of  their  trade  the  premises  were  better  tlian  if  in  the 
Strand  ;  a  pawnbroker  would  rather  be  in  a  side  streeit,  he  should 
think — but  he  did  not  very  often  go  to  one.  From  in- 
stanceis  he  sliould  be  pleased  to  give  if  desired  and  other  evidence, 
he  oonsidered  the  value  of  the  land  and  buildings  was  7s.  per 
foot,  or  £315  i>er  annum.  There  were  no  prejnises  that  anyone 
could  have  at  that  spot,  and  tlie  persons  displaced  had  to  go  out 
of  the  district.  His  valuation  of  the  lease  was  £2,413,  including 
10  per  cent.  He  regarded  removal  as  a  total  annihilation  of 
the  business,  and  he  adopted  threei  years'  purchase  of  the  net 
profits,  or  £1,755,  as  fair  compensation.  The  rent  of  temporary 
premises  for  15  months  woiild  be  at  least  £450. 

Mr.  Edward  Stimson  said  he  had  large  experience  in  the  value 
of  properties  in  this  part  of  London.  His  total  valuation  was 
£6,677,  on  a  similar  basis  to  the  previous  witnesses.  He  had  sold 
jewellery  and  silver  stock  by  auction,  and  considered  40  per  cent, 
on  a  forced  sale  of  the  claimants'  stock  was  low.  Th©  premises  were 
in  a  direct  line  going  to  Drury  Lane  Theatre. 

j\Ir.  Hugh  B.  Allon,  auctioneer  and  valuer,  said  he  had  conducted 
the  sale  of  j>awnbroking  businesses  and  of  jewellery  stock.  The 
premises  were  in  a  most  advantageous  position  and!  in  close 
proximity  to  the  Strand,  with  important  business  premises  around 
it,  and  the  tliickly-populated  district  of  Drury  Lane  and  Covent 
Garden  to  support  the  pawnbroking  part.  Tne  stock  consisted  of 
modern  jewellery,  gold  and  silver  watches,  silver  ware,  electro 
plate,  musical  ins.truments  and  china,  and  if  sold  by  aiiction 
he  \\x)uld  aUow  40  per  cent,  off  the  cost  price.  He  thought  £1,200 
was  reasonable  for  altering  and  fitting  up  tlie  old  publishing  offices. 
For  such  a  good  working  business  and  lending  connection  three 
years'  purchase  of  the  net  profits  would  be  fair. 

For  tihe  County  Council,  Mr.  Boyle  said  St.  Martin's  Lane  for 
pawnbroking  was  a  considerable  advance  upon  anything  in  Cather- 
ine Street.  The  Council  were  willing  to  pay  £1,800  compensation 
and  allow  the  claimants  to  remain  in  the  present  premises  for 
twelve  months  rent  free,  in  order  that  they  might  remove  then 
to  the  new  premises.  In  1885  the  freedioild  site  of  No.  34  was 
sold  for    £1,640. 

Mr.  Edmund  Farmer  said  the  frontage  to  Catherine  Street  was 
19ft.,  and  the  superficial  area.  1,861ft.  ;  the  building  comprised 
five  floors,  including  basement,  and  practically  the  whole  premises 
were  devoted  to  pawnbroking,  every  floor  containing  plain  racks 
for  accommodating  the  pledges.  The  rent  to  the  tenant  in  occu- 
pation lie  put  at  £220  a  year.     His  figuies  were:  — 

Profit  rent  £60,  for  18  years,  on  the  6  per  cent,  table,  lOf  years' 

purchase £645 

£20  a  year  for  remaining  25  years,  on  the  same  table  90 

£735 
AddlOpercent  73 

£808 
One  year's  net  profit,  after  deductine  rental  value  and  5  per  cent.,  on 

a  capital  of  £10,000 600 

Removal 100 

Fixtures 372 


Total £1,8 
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Mr.  Howard  Maartin  said  he  had  large  dealings  in  CJatherine 
Street.  He  thought  the  pieanises  were  of  more  value  to  a  pawn- 
broker than  to  anyone  else.     His  figures  were:  — 

Rental  value  £230  a  vear,  profit  rent  for  the  t«rm,  on  the  6  per  cent 

table,  with  lOpercent ..       £812 

Fixtures 372 

Removal  of  stock  100 

Loss  and  trouble  caused  to  business 600 

Total £L884 

The  jury  awarded  £3,462,  on  the  understanding  that  the  OouncU 
allowed  the  claimants  to  remain  12  months  longer  in  the  premises. 


LAMBETH     LIBRARY     COMMISSIONERS    V.     WATERLOO     AND 
BAKER    STREET    RAILWAY    COMPANY. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a  special 

jury. 

1901— April]  ['Estates  Gazette "•  L\TL  56L 

Freehold  land  in  Lower  Marsh,  Lambeth. 

This  was  a  claim  for  aibout  £1,400  compensation  in  respect  of 
the  Cwmpulsory  acquisition  of  a  freehold  property,  comprising  a 
number  of  cottages,  in  Lower  Marsh,  Lambeth,  containing  an  area 
of  2,300ft.   super.,  for  the  pm-poses  of  the  new  line. 

Mr.  Marshall,  K.C.,  and  Mr.  Lindscv  Smith  appeared  for  the 
claimants  ;  Mr.  Ern-st  Moon  and  Mr.  Joseph  ohaw  for  the 
company. 

It  appeared  that  the  librarj-  commi.ssioners,  now  absorbed  by 
the  new  Lanibeth  Borough  Council,  bought  the  site  in  question, 
together  with  other  property,  in  1891,  for  the  erection  of  a  public 
library,  the  apportioned  price  beong  £1,000.  In  the  following  year 
plans  of  the  proj>osed  new  line  were  deposited,  and  in  1896  the 
railway  company  obtained  their  Act.  But  an  extension  of  time 
was  granted  for  three  years,  and  it  was  not  until  that  period  iiad 
nearly  expired  that  the  claimants  were  served  with  notice  to 
treat.  Knowing  that  it  was  the  intention  of  the  company  to  acquire 
their  property,  the  claimants  had  not  executed  the  necessary  re- 
pairs, consequently  the  cottages  were  in  a  dilapidated  condition, 
and  some  had  become  empty.  The  gross  income  produced  in  1893, 
when  the  property  was  purchased,  was  £117  per  annum,  less  repairs, 
rates  and  taxes  and  all  outgoings,  which  brought  the  total  rental 
down  to  about  £64  net.  It  was  estimated  by  ihe  expert  witnesses 
for  the  claimants  that  this  rental  would  still  be  produced  after 
.an  expenditure  of  about  £200  on  repairs,  arid  their  figures  were 
based  upon  that  figure,  although  alternative  valuations  were 
submitted. 

^Ir.  Frederick  A.  Powell  had  capitalised  a  net  rental  of  £63 
18s.  6d.  a  year  on  the  5  per  cent,  table,  £1,270,  and  had  added 
the  usual  ten  cent.,  making  £1,397.  In  the  alternative  he  con- 
sidered the  property,  as  land,  worth  6d.  per  foot,  and  there  being 
an  available  area  of  2,140ft.,  the  value  would  be  £53  10s.,  which 
he  capitalised  on  the  4  per  cent,  table — 25  years'  purchase,  £1,325. 
The  site  could  be  utilised  for  the  erection  of  stabling,  and  he  had 
prepared  plans  showing  accommodation  for  40  horses,  20  on  the 
ground  floor  and  20  on  the  first  floor,  with  a  sloping  way  communi- 
•cating.     Such  stabling  would  easily  let  at  Is.   per  foot,  and  thus 
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croduce  »  total  yearly  income  of  £104.  He  capitalised  a  net  ground 
rent  of  £54  a  year  on  the  4  per  cent,  table — ^25  years'  purchase, 
£1,350,  plus  the  usual  10  per  cent. 

Mr.  Charles  Barker,  valu^'P  and  rating  surveyor,  said  that, 
assuming  tlie  property  produced  a  gross  income  of  £117  per  annum 
in  1893,  the  capiialised  value  would  be  £1,273 — 164  years'  pur- 
chase of  the  net  income.  The  deimand  for  this  class  of  houses  in 
the  vicinity  had  increased  consideraibly,  and  there  wtonjld  not  be 
the  slightest  difficulty  in  Iritting  after  an  expenditure  of  about 
£200  on  repairs.  The  property  would  command  a  rental  of 
6d.  per  foot  as  building  land,  and  the  capitalised  value  would 
therefore  be  £1,327.  Witness  had  drawn  out  a  plan  shmving  how 
the  property  could  be  advantageously  utilised  for  the  purpo&aa. 
of  stabling ;  if  there  was  accommodation,  for  500  horses  it  could 
be  let  witiiin  a  week,  and  would  command,  a  ground  reoit  of  £70  a 
year. 

For  the  railway  company,  Sir  J.  Whittaker  Elis  said  he  had 
inspected  the  pix>perty  and  was  satisfied  that  it  could  not  possibly 
be  continued  in  occupa/tion.  Though  the  houses  were  inliabited, 
he  regarded  them  as  totally  unfit  for  people  to  live  in.  The 
property  was  beyond  repair,  and  it  would,  be  quite  useless  to 
make  any  outlay  ujx)n  it.  In  his  opiniion  the  only  way  in  which 
it  could  be  dealt  with  was  as  a  cleared  site,  but  it  was  of  a  peculiar 
shaj>e  and  altogether  inconvenient.  He  could  not  possibly  agree 
that  it  was  suitable  for  cottage  property,  and  as  for  the  suggestion 
that  it  was  well  adapted  for  stabling,  he  did  not  think  anyone 
would  be  allowed  to  build  stables  there,  nor  would  they,  in  his 
opinion,  be  allowed  to  use  the  access  for  horse  traffic.  Stabling  there 
would  be  a  nuisance,  and  he  failed  to  see  how  it  could  be  tolerated. 
But  even  if  stabling  was  erected,  £20  a  year  ground  rent  would 
be  nearer  the  true  value  than  £70.  He  valued  the  pwtoperty  as 
a  site  at  4s.  per  foot,  £460,  and  added  the  usual  10  per  cent, 
for  forced  siale. 

Mr.  Alex.  11.  Stennin^  said  the  property  was  worn  out.  On  the 
cleared  site  three  cottages  might  be  built  on  the  same  area  and 
height,  as  the  Loaidon  Building  Act  precluded  stables  being  built 
on  the  open  spaces,  amd  the  site  apj>eared  to  be  dominated  by 
ancient  lights.  He  put  the  value  at  2d.  per  foot,  £20  per  annum, 
and  25  years'  puichase,  or  £500. 

Mr.  A.  L.  Ryde  said  the  site  was  very  difficult  to  deal  witfh, 
ow'ing  to  its  peculiar  sihape  and  there  being  no  frontage.  He 
valued  2,300ft.  at  2d.  per  foot,  and  25  years'  purchase,  giving  £479, 
to  which  he  added  10  per  cent. 

The  jury  awarded  £1,100,    including  10  per  cent. 


SIR    TRISTRAM    T.     TEMPEST    V.    LEICESTER    CORPORATION. 

Surveyors'  Irstitution — Sir  Frederick  Bramwell, 
Umpire. 

1901— April]  ["  Estates  Gazette."  LVII.,  620. 

Sewage    farm    at   Leicester — Heavy    claim    against    the 

Corporation. 

This  was  a  claim  for  about  £408,000  compensation,  in  I'espeot 
of  the  compulsory  acquisition  of  about  1,270  acres,  forming  part  of 
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the  Beaumont  Leys    Estate,    near    Leicester,   by   tlie   Corporation 
of  that  town,   for  the  purposes  of  a   sewage  farm. 

Mr.  E.  Lovell  Clare  was  arbitrator  for  the  claimant,  whilst  Sir 
John  F.  Rolleston  acted  in  a  similar  capacity  on  behalf  of  the 
Corporation. 

-Mr.  Pickford,  K.C.,  Mr.  Horridge,  K.C.,  Mr.  P.  R.  D.  Wright, 
Mr.  iloTitague  Shearman  and  Mr.  J.  A.  Turner  appeared  for  the 
claimant ;  Mr.  Balfour  Browne,  K.C.,  Mr.  Stanger,  K.C.,  and  Mr. 
Honoratus  Llord  for  the  Corporation. 

31r.  Pickford,  in  the  course  of  his  opening  statement,  said  that 
at  the  time  of  the  notice  to  treat  the  joint  owners  of  the  Beau- 
mont Leys  Estate  were  Sir  Robert  T.  Tempeet  and  his  son.  Sir 
Tristram  T.  Tempest,  Bart.,  but  in  February  of  this  year  Sir 
Robert  died,  and  the  claimant,  Sir  Tristram,  was  now  tenant  for 
life.  The  pro]jerty  in  question  was  situated  to  the  north  of 
Leicester,  and  was  on  rising  ground  overlooking  the  town,  and 
bordered  by  good  roads.  Prior  to  1886,  w.ien  the  Corporation 
determined  to  acquire  a  portion  of  the  estate  for  the  purposes  of  a 
sewage  farm,  the  land  was  looked  upon  by  the  owners  as  likely 
to  become  suitable  for  developmeait  within  a  reasonable  period. 
It  was  intersected  by  good  roadsj^  one  of  which  was  known  as  Anst^y 
Lane.  There  was  some  question  as  to  whether  this  was  a  high  road 
or  not — anyhow,  it  did  not  much  matter  ;  it  was  a  well-formed 
road,  and  gave  access  to  tlie  property.  There  could  be  no  doubt 
that  prior  to  1886-7  Leicester  was  a  rapidly-extending  and  increas- 
ing town.  In  1861  the  population  was  71,000  ;  in  1871  99,000  ; 
in  1881,  136,000  ;  in  1891  (after  the  extension  of  the  boundarr), 
174,000 ;  in  1894,  189,000 ;  and  in  1899,  220,000.  The  rateable 
value  had  also  largely  increased.  The  Corporation  having  formu- 
lated their  sewage  scheme  in  1886,  it  was  approved,  as  the  result 
of  a  L'ical  Government  Board  inquiry.  Borrowing  powers  wert 
sanctioned,  and  on  Deceimber  31,  1886,  an  area  of  100  acres  was 
purchased,  at  a  price  equivalent  to  about  £120  per  acre.  On 
November  1,  1887,  an  area  of  1,275  acres  was  leased  to  the  Corpora- 
tion for  a  term  of  30  years  from  March  25,  1886,  the  rent  reserved 
under  that  lease  being  £2,869.  It  provided  that  at  the  expiration 
of  the  term  the  land  shoidd  be  restored  to  the  claimant  in  its 
original  condition  as  agricultural  land.  The  Corporation  had  since 
been  in  occupation,  and  had  spent  a  oonsidera;ble  sum  of  money 
in  the  construction  of  tlieir  works.  Since  the  lease  was  granted 
remarkable  changes  had  been  experienced — changes  which,  in  the 
opinion  of  those  advising  the  claimant,  had  considerably  increaise^l 
the  value  of  the  estate.  In  the  meantime  the  boundary  of  the 
borough  had  been  extended,  bringing  it  nearer  the  property  in 
question,  while  a  much  moire  important  development  was  the 
coming  of  the  Great  Central  Railway,  which  ran  through  a  portion 
of  the  Beaumont  Leys  estate  and  had  a  station  at  Burstall,  a 
thriving  village  in  the  immediate  district.  No  doubt  the  Umpire 
had  noticed  whilst  in  the  neighbourhood  that  building  ojjerations 
had  already  commenced  round  Burstall  station,  and  the  then  owners 
anticipating  that  the  coming  of  the  railway  would  materially  assist 
in  the  development  of  their  estate,  had  actually  given  a  strip  of  land 
for  the  purpose  of  enabling  the  railway  company  to  construct  a 
40ft.  road  leading  from  the  Louthborough  Road  on  to  their  property. 
Mr.  Edward  Loveul  Clare,  examined  by  Mr.  Horridge,  said  he  had 
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acted  as  agent  for  the  Beaumont  Leys  Estate,  since  1880.  His  tirni 
(Messrs.  Clare  and.  Davies)  had  had  dealings  with  nearly  all  the 
most  important  properties  in  and  around  Leicester.  Anyone  visit- 
ing Leicester  and  noticing  th»  improvements  in  tlie  streets  and 
buildings,  and  the  large  quantitie©  of  land  now  being  developed, 
would  come  ta  the  conclusion  tliaifc  it  was  a  "  boomiaig  "  town.  Wit- 
ness proceeded  to  submit  figui-es  showing  the  increase  in  the 
population  of  Leicester  las  given  by  counsel.  They  were  supplied, 
he  said,  by  the  medical  oflioeir  of  health  for  the  borougk.  The 
inhabited  houses  in  1899  numbered  35,700,  and  those  uninhabited 
1,628,  while  352  were  in  course  of  construction.  The  rateable 
value  in  1880  was  £368,504 ;  1889,  £519,755 ;  1897,  £744,242  ; 
1899,  £799,356  ;  in  1900  it  exceeded  £800,000.  The  general  district 
rate  was  5s.  lOd.,  and  tlie  poor  rate  Is.  6d.  in  the  £.  Anstey  was 
one  of  the  many  villages  just  outside  Leicester.  Leatlier  goods 
were  largely  manufactured  there  and  sent  to  Leicester  and  by  rail 
to  all  paits  of  the  country.  In  was  a  very  thriving  village  ;  the 
population  in  1891  was  1,759,  wliile  it  was  now  over  2,000 ,  the 
rateable  value  was  £6,955.  The  village  of  Burstall  was  very 
attractive  for  residential  purposes ;  the  surrounding  neighboairhojd 
was  well  wooded,  and  was  just  the  sort  of  place  where  geaitlemen 
setting  up  in  business  in  Leicester  would  go  and  reside.  Witness 
was  then  examined  in  detail  as  to  the  negotiations  with  the  Leicester 
Corporation  as  already  outlined  by  counsei,  and  referred  to  the 
purchase  of  100  acres  in  December,  1886,  for  £13, 07V,  including 
timber.  He  gave  particulars  of  the  lease  granted  in  1887,  and 
entered  into  the  various  covenants  contained  therein.  The  acreage 
included  in  the  lease  was  1,275a.  Ir.  8p.,  but  a  portion  of  that 
area  was  not  taken,  notice  to  treat  being  given  for  1,269a.  3r.  12p., 
a  fact  which  witness  proceeded  to  explain.  The  late  Sir  Robt. 
T.  Temi)€st  was  unwilling  to  grant  a  lease  to  the  Corporation,  and 
it  was  only  because  negotiations  had  been  taking  place  betweeai 
Sir  Comwallis  Ricketts,  his  predecessor  in  title,  that  he  allowed 
the  matter  to  be  carried  through.  Having  expressed  the  opinion 
that  the  value  of  the  propetrty  as  a  building  estate  had  con- 
siderably increased,  owing  to  the  coming  of  the  railway  and  other 
circumstances,  witness  submitted  the  following  valuation:  — 

The  Leasehold  Interest.  £    s.  d. 
The  value  of  the  estate  to  the  owner  during  the  un- 
expired term  of  the  lease  :— 

The  Leicester  Corporation  Sewage  Farm   2,869    8  6 

Ditto  rent  charge    24  18  8 

Ditto     ditto     25    0  0 

Q.P.O.  telegraphs  5  0 

National  Telephone  Company's  telephone  poles 13  6 

Plantations  in  hand,  7a.  3r.  34p,  at  £2  per  acre,  say  ..  16    0  0 
Why  leave  for  an  8in.  gas  main  laid  by  the  Leicester 

Corporation  under  protest 25    0  0 

The  annual  value  £2,961    5    8 

The  unexpired  term  is  15  years,  and  the  present  value 

on  the  3  per  cent,  table  is  12  years'  purchase    35,535    0    0 

Less  present  value  of  charges,  drainage,  etc 1,517    0    0 

£34,018 

The  Freehold  Interest. 

The  value  of  the  reversions  :— 

Total  quantity  taken  1,269a.  3r.  lip. :    less  part  of 

Urton's    Close  la.  Ir.  30p. ;  equals  1,268a.  ir.  22p. 

quantity. 


Carried  forward £34.018 
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Brought  forward £S4,018 

The  average  freehold  value  r>f  the  estnt*'  after  the 

termination  of  the  lease  is  taken  at  £450  per  acre. 

equals £570.774    0    0 

Part  of  Orton's  Close,  la.  Ir.  30p.  equals  6.957  square 

yards,  at  8«.  per  yard,  including  severance  injury      2.783    0    0 

£573,557    0    0 

The  present  value  of  this  amount  deferred  for  15 

years  (the  unexpired  term  of  the  lease),  and  for  a 

further  period  of  5  years  (the  mean  of  the  period  of 

10  years  allowed  for  sale),  20  years  in  alt  on  the 

3  per  cent,  table,  is .554 

317.750 

£351,768 
Add  for  compulsory  taking,  10  per  cent 35,176 


£386,944 


Consequential  Damage. 

Part  of  the  remainder  of  the  <»state  not  taken.  140  acr«»s  in  extent, 
will  continue  to  be  damaged  after  the  expiration  of  the  lea.se  by 
the  close  Droximity  of  the  sewage  farm.  The  amount  of  this 
damage  I  take  at  the  rate  of  £150  per  acre    21,o00 


Total £407.944 

Mr.  C.  Gott,  Mr.  H.  A.  Roeschling,  Mr.  J.  T.  Wood,  Mr.  T. 
Fenwick,  INfr.  G.  Martin,  Mr.  C.  G.  Bolam,  Mr.  H.  C.  Taylor 
and  ^Ir.  C.  Sebastian- Smith  also  gave  evidence  for  the  claimant. 

For  the  Corporation.  Sir  John  Eolleston,  M.P.,  the  arbitrator  for 
the  Corporation,  was  the  first  expert  called  on  their  behalf.  Exam- 
ined by  Mr.  Stanger,  he  said  that  besides  his  general  knowledge 
and  exjjerienoe,  he  had  gained  a  special  knowledge  of  the  borough 
of  Leicester,  having  resided  there  for  many  years.  He  had  bought 
and  sold  a  large  number  of  buildine  estates  in  and  around  tJie 
borough.  He  was  a  member  of  the  Highways  and  Sewerage  Com- 
mittee of  tlie  Corpoiration  while  the  negotiations  for  the  lease  were 
in  progress.  The  land  in  question  was  then  considered  a  vei-y  bad 
site  for  a  sewage  farm,  owing  to  tiie  quality  of  the  soil,  and  m. 
selecting  it  the  Corporation  were  guided  by  a  question  of  expediency, 
and  not  suitability.  It  was  approved  by  the  Local  Government 
Board  because  it  was  isolated  and  free  from  contiguous  population, 
and  it  was  thought  that  by  purchasing  100  acres  it  would  be  possible 
to  conduct  the  sewage  by  giiavitation  on  to  other  lands  than  those 
belonging  to  Sir  Tristram  Tempest.  The  land  had  only  an  agricul- 
tural value,  and  as  such  was  not  worth  more  than  £1  per  acre. 
With  regard  to  the  sugg-estion  of  increased  value,  owing  to  change 
of  circumstajices,  he  had  never  before  heard  of  an  enhancement  of 
value  owing  to  the  extension  of  boundary  n=ar  to  a  property.  He 
was  not  aware  that  the  proximity  of  the  Great  Central  Railway 
had  improved  the  value  of  the  land  in  question,  and  as  to  the 
proposed  light  railway  scheme,  he  very  much  doubted  whe>ther  it 
would  ever  be  carried  throtigh.  He  thought  there  would  be  some 
dilticulty  in  finding  the  necessary  capital,  and  he  must  therefore 
decline  to  consider  the  light  railway  as  an  element  of  value  in  this 
instance.  As  to  the  suggested  growth  of  Leicester,  he  fully  ad- 
mitted that  it  was  a  growing  town,  but  a  severe  check  had  recently 
been  apparent ;  buQding  operations  had  not  progressed  so  rapidly, 
and  there  were  a  large  number  of  houses  to  let.  When  he  first 
commenced  practice,  nearly  all  the  large  landowners  in  and  aiound 
Leicester  refused  to   sell,   but   circumstances   had  since   changed, 


S82  COMPENDiQM    OF 


and  to-day  there  was  not  a  single  acre  outside  the  actual  building 
area  of  Leicester  which  could  not  now  be  purchased.  At  this  paint 
Sir  John  produced  a  plan  showing  all  the  building  estates  around 
Leicester  now  in  the  market,  and  proceeded  to  prove  that  tliere 
"were  a  large  number  of  estates  surrooindiTig  Leicester  now  available 
for  building.  Building  had  mainiy  gone  on  east  and  west,  ruid 
not  south.  The  difficulty  which  was  at  first  experienced  in  securing 
land  bordering  on  Leicester  caused  outlying  land  to  he  developed, 
but  now  that  every  inch  of  surrounding  land  could  be  bought, 
•outside  areas  were  likely  to  suffer.  His  experience  was  that  the 
price  of  outlying  land  had  not  increased.  He  vaiued  the  property  at 
£90,971. 

yir.  D.  Watney  gave  a  valuation  amounting  to  £92,436. 

Mr.  W.  A.  Simpson,  borough  engineer  and  surveyor  of  Leicester, 
•said  the  access  to  the  property  was  exceedingly  bad,  one  road 
being  an  accommodation  road,  another  was  partly  impassable,  and 
the  last  had  steep  gradients.  There  was  only  10ft.  of  road  frontage 
per  acre.  It  was  not  well-equipped  with  agricultural  buildings, 
and  an  outlay  would  be  necessary  at  the  end  of  the  lea-se^  if  leit  as 
a  farm.  The  rent  of  tJie  land,  if  let  for  a^icultural  purposes 
lo-day,  would  not  exceed  25s.  per  acre.  The  100  acres  purchased 
"by  the  Corporation  weire,  from  their  geographical  position,  the 
best  part  of  the  estate.  He  did  not  think  it  possessed  the  slightest 
buildine;  value  at  all.  He  handed  in  tables  showing  statistics  as 
■to  the  land  remaining  unbuilt  uf>on  in  and  around  Leicester,  the 
growth  of  the  town  since  1885,  and  the  land  absorbed  by  railways, 
•parks,  public  improvements,  etc.  The  town  had  extended  greatly 
on  the  east  side,  and  also  on  the  west  side,  but  this  was  far  away 
'from  Beaumont  Leys.  There  were  5,496  acres  of  land,  some  with 
•streets  and  sewers  miade,  within  the  present  boundaries  of  Leicester 
•available  foor  building  purposes  ;  the  rate  of  progress  for  development 
"had  been  44  acres  per  annum,  and  it  would  take  130  years  to 
'Cover  the  acreage  mentioned  with  houses.  Under  these  circum- 
stances, building  on  th©  Beaumont  Leys  Estate  was  remote  indeed, 
-and  there  -was  no  likeJihood  of  olay  or  sand  there  being  used  for 
brickmaking,  sufficient  brickfields  being  on  hand  to  last  Leicester 
3or  1,000  years.     His  valuation  was  as  follows:  — 

£     P.  d. 

Landtaken.— 1,268:1.  lr.2?p.,  at  £65  per. ocie 82.445    3    9 

la.  Ir.  30p.  in  field  104,  at  £400  per  acre 575    0    0 

£83,020    3    9 
Deduct  capitalised  payment-i  and  charges    2.942  15    2 

£80,077    8    7 
AddlOpercent 8.007    2    0 

£88,085  10    7 
Water  easements  at  30  years'  purchase  498    0    0 

£89..583  10    7 
Difference  in  fee  farm  rent  284    0    0 

Total £89,867  10    7 

Mr.  G.  T.  Wade,  Mr.  J.  B.  Everard,  Mr.  T.  T.  Wainwright,  Mr. 
W,  E.  Wright  and  Mr.  O.  Wright  also  gave  evidence. 
The  Umpire  awarded  the  sum  of  £148,945. 
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MANCHESTER     RACECOURSE     COMPANY    V.     MANCHESTER 
SHIP     CANAL. 

Mr.  R.  Vigers,    P.P.S.I.,  Arbitrator. 

1901— April.]  ['•  Estates  Gazette,"  LVIL,  650. 

Value  of  the  Manchester   Kaceconrse. 

This  was  an  arbitration  to  settle  the  amount  of  compensation  to 
be  paid  bj-  the  Manchester  Ship  C5anal  Company  to  the  Manchester 
Racecourse  Company  in  respect  of  the  acquisition  of  that  property 
under  the  Act  of  1900  for  dock  extension  purposes.  The  claim 
amounted  to  £1,000,000. 

Sir  Edward  Clarke,  K.C.,  Mr.  G.  M.  Freeman,  K.C.,  ilr.  A. 
J."  Ram,  K.C.,  and  Mr.  Ernest  Moon  appeared  for  the  Racecourse 
Oomjjany  ;  and  Mr.  Pember,  K.C. ,  Mr.  Balfour  Browne,  K.C.,  Mr. 
C.  A.  Cripps,  K.C,  M.P.,  and  Mr.  Danckwerts,  K.C,  represented 
the  Canal  Comnany. 

On  behalf  of  the  Racecourse  Company,  Mr.  Maa-sihall  Stevens, 
one  of  the  original  promoters  of  the  Ship  Canal,  put  a  total  of 
£1,263,389  on  the  basis  of  100  acres  2,463  square  yards  being  used 
for  docks,  quays,  roads  and  railways  ;  3Ir.  W.  H.  Robinson,  estate 
agent,  Manchester,  estimated  the  value  of  485,815  yards  of  building 
land,  with  10  per  cent.,  at  £670,769;  Mr.  Alex.  R.  Stenning, 
at  £802,593  ;  Mr.  W.  T.  Gunson,  at  £550.890  ;  Mr.  Howard  Martin, 
£736,469;  Mr.  W.  H.  Elwell,  £757,152;  Mr.  Robert  Forrest, 
£752,469;  Mr.  Peter  Addie,  £756.213;  Mr.  C  S.  Pain,  at 
£763,950  :  Mr.  Henry  Hartley,  at  £738,380  ;  and  Mr.  Frederick 
Fowler,  £749,086.     Mr.   Wiuliam  Eve  was  also  retained. 

The  experts  for  the  ^lanohester  Ship  Canal  Company  included 
Mr.  John  D.  "Wallis,  who  valued  at  £133,745  ;  Mr.  Daniel  Watney, 
at  £134,350  :  :Mr.  Thos.  Fenwick,  £122,553  ;  Mr.  Thomas  S.  "Wilson, 
£138,980;  Mr.  Thomas  Fair,  £135,287;  3Ir.  J.  M.  B.  Rea. 
£135,489  ;  ilr.  G.  H.  Larmuth,  £134,849 ;  Mr.  Thomas  T.  Wain- 
wright,  £136,374;  Mr.  John  Bowden,  £135,241;  Mr.  W.  H. 
Wilson.  £133,870  ;  !Mr.  John  Cross  was  also  retained. 

Mr.   Vigers  awarded    £262,500. 


E.  AND  S.  LAZARUS  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1901— May.]  ["  Estates  Gazette,"  LVII.,  858. 

Dealer's  business  in  Holywell  Street. 

This  was  a  claim  in  resp>ect  of  the  premises.  No.  46,  Holywell 
Street,  Strand,  where  a  retail  trade  in  sjwrting  guns  and  rifles  and 
cycle  accessories  was  carried  on,  which  were  being  acquired  compul- 
sorily  in  connection  with  the  Strand  improvements. 

Mr.  G.  ;M.  Freeman,  K.C,  and  Mr.  Clavell  Salter  represented 
the  claimants  ;  Mr.  Edward  Boyle,  K.C,  and  Mr.  Oourtenay  Fookes 
appeared  for  the  Council. 

Mr.  Freeman,  K.C,  in  opening,  said  the  premises  were  to  be 
pulled  down  to  make  way  for  the  new  street  from  Holbom  to  the 
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Strand,  all  the  premises  on  the  north  side  of  the  Strand  having 
already  been  demolished.  The  claimants,  besides  No.  46,  Holywell 
Street,  also  carried  on  business  in  Bishopsgate  Street  Without, 
New  Oxford  Street  and  Edgware  Road.  The  claimante  bought  the 
existing  lease  of  the  shop  and  basement  at  No.  46,  Holywell  Street, 
at  £100  premium  in  1886,  and  paid  £120  a  jeiar  rent,  the  landlord 
paying  rates  and  taxes.  Afterwards'  they  negotiated  for  a  new 
lease,  which  was  granted  for  the  wholei  premises  for  21  years  from 
1896  at  the  rent  of  £200  a  year,  tenants  to  pay  rates  and  taxes, 
which  amounted  to  £50  a  year.  They  let  the  upper  part  of  the 
property  to  a  hairdresser  for  seven  years  at  £85  a  year.  The  expert 
valuers  estimated  there  was  an  improved  rental  of  £75  a  year  over 
the  head  rent  paid,  which  on  the  6  per  cent,  table  produced  £825. 
Fixtures  had  been  agreed  at  £80.  The  principal  tradei  in  Holywell 
Street  was  in  guns,  revolvers,  and  ammunition,  but  a  considerable 
trade  W!as  doaie  in  cycle  accessories  and  fancy  goods,  whilst  the 
trade  in  guns  was  larger  in  proportion  there  than  in  the  other 
shops.  The  trade  books  had  been  carefully  kept,  and  showed  an 
average  profit  for  the  last  five  years  of  £1,350  a  year.  The 
improved  rent  of  £75  for  three  years  would  have  to  be  deducted. 
The  claimants  had  done  all  they  possibly  could  to  find  other  pre- 
mises, but  it  was  exceptionally  difficult  to  find  any,  owing  to  the 
whodesale  destruction,  going  on  for  the  improvements  of  the  Council. 
Therefore,  they  thought  three  years'  purchase  of  the  profits  was 
fair,  giving  £4,050.  The  stock  in  the  shop  was  worth  £600,  and 
the  loss  on  the  sale  of  guns  was  estimated  at  £100,  and  on  the 
other  goods  £75,  together  £175.  The  total  of  these  items  came 
to  £4,905. 

Mr.  Samuel  Lazarus,  one  of  the  claimants,  said  customers  would 
not  trouble  to  find  out  where  they  might  remove  to.  Everything 
in  the  shop  was  sold  on  an  average  at  140  per  cent,  profit  on  the 
cost  price,  some  articles  being  sold  at  200  per  cent.  A  5s.  ai'ticle 
was  sometimes  sold  at  25s.  He  carried  on  a  smaller  but  similar 
tr^de  in  New  Oxford  Street. 

Mr.   Frederick  I.  Ball  gave  the  following  figures:  — 

Rental  value  £285  ;  less  head  rent  £200  ;  profit  rent  £85  for  16  years 

unexpired  on  the6  per  cent,  table,  10  years'  purchase £850 

Add  10  per  cent 85 

£935 

Fixtures  agreed 80 

Business  three  years'  purchase  of  £1,350  a  year 4,050 

Stock,  25  per  cent,  loss  on  £600 150 

Incidental  expenses  of  removal 20 

Total £5,235 

Mr.  E.  H.  Bousfield  estimated  the  rental  value  at  £275  a  year, 
the  profit  rental  being  thus  worth  on  the  6  per  cent,  table',  ten 
years'  purchase,  which  with,  the  customary  10  per  cent,  would  give 
a  sum  of  £825  in  respect  of  the  lease,  to  which  must  be  added 
the  value  of  fixture®,  loe«  and  expenses  of  and  by  removal,  and 
from  two  to  three  years'  trade  profits  (be  the  same  what  they 
may)  for  annihilation  of  the  business,  as  other  premises  could  not 
be  found. 

Mr.  Alex.  R.  Stenning  was  also  called.  Mr.  H.  S.  Hawley, 
and  Mr.  W.  Woolley,  accountant,  were  retained. 
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On  behalf  of  the  London  County  Council,  Mr.  Edmund  Farmer 
and  Mr.  G.  A.  Wilkinsooi  were  caJled,  and  estimated  the  value  of 
the  profit  rental  at  £220. 

jNIr.  James  Green  gave  the  following  figures :  — 

Rental  value  £220  ;  les^  rent  paid  £200 ;  profit  rental  £20  at  10  years' 

purchase £200 

Add  10  per  cent 20 

£220 

Fixtures  agreed  80 

Removal 60 

Two  years'  purchase  ot  tne  profits    

Mr.  J.  Lake,  of  Brixton,  valued  the  stock  at  £517. 
The  jury  returned  a  verdict  for  £1,850. 


BRISTOL    BREWERY     (GEORGES    AND    CO.,    LTD.)     V.     LORD 
MAYOR    AND    CORPORATION    OF    BRISTOL. 

King's  Bench  Division — Justices  Eidley  and  Phillimore. 

1901— May.]  ["  Estates  Gazette,"  LVIL,  906. 

Licensed  houses — Basis  of  compensation. 

This  was  a  special  case  stated  by  the  Arbitrator  as  to  the  principle 
upon  which  compensation  should  be  awarded  to  the  brewery  com- 
pany for  compulsorily  taking,  under  the  provision  of  the  Lands 
Clauses  Consolidation  Acts,  the  Bristol  Dock  Act,  1893,  and  the 
Local  Government  Board's  Provisiona.1  Orders  Confirmation  Act, 
1895,  five  freehold  houses  and  one  leasehold  house  licensed  for 
the  sale  of  intoxicating  liquors,  the  property  of  the  brewery  com- 
pany. It  appeared  from  the  case  stated  by  the  Umpire,  Mr.  Howard 
Martin,  thp.t  it  was  ooaitended  on  behalf  of  the  brewery  company 
that  the  assessment  of  compensation  to  be  awarded  to  them  should 
be  upon  the  principle  that  the  compensation  should  be  such  an 
amount  as  would  give  when  invested  in  the  shares  and  debenture 
stock  of  the  company  at  their  current  prices,  or  other  similar 
securities,  an  income  equivalent  to  the  income  derived  from  the  sale 
of  liquors  by  the  said  company  to  thei  six  licensed  houses  in 
question,  and  from  the  rent  paid  in  respect  of  the  same,  which 
income  the  claimants  contended  would,  by  the  compulsory  taking 
of  the  houses,  be  totally  lost.  The  Umpire  held  that  the  principle 
contended  for  by  the  company  was  not  correct,  but  agreed  to  state 
a  case  for  the  opinion  of  the  High  Court,  as  to  whether  the  principle 
contended  for  was  right  in  law,  so  that  the  hearing  might  be  com- 
pleted on  the  right  basis.  It  was  proved,  according  to  the  facts 
stated  in  the  cass  or  admitted,  that  the  brewery  liad  existed  for 
about  100  years  as  a  private  undertaking.  In  the  year  1888  it  was 
incorporated  as  a  limited  company.  During  that  period  it  was 
gradually  developed  until  it  owned  550  tied  licensed  houses,  of 
which  440  were  freehold,  and  110  leasehold.  A  great  number  of 
these  houses  were  licensed  before  the  year  1869,  and  five  of  the 
six  the  subject  of  the  arbitration  were  so  licensed.  The  trade  of 
the  brewery  liad  been  steadily  increasing  at  the  rate  of  betweeai 
3,000  and  4,000  barrels  per  annum,  and  taking  the  two  years  from 
the  date  of  the  notice  to  treat  in  1895  the  total  barrelage  was 
114,518,  and  in  1896  119,477.     The  company  had  never  paid  less 
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on  its  ordinary  shai-es  tJiaai  15  per  cent.,  and  for  s<>veral  years  past 
it  had  given  a  bonus  to  its  shai-eholders  of  from  3  to  Ag  per  cent, 
in  addition.  The  sitock  of  the  company  consisted  of  £320,000  in 
ordinaiy  shares  of  £10  each  fully  paid,  £280,000  in  6  per  cexit. 
preference  shares  of  £10  fully  paid,  and  £140,000  in  4  per  c€int. 
debenture  stock.  At  thie  present  market  price  of  the  shares  of 
both  classes  and  the  debenture  stock,  the  average  rate  of  interest 
obtained  by  investors  was  £4  2s.  per  cent.  Such  being  the  average 
rate  of  interest  so  obtained,  it  was  contended  oir.  behalf  of  the 
brewery  company  that  the  compensation  to  be  paid  should  be 
calculated  at  24^  years'  purchase  of  the  income  derived  from  the 
rents  and  profits  obtained  from  the  five  freehold  licensed  houses 
taken,  and  of  6$  years'  purchase  of  profit  derived  from  the  leasehold 
house,  held  for  an  unexpired  term  of  eight  years.  The  income  so 
derived  was  for  the  purpose  of  this  special  case  only  agreed  to  be 
taken  at  the  following  figures: — ^Rents  of  the  five  freeihold  houses 
at  £128  per  annum  ;  profit  derived  from  the  sale  of  liquor  to  the 
said  five  houses,  £530  per  annum  ;  and  in  the  case  of  the'  leasehold 
house  the  profit  arising  from  the  sale  of  beer  was  taken  at  £70 
per  annum.  These  calculations  were  based  by  the  witnesses  for 
the  brewery  company  upon  the  assumption  that  the  company  could 
not  purchase  other  houses  to  replace  those'  taken  (remuneratively 
or  otherwise).  It  was,  however,  proved  that  the  company  had  in 
the  past  been  able  annually  to  invest  capital  in  the  purchase  of 
additional  houses,  and  it  was  said  that  they  would  be  able  to  do  so 
in  the  future,  though  it  was  not  made  clear  to  what  extent.  On 
the  evidence  before  him  the  Umpire  was  of  opinion  that  the  profit 
derived  from  the  said  houses  was  derived  not  from  the  investment 
of  capital,  but  by  its  use  in  the  trade  in  beer,  and  that  the  coan- 
pensation  for  the  loss  of  that  profit  should  therefore  be  assessed 
on  the  basis  of  the  rate  of  profit  made  by  the  trade,  and  not  by 
that  received  from  investments.  The  question  for  the  determina- 
tion of  the  Court  was  whether  the  compensation  to  be  paid  by  thie 
Oorporation  should  be  smch  an  amount  as  would  give  when  invested 
in  the  purchase  of  shares  and  debenture  stock  of  the  company  at 
their  current  prixaes^  or  of  other  similar  securities,  an  income 
equivalent  to  the  income  derived  from  the  sal's  of  lic[uors  by  the 
company  to  the  said  houses  and  from  the  rent  paid  in  respect  of 
the  same. 

Mr.  Freeman,  K.C.,  amd  Mr.  Weatherley  were  counsel  for  the 
brewery  company  ;  the  Hon.  A.  Lyttelton  and  Mr.  A.  F.  Wootton 
for  the  Corporation. 

Mr.  Justice  Ridley  said  he  was  clearly  of  opinion  that  the 
principle  contended  for  by  the  brewery  company  was  wrong.  He 
did  not  see  how  it  could  be  applied  at  all.  Tt  appeared  to  him 
that  the  simple  duty  of  the  Arbitrator  was  to  find  out  the  rent 
and  profits  of  the  houses,  land  then  find  out  how  maiaj  years' 
purchase  they  were  worth.  When  he  had  done  that  he  had  the 
answer  to  the  quiestion.  It  was  said  that  this  was  a  singular  and 
peculiar  case,  because  it  was  the  case  of  a  brewery,  but  there  were 
many  such  cases,  and  therefore  he  did  not  siee  how  it  could  be 
singular.  In  his  opinion  the  principle  contended  for  by  the  brewery 
company  was  clearly  wrong. 

Mr.  Justice  Phillimore  concurred. 

Judgment  was  therefore  given  for  the  Corporation. 
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VERITY    V.    BRADFORD     CORPORATION. 

Mr    Edwin  Gray,  Under-Sheriff  of  Yorkshire,  and  a  jury. 

1901— June  ]  ["  Estates  Gazette,"  L%'I[.,  998. 

Land  in  the  Nidd  Valley. 

This  TTas  an  arbitration;  to  determine  the  value  of  an  estate  in 
the  Nidd  ^'alleT,  taken  by  the  Corporation  of  Bradford  for  water 
supply  purposes.  The  estate  comprises  a  little  over  68  acres, 
including  Pry  House  Farm  ;  it  is  situate  four  miles  above  Middlee- 
moor,  and  belongs  to  Mr.  Thomas  Verity,  of  Sutton  Grange, 
Masham,  and  Miss  Elizabeth  Lodge  Verity,  of  Fearby,  near 
Masham,  as  trustees  of  the  late  Mr.  Thomas  Verity.  The  OTmers 
■were  represented  by  Mr.  A.  W.  Bairstow  ;  and  Mr.  W.  J.  Waugh. 
api)eared  for  the  Co^jporatiou. 

Mr.  E.  Lovell  Claxe  valued  the  estate  as  follows :  — 

£  s. 
Land  tafeen,  68a.  2r.  13p.,  annual  letting  value  for  agricultural 

purposes 39    0 

Outgoings—  £   8. 

Bent-charge 1    0 

Tithe    Oil 

Agency,  repairs,  etc-  7  per  cent,  say    2  14 

4    5 

£34  15 
At  vears'  purchase 28 

£973 

Sporting  £20  at  20  years'  purchase 400 

£1,373 
To  which  must  he  added  the  sum  of  £12  per  acre  spread  over  the 
whole  of  the  land  take  J,  viz.:  68a.2r.  13p 816 

£2,189 
Compulsory  taking,  10  per  cent 218 

£2,407 
He  considered  the  watershed  excellent  and  the  land®  to  be 
acquired  exceedingly  well  chosen.  The  property  had  become 
valuable  as  a  properly  organised  and  equipped  portion  of  a  water- 
works scheme  of  exceptional  importance.  The  difSculties  of  getting 
an  adequate  supply  of  good  water  for  the  large  centres  of  population 
{particularly  in  the  miamufacturing  districts  of  Lancashire  and 
Yorkshire,  where,  owing  to  the  necessities  of  trade,  the  streams  in 
the  valley  are  to  a  very  large  extent  polluted  and  rendered  unfit 
for  drinking)  were  becoming  every  day  more  apparent.  In  trying 
to  fix  a  price,  regard  must  ibe  had'  to  the  fact  that,  beyond  the 
mere  annual  profit  or  agricultural  rent  which  the  land  was  pro- 
ducing Ln  its  present  state,  the  law  of  supply  and  demand  stepped 
in,  and  the  owner  having  som€<bhing  for  which  he  could  command 
a  price  higher  than  the  ordinairy  market  or  agricultural  value,  then 
in  that  case,  like  the  present,  the  purchaser  must  give  the  higher 
price.  Therefore,  in  valuing  this  property  something  suijstantial 
beyond  the  ordinary  market  or  agricultural  value  should  be  paid 
to  the  owner.  At  the  same  time,  it  would  be  contrary  to  public 
policy  to  allow  owners  in  such  a  case  as  this  to  obtain  prices  vrhich 
■would  make  acquisition  of  watersheds  by  water  authorities  almoist 
prohibitive.  £12  per  acre  added  to  the  purely  agricultural  value 
was  the  fair  and  the  right  figure  to  put  on  this  land  for  the  special 
value  given  to  it  by  reason  of  its  usefulness  for  waterworks 
■jjurposes. 
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For  tlie  Corporation,  Mr.  Waiigli  submitted  tliat  the  true  value 
of  tlie  land  was  not  its  value  to  Bradford,  but  tihe  price  it  would 
ordinarily  bring  in  the  market. 

Mr.  James  Watson,  waterworks  engineer  of  the  Bradford  Cot- 
poration,  considered  that  £10  an  acre — making  a  total  of  £690 — ■ 
would  be  a  full  price  for  the  property.  This  tigiire  he  ai'rived  at 
after  taking  into  account  the  prices  that  had  been  paid  for  the 
other  lands  that  had  been  acquired  in  the  Nidd  Valley.  Already 
2,388  acres  had  been  taken  over,  and  in  view  of  the  prices  paid  for 
this  vast  extent  of  land,  £10  an  acre  would  in  hiis  opinion  be  a 
better  price  than  had  been  given  for  any  other.  There  was  no 
special  adaptability  in  the  present  instance,  and  the  farm  itself 
was  Hi  miles  from  Pateley  Bridge,  the  nearest  railway  station. 
It  would  in  all  probability  be  30  years  before  the  Corporation  would 
require  tiie  resenroir  which  it  was  proposed'  to  build  on  the  site  in 
question,  as  that  reservoir  would  be  the  last  to  be  constructed  in 
connection  with  the  scheme. 

Mr.  Ohiarles  Gott  put  tlie  value  at  £819  7s.  In  his  opinion  the 
farm  was  in  a  very  isolated  jKieitian. 

The  jury  assessed  the  total  amount  to  be  paid'  by  the  Corporation 
at  £1,326  12s.  6d.,  and  estimated  the  value  of  the  portion  upon 
wliich  interest  was  to  be  jjaid  at  £2  per  acre  per  annum,  which  at 
28  years'  purchase  made  a  capital  value  of  £56  per  acre. 

ward's   trustees    V.    CLACTON    URBAN    COUNCIL. 

Mr.  W.  R.  Sheldon,    Umpire. 

1901— June.]  ["  Estates  Gazette."  L\TI.,  998. 

Water  rights  in  Essex. 

This  was  a  claim  in  resi)ect  of  the  acquirement  of  an  area  of 
freeihold  land  at  Great  Bentley,  Essex,  for  the  purpose  of  a  water 
pumpinig  station.  The  land,  which  contains  265  acres,  was  taken 
under  the  powers  of  tlie  Clacton  Gas  and  Water  Act,  1898.  The 
claim  was  for  £12,000,  and  included  a  sum  oif  £8,364  lis.  8d. 
for  water  rights  on  tlie  basis  of  supply  of  500,000  gallons  per  diem, 
royalt}''  at  Id.  per  1,000  gallons.  Evidence  was  given  by  Mr.  W. 
Hunter,  Mr.  Alex.  R.  Stenning,  Mr.  C.  M.  Stanford,  Mr.  John 
Fenn,  Mr.  Walter  Gerald  Craske,  Mr.  Geo.  Newniian  and  Mr. 
Leslie  R.  Vigers,  and  the  valuations  ranged)  from  £12,191  to 
£13,875.  Tlic  witnesses  for  the  local  authority  were  Mr.  Edlvard 
Tewson,  Mr.  Jas.  Harman,  Mr.  Hy.  Grimwade,  Mr.  J.  S.  Surridge, 
Mr.  J.  Eagle  and  Mr.  A.  K.  Boggis,  and  the  valuations  ranged 
from  £1,400  to  £1,476. 

The  Umpire's  award  was'  for  £2,140. 


THE    LICENSED    VICTUALLERS     EMPLOYMENT  ASSOCIATION 
V.    LONDON    COUNTY    COUNCIL. 

High  Bailiff  of  Westminster  and  a  special  jury. 

1901— June.]  ["  Estates  Gazette,"  LMI.,  1033. 

Strand  improvements. 

Mr.  T.  Harris  Scruby,  trading  as  the  Licensed  Victuallers'  Em- 
ployment Association,  claimed  the  sum  of  £2,595  5s.  from  the 
London  County  Ctouncil  for  the  compulsory  acquisition  of  the  lease 
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of  three  rooons  at  319,  Strand,  for  the  purposes  of  the  London  County 
Councirs  improvements. 

The  claimaoit  was  represented  by  Mr.  Turrell  ;  whilst  Mr. 
Horace  Avory,  K.C.,  and  Mr.  E.  Boyle,  K.C.,  appeared  for  the 
London  County  Council. 

Mr.  T.  Harris  Scruby,  in  his  evidence,  explained  that  the  business 
of  the  association  was  to  provide  licensed  victuallers  with  servants. 
Up  to  1898  the  profits  averaged  £700  a  year,  but  they  fell  in  1899 
to  £220.  This  fact  he  attributed  to  a  prosecution  against  him  for 
alleged  conspiracy  at  Bow  Street,  instigated  by  a  discharged 
servant  ■wlhom  he  had  himself  prosecuted. 

Mr.  C.  K.  Griffitlis,  Mr.  John  M.  Smith,  and  Mr.  Geo.  W. 
Girling  were  the  valuers  called  for  the  claimant ;  and  IVIr.  J.  H. 
Townsend  Green,  Mr.  W.  H.  Collier,  and  Mr.  Argles  were  called 
on  V>ehalf  of  the  London  County  Council. 

After  hearing  the  evidence  the  jury  awarded  the  claimant  £400 
in  respect  of  his  yearly  tenancy. 


BIGSBY    V.     SOUTH    EASTERN    EAILWAY    COMPANY. 

Sheriffs  Court — Mr.   Under-Sheriff  Burcbell    and  a 
special  jury. 

1901— June.]  ["  Estates  Gazette,"  LVIL,  1036. 

Manufacturing  premises  at  Deptford. 

This  was  a  claim  in  regard  to  a  varnish  manufactory  at  Deptford. 

Mr.  Balfour  Browne,  K.C.,  Dr.  Blake  Odgers,  K.C.,  and  Mr. 
Maclntyre  represented  tthe  Messrs.  Bigsby  ;  and'  Sir  EdTvard  Clarke, 
K.C.,  Mr.  E.  Boyle,  K.C.,  and  Mr.  A.  M.  Bremner  the  railway 
company. 

Mr.  Ualfour  Browne,  K.C,  in  opening  tihe  case,  sadd  that,  like 
all  great  companies,  the  South  Eastern  Railway  Company  were 
trying  to  do  their  best  for  the  public,  and  they  had.'  found  it 
necessary  to  take  property  from  the  Messrs.  Bigsby  in  order  to 
increase  the  width  of  their  main  line  into  Londion.  The  result  of 
this  would  be  the  destruction  of  tlie  trade  on  that  site,  but  the 
business  was  far  too  valuable  to  be  allowed  to  go  to  the  wall,  and 
Messrs.  Bigsby  now  proposed  to  obtain  a  new  site  elsewhere.  The 
company  gave  notice  to  treat  in  November,  1899,  but  at  that  time 
they  only  gave  notice  to  treat  for  a  portion  of  the  premises.  Early 
in  1900  notice  was  given  to  the  railway  company  that  they  mast 
acquire  the  whole,  and  the  question  now  was  :  What  was  to  be 
paid  to  Messrs.  Bigsby  for  their  interest  in  that  manufactory  and 
as  compensation  for  any  dajnage  that  was  aone  to  them  by  the 
disturbance  of  their  trade.  The  business  itself  haid  l^een  carried 
on  for  a  period  of  fifty  years — at  first  it  was  a  comparatively  small 
trade,  but  a  considerable  aanount  of  money  had  been  put  into  it, 
with  the  result  that  the  works  had  grown,  and  were  now  very 
suitable  in  every  way.  His  clients  then  entered'  into  negotiations 
for  the  purchase  of  a  certain  site  in  Carpenter's  Road,  West  Ham, 
w.iere  they  believed  they  could  carry  on  their  wholesale  trade 
advantageously.  The  company  suggested  another  site,  but  it  was 
so  far  awaj'  and  the  appruaoli  to  it  was  so  bad  that  it  was  quickly 
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refused.  The  site  in  West  Ham  was  a  satisfactoiy  one,  and  its 
value  was  about  tlie  same  a®  the  value  of  the  land  tliey  were  giving 
up.  The  land  in  West  Hani  was  leasehold'  land,  and'  the  ground 
rent  wals  £240  per  annum,  whicfli,  turned/  into  a  capital  sum, 
represented  £6,000.  The  site  required  levelling  aii'd  draining, 
etc.,  and  this  would  cost  about  £2,420.  Theai  the  works  had  to  be 
put  up,  and  it  had  been  calculated  tiliat  they  would  cost  £8,790, 
with  an  additional  £1,500  for  offices.  To  this  must  be  added  £1,200 
for  contingencies  and  extras,  and  the  cost  of  erecting  plant,  etc., 
£7,000.  Altogether  his  clients  claimed  for  what  he  would  call 
reinstatement  tllie  sum  of  £25,280.  Theni  tlliere  were  other 
important  miatters  to  be  considered.  He  was  told  that  the  new 
manufactory  would  take  probably  about  a  year  to  build,  that  the 
fixing  of  tlie  plant  would  take  another  six  months,  and  that  the 
varnish  had  to  stand  a  long  time  Leifore  it  became  maturedu 
Estimating  £10,477  as  the  sum  to  be  paid  by  the  ooanpany  in  the 
case  of  a  forced  sale,  £25,280  for  the  building  oi  tlie  land  and 
contingencies,  £500  for  tllie  removal  of  tools,  and  £26,000  losvs  of 
profits  for  four  years,  the  total  amount  to  be  paid  to  Messrs'.  Bigsby 
would  be  £62,257.  In  the  ev-ent  of  the  stock  being  taken  over  by 
the  company  the  total  figure  would  be  £72,734.  The  area  of  th© 
new  buildings,  he  might  add,  would)  be  18,058  square  feet,  as  against 
17,934  (the  present  manufactory),  and  tlie  cube  would  be  296,833, 
as  against  254,883.  Tenders  had  been  asked  for  the  new  buildings, 
and  in  the  estimate  his  clients  !hadl  tmad'e  the  lowest  price  had  been 
included. 

Mr.  Win.  Young,  accountant,  gave  evidence  as  to  examining  the 
accounts  of  the  firm,  etc. 

Mr.  F.  J.  Terry  Horsey  estimated  the  compensation  dne  to 
Messrs.  Bigsiby  at  £62,257.  This  was  made  up  of  the  following 
sums: — Cost  of  acquiring  the  new  site  £8,420;  cost  of  the  new 
buildings,  £9,860  ;  cost  of  the  new  plant,  £7,000  ;  cost  of  removing 
loose  tools,  £500  ;  loss  on  forced  siale  of  stock,  £10,477  ;  loss  by 
disturbance,   estimated  at  £6,5C0  a  year  for  four  years,   £26,000. 

Mr.  Daniel  Watney  said  t3iat  in  his  valuation  he  took  the  site 
at  Carpenter's  Road,  West  Ham,  aa  being  worth  £5,400.  The  new 
buildings  necessary  he  estiiniated  to  cost  £14,872,  but  as  they  would 
be  better  premises  than  the  old  ones  he  had  dedtucted  £2,872,  thus 
redncing  this  item  to  £12,000.  As  to  the  cost  of  machinery,  he 
took  Mr.  Horsey's  figures  of  £7,000  als  correct,  and  he  agreed  that 
the  stock  in  hand,  etc.,  was  worth  £20,000.  The  question  of  forced 
sale  was  an  important  one,  and  if  the  firm  were  obliged  to  move 
away  at  once  they  might  as  well  leave  the  stock  behind  them.  If 
they  sold  in  six  months  there  was  bound  to  be  a  considerable  lose 
upon  it — 50  per  cent,  he  thought  was  a  fair  estimate.  The  business 
would  naturally  be  damaged  by  removal  and  by  reason  of  the  fact 
that  the  firm  would  not  be  able  to  supply  varnish  for  a  time  ;  tlie 
Messrs.  Bigsby,  in  fact,  would  be  in  the  position  of  having  a  large 
amount  of  capital  which,  was  earning  no  money.  They  ought  to  oe 
well  paid  for  another  reason — that  they  were  freeholders  in  occupa- 
tion, and  he  l3iought  that  a  four  years'  purchase  was  a  fair  figure 
to  work  upon. 

At  this  point  Mr.  Balfour  Browne  said  he  had  had  an  opportunity 
of  talking  the  matter  over  with  Sir  Edward  Clarke,  who  was  willing 
to  settle  the  matter  upon  certain  conditions.  One  of  these  con- 
ditions was    that  Messrs.    Bigsby    should    be    allowed    to    have 
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undisturbed  possessicm  cf  their  present  works  for  six  months  from 
to-day  ;  further  than  that,  the  railway  company  were  willing  that 
they  should  reonain  on  the  Land  which  they  (the  railway  company) 
did  not  require  for  widening  purposes  for  twelve  months  beyond 
that  period. 

Sir  Edward  Clarke  :  We  shall  want  as  much  as  will  enable  us  to 
widen  the  viaduct  and  give  us  roam  for  the  works  required  for  that 
purpose. 

Mr.  Balfour  Browne :  Just  so.  Further  than  that  the  railway 
company  are  to  paj  down — a,  verdict  will  be  taken  by  consent — the 
sum  of  £33,500.  At  the  end  of  the  18  months  the  whole  of  the 
land  will  come  into  the  possession  of  the  railway  company,  and  in 
the  meantime  the  stcck,  plant,  etc.,  are  to  be  removed. 

Sir  Edward  Clarke  having  agreed  to  this  arrangemeiit,  the  jury 
returned  a  verdict  accordingly. 


PURKISS    V.    LONDON    AND    SOUTH-WESTERN    RAILWAY 
COMPANY. 

Sherifif's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

190 1— June]  [" Estates  Gazette."  LVJL,  1082. 

Licensed  house  at  Clapham. 

Mr.  Freeman,  K.C.,  and  Mr.  Morton  represented  the  claimant ; 
Mr.  Duke,  K.C.,  and  Air.  Acland  the  railway  company  ;  Mr.  G.  W. 
Kicketts  the  Royal  Exchange  Corporation  (the  hrst  mortgagees)  ; 
and  Mr.  Edward  Bvjyle,  K.C.,  Messrs.  Iiid,  Coope  ajxd  Co.  (the 
second  mortgagees). 

Mr.  Freeman  said  tliat  the  railway  company  were  about  to  carry 
out  certain  material  alterations  at  their  station  and  works  at 
Clapham  Junction,  the  he.avy  traffic  at  the  junction  making  the 
enlai^ement  very  necessary.  In  doing  this  it  became  necessary  for 
the  c<jmpainy  to  acquire  the  Railway  Guard,  a  licensed  property 
which  was  situated  immediately  at  the  exit  from  the  station.  This 
hous3  was  most  conveniently  placed  and  opened  at  five  in  the 
morning,  closing  at  12.30  at  night.  After  stating  tliat  the  trade 
wa.s  a  very  large  and  lucrative  one,  Mr.  Freeman  said  the  house 
had  always  been  regarded  as  an  exceedingly  valuable  one,  and 
it  was  a  fact  that  on  April  4,  1898,  it  was  actully  sold  for  the  price 
of  £46,000.  This  consisted  of  £45,000  for  the  lease  and  goodwill, 
and  £1.000  for  the  fixtures  and  fittings.  The  sale  was  effected  in 
the  usual  way.  As  a  rule  tenants  did  not  find  very  much  of  the 
capital,  whicii  was  obtained  by  loans  from  the  brewers  and  distillers. 
In  tlie  present  instance  the  first  loan  was  from  the  Royal  Exchange 
Corporation,  wh<»  put  down  in  hard  cash  the  sum  of  £25,0S0.  Then 
there  was  a  second  mortgage  for  £13,000  from  Messrs.  Ind,  Coope 
and  Co.,  the  brewers.  Of  course  tlxe  object  of  Messrs.  Ind,  Coope 
and  Co.  was  to  get  the  trade  of  the  house,  and  the  jury  would 
hear  from  the  firm's  representative  that  it  was  very  well  worth  their 
while  to  make  thi.s  aavance.  The  vendor  was  Mr.  George  Brown, 
and  the  arrangement  was  tliat  he  should  advance  a  third'  mortgage 
of  £4,000,  tlie  balance  to  be  found  by  the  purchaser,  Mr.  Purkies. 
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Mr.  Purkiss  entered  into  possession,  but  subsequently  Mr.  Brown 
resumed  possession  and  took  over  Mr.  Purkiss's  interest.  At  tihe 
present  time  tiie  whole  amount  axitually  s.pent  in  respect  to  tliia 
house  had  been  £47,000  Under  these  circumstanices,  he  asked  th© 
jury  to  say  that  the  very  lowest  sum  the  oom.pany  ought  to  pay  for 
acquiring  it  compulsorily  was  the  amount  which  had  actually  been 
paid  in  respect  to  the  property.  He  would  call  before  them  one  of 
the  most  experienced  public-house  valuers  in  London,  Mr.  Marks, 
who,  ha;ving  carefully  gone  into  tiie  matter,  came  to  the  conclusion 
that  the  total  value  of  the  premises  and  two  cottaiges  adljoioiing  was 
£47,456. 

Mr.  John  Marks,  liotel  and  public-houise  valuer,  bore  out  the 
statement  of  ooimsel  as  to  the  value  of  the  property.  He  said  the 
lease  had  47  years  to  run,  and  having  regard  to  the  condition  of 
the  house  and  the  character  of  the  trade,  ne  estimated  its  value  at 
15  years'  purchase,  which  produced  a  total  of  £20,330,  which 
together  with  £15,661  improved  rental,  and  £1,405  protit  rental  of 
the  cottages,  made  a  total  of  £47,456. 

Mr.  Walter  Knight,  public-house  valuer,  agreed  to  the  basis  of 
Mr.  Mark's  valuatioai.  His  total  estimate  was  £47.590.  It  was 
impossible  to  value  goodwill  on  tables.  T.ie  fittings  and  fixtures — 
like  Mr.  Marks — he  had  not  included  in  the  valuation.  He 
estimated  that  they  would  be  worth  about  £700  or  £800. 

For  the  railway  company  Mr.  Duke  briefly  addressed  the  jury. 
He  said  that  the  house  was  last  sold  at  about  the  top  of  the  boom 
in  licensed  property,  and  the  ordinary  conditions  of  business 
dealings  were  then  so  far  disregarded  tliat  the  goodwill  of  a  business 
was  bought  at  a  price  which  would  only  enable  2^  per  cent,  to  be 
paid  on  the  capital.  Mr.  Purkiss,  when  he  enterea  into  occupation, 
obtained  two  mortgages,  and  what  the  jury  had  to  consider  was  the 
value  of  the  property  on  September  30,  18&9 — not  what  Messrs.  Ind, 
Coope  and  Co.  did  at  the  time  of  a  boom.  The  house  was  trans- 
ferred when  the  boom  was  at  its  height,  but  there  was  no  doubt 
that  the  boom  was  dying  in  September,  1899.  The  accountants  for 
the  company  would  say  tshat  according  to  the  boL.ks  the  profits  of 
the  business  were  about  £1,700.  Witnesses  would  be  cailled  who 
would)  state  that  if  they  were  going  to  put  the  rent  upon  such  terms 
as  would  enable  them  to  go  into  the  market  with  any  success,  and 
be  able  to  command  a  premium  of  many  years'  purchase  for  the 
trade  itself,  they  could  not  possibly  put  the  rental  at  £700. 
Nobody  would  look  at  it.  The  rental  which  would  be  suggested 
was  £300,  and  if  the  trade  was  purchased  then  at  12  years'  purchase 
the  tenanit  would  still  be  able  to  get  by  way  of  return  upon  his 
capital  and  business  7^  per  cent.  He  luged  that  the  rental  should 
be  £300,  that  it  was  a  5  per  cent,  security,  not  a  4  per  cent,  security, 
and  that  it  should  therefore  be  capitalised  on  17|  years'  purchase. 

Sir  J.  W^hittaker  Ellis,  Bart.,  said  that  tJie  largest  rent  he  could 
place  upon  the  premises  was  £300.  He  would  capitalise  this  rent 
as  a  5  per  cent,  security,  and  this  represented  an  18  yeans'  purchase. 
Taking  the  cottages,  etc.,  as  well,  he  estimated  £5,850  as  the  value 
of  the  leasehold  interest,  with  an  addition  of  10  per  cent.,  £585,  for 
compulsory  sale.  The  profits  he  estimated  at  £1,754,  and!  12  years' 
purchase  was  an  ample  value  to  put  upon  them.  His  total  valuation 
was  £27,483. 

The  jury  awarded'  the  sum  of  £33,000  as  compensation. 
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MANSEL    LEWIS    V.    LLANELLY    HARBOUR    COMMISSIONERS. 

Mr.  E.  P.  Squarey,  P.P.S.I.,  Umpire. 

1901— June.]  ["  Estates  Gazette,"  LVEL,  1082. 

Foreshore  at  Llanelly. 

This  was  an  arbitration  to  decide  the  value  of  75  acres  of  fore- 
shore, sougiht  to  be  compulsorily  acquired  by  the  Llanelly  Harlx)ur 
Commissioners  from  Mr.  C.  W.  Mansel  Lewis,  of  Stradey  Castle, 
Llanelly. 

In  an  Act  of  Parliament  passed  in  the  year  1896,  under  which 
the  commissioners  had  power  to  construct  a  new  dock  at  Llanelly, 
certain  clauses  were  inserted  for  the  benefit  and  protection  of  Mr. 
Mansel  Lewis,  and  an  agreement  was  also  embodied  in  the  Act 
under  the  following  circumstances.  The  Bill  as  drawn  stated  that 
certain  works  sought  to  be  authorised  would  benefit  Mr.  Mansel 
I/ewis,  and  that  reclamation  of  foreshore  lands  would  follow  the 
doing  of  such  works.  Amongst  other  things  authorised  was  the 
construction  of  training  walls  for  confining  the  channel  leading  to 
the  dock.  It  was  admitted  by  the  promoters  that  a  good  channel 
was  an  absolute  necessity  and  that  the  expense  <jf  making  and 
maintaining  such  channel  would  be  at  least  £25,000,  and  that 
such  channel  could  not  be  madte  without  encroaching  on  the  rights 
of  Mr.  Mansel  Lewis.  It  was  also  given  in  evidence  that  from, 
the  manner  of  construction  of  such  training  walls  rapid  natural 
accretion  would  follow.  The  Act  further  empowered  tne  commis- 
sioners to  make  maps  and  plans  periodically,  showing  what  lands 
had  been  reclaimed  as  the  result  of  Avorks  done  by  the  commissioners, 
and  an  arVjitrator,  to  be  appointed  under  the  powers  of  the  Act, 
had  fHjwer  to  divide  such  reclaimed  lands  'between  the  claimant 
and  the  commissioners.  Mr.  Mansel  Lewis  had  an  area  of  about 
a  square  mile  of  foreshore,  the  whole  of  which  was  subject  to  the 
ebb  and  flow  of  the  tide.  Part  of  such  foreshore  abutted  on  the 
retaining  wall  of  the  Great  Western  Railway,  and  by  means  of  a 
junction  from  such  railway  direct  access  would  be  afforded  to  the 
proposed  new  dock.  All  tiie  sidings,  land  suitable  for  warehousing 
goods,  the  storing  of  timber,  etc.,  were  compri&cd  in  the  area  owned 
by  the  claimant.  The  claimant  opposed  the  BUI  ia  Parliament,  and 
took  strong  objection  to  what  he  conceived  to  be  its  confiscatory 
nature.  During  the  hearing  of  the  case  before  the  committee  terms 
were  come  to  between  the  parties  and  were  embodied  in  the  Bill. 
In  the  expectation  of  certain  works  being  done  as  directed  by  the 
Act  of  Parliament,  claimant  agreed'  to  give  a  grant  of  a  large 
portion  of  the  foreshore  on  which  the  training  walls  would  ultimately 
be  constructed.  In  consequence,  however,  of  the  action  of  the 
Board  of  Trade,  who  objected  to  the  proposed  lines  of  construction, 
the  commissioners  were  not  allowed  to  proceed  with  such  walls 
without  first  obtaining  the  consent  of  the  Board  of  Trade.  To  meet 
the  possible  objections  of  the  Board,  very  extended  lines  of  devia- 
tion were  arranged  for.  Up  to  the  time  of  the  hearing  of  the 
arbitration  the  work  had  not  been  commenced. 

The  commissioners  served  the  claimant  with  two  notices  to  treat 
in  respect  of  15  and  60  acres  resjiectively.  The  claim  was  for 
JE;6,600,  suVjsequently,  however,  increased  to  £10,670.  This  amount, 
however,  was  subject  to  the  commissioners  giving  to  the  claimant  a 
right  of  way  across  the  lands  proposed  to  be  acquired  for  carts  and 
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horses  for  a  width  of  30ft.,  so  as  to  afford  access  fioin  the  prop  sed 
dock  to  the  lands  part  of  tili«  foresJiore  still  retained  Oy  the 
claimant.  The  road  was  admuttedly  aii  a^coniimodation  work  within 
the  meaning  of  tJie  Lands  Clauses  Consolidation  Act. 

The  leading  witness  for  the  claimant  wals  Mr.  George  Blake,  the 
agent  for  the  estate,  who  gave  a  valuation  as  follows: — As  to  six 
acres,  part  of  the  lb  acres,  the  subject  of  the  first  notice  to  treat, 
at  £16  per  acre  per  annum, equal  tO'  £90  at  25  years'  purchase,  equals 
£2,250.  Aa  to  nine  a^cres  at  the  isame  rate  deferred  for  five  years 
at  4  per  cent.,  136  acres  x  .8219  equals  £111  ;  this  on  the  4  per 
cent,  table  equals  £2,775.  As  to  60  acre®,  the  subject  of  a  separate 
notice  to  treat,  £15  per  acre  per  annum  equals  £900  ;  this  sum 
deferred  for  12  years  at  4  per  cent,  equals  £900  x  .6245  equals- 
£502  ;  this  at  25  years'  purehase  gives  a  total  of  £14,050,  or  a 
gross  of  £19,075.  Tiie  diedtictions  for  th©  coat  of  reclaiming  and 
adapting,  an  average  of  £125  per  atcre,  were  equal  toi  £9,375,  leaving 
£9,700,  to  which  was  added  10  pea*  ceoit.,  giving  £10,670  for  the  whole 
area. 

After  discussion  by  counsel,  it  was  agreed  that  any  increase  in 
the  amount  of  the  claim  should  be  withdrawn  on  certain  works 
being  done  to  the  satisfaction  of  th'e  claimant  within  a  reasonable 
time. 

For  tlie  Commissioners,  the  first  witness  called  was  Mr.  Ernest 
Trubshaw,  a  ccimmi*sio:ier,  who  stated  that  he  was  a  works  pro- 
prietor ;  in  his  opinion  the  sites  were  utterly  unsuitable  for 
works.  As  a  large  proprietor  of  tne  steel  works  he  considered  the 
land  to  the  north  was  tlie  best  site  in  Llanelly. 

Cross-examined  :  In  his  opinion  tihie  coiigesitioai  of  the  railway 
was  owing  to  want  of  proper  management  ;  he  was  aware  that  before- 
the  construction  of  the  Great  Western  Railway  in  1847  the  site  of 
the  steel  wi'rks  was  covereo;  by  tune  tide.  The  foundation  for  the 
steel  works'  site  was  much  better  thian  that  to  the  soutih  of  the 
Great  Western.  He  did  not  believe  any  man  acquainted  with  the 
foundation  would  ever  construct  works  on  it.  Asked  as  to  what 
use  the  commissioners  proposed  to  put  the  land,  he  stated  they 
wanted  it  to  oonserre  water.  He  did  not  know  that  the  area  of 
the  estuarv'  was  44,000  acres. 

Mr.  E.  H.  Lloyd,  divisional  engineer  for  the  Great  Western 
Railway,  stated  that  the  embankment  as  proposed  for  protecting 
the  land  was  utterly  inadequate.  Access  to  the  sites  could  only  be 
got  by  a  bridge  ovea'  tJie  Great  Western  Railway,  which  would 
cost  £4,200. 

Mr.  Thomas  Taylor  Wainwright,  with  considerable  experience 
in  the  valuing  of  foreshores,  »aid  he  had  considered  the  site  in 
question,  and  it  would  be  a  very  large  eixpense  to  get  a  proper 
access  to  it  ;  in  his  opinion  a  bridge  over  the  Great  Westiim 
Railway  was  an  absolute  necessity.  He  had  seen  embankments 
washed  away,  necessitating  a  large  annual  expenditure  in  repairs. 
The  expense  of  making  this  land  available  was  so  great  that  not 
half  the  capital  would  be  recouped.  There  was  no  rental  value  in 
the  land  whatever,  and  it  was  a  most  diffijcult  thing  to  say  that 
there  was  aoiy  capital  value.  Anything  that  Mr.  Lewis  received 
for  the  land  from  the  oomimissi oarers  would  be  a  clear  gain,  and. 
it  was  not  reasonaible  to  expect  anything  in  the  future.  In  hisi- 
opinion  the  claimant  sihouldJ  have  something  in  tlie  nature  of 
nominal  value.     After  d*ue  consideration  he  fixed  £10  per  acre,  to 


COMPENSATION    CASES.  395 

.XT- 

wixieh  he  added  10  i)er  cent.,  making  a  total  of  £825,  and  the 
claimant  would  have  a  windfall  in  getting  this  sum  in  the  form  of 
an  annuity  of  £28. 

The  Umpire  awarded  the  claimant  tlie  sum  of  £4,086.  Aa 
agreement  had  previously  been  come  to  and  sealed  as  to  accommod'a<- 
tion  works  necessary  for  the  claimant. 


BEST    V,     LONDON    AND    SOUTH    WESTERN     RAILWAY 
COMPANY. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1901— June  ]  ["  Estates  Gazette,"  LMLI.,  1083. 

Obstruction  of  light. 

The  claimant  was  represented  by  Mr.  C.  A.  Cripps,  K.C.,  M.P., 
and  Mr.  F.  Low  ;  and  the  companv  by  Mr.  E.  Page,  K.C.,  and  Mr. 
B.  B.  D.  Acland. 

Mr.  Cripps,  in  his  opening  statement,  said  there  could  be  no 
doubt  that  the  lights  of  his  client's  house,  the  Red  Lion,  West- 
minster Bridge  Road,  were  interfered  wnth  Ijy  the  recent  widening 
of  the  bridge  by  the  railway  company.  This  being  so,  Mr.  Best 
was  undoubtedly  entitled  to  compensation.  He  would  call 
witnesses  wJio  would  say  that  the  house  was  worth  £10,000,  and 
they  would  further  say  that  in  consequenc?  of  this  bridge  widening 
its  value  had  dropped  to  £7,000  ;  as  a  matter  of  fact,  immediately 
the  lights  were  interfered  with  there  was  a  falling  off  in  the 
business  done  of  sometliing  like  £1,000  a  year. 

ifr.  Henry  John  Treadwell  proved  the  construction  cf  a  model 
of  the  premises,  which  was  before  the  jury.  The  old  bridge,  lie 
said,  was  about  26ft.  high  ;  the  new  bridge  varied  frooii  31ft.  to 
34ft.     The  light  had  certainly  been  very  seriously  affected. 

In  cress-examination  by  Mr.  Page  the  witness  said  tliat  in  all 
the  r  loms  on  the  first  floor,  excepting  the  water  closet,  there  were 
45  degrees  of  light.  There  was  a  public-house,  the  Dover  Castle, 
opfM>site,  which  had  been  entirely  rebuilt.  He  did  not  know  that 
it  was  the  property  of  the  claimant  in  the  present  case. 

Mr.  W.  Rolfe  expressed  the  opinion  that  the  premises  had  been 
depreciated  in  value  to  the  extent  of  £3,000 — that  was  to  say,  the 
market  value  of  the  property  had  fallen  to  that  extent,  estimating 
the  lease  as  having  10^  years  to  run.  There  had  been,  a  falling  off 
of  £80  a  month  in  the  receipts  since  the  light  had  been  obstructed. 

^Ir.  T.  J.  Weaver  agreed  with  Mr.  Rolfe's  figures,  and  stated 
that  whilst  the  groes  takings  for  the  two  vears  1895-96  and  1896-97 
amounted  to  £7,056,  they  ihad  fallen  in  1898-99  and  1899-1900  to 
£6,021. 

For  the  company,  Mr.  Page  urged  that  the  injury  done  to  the 
premises  as  a  public-house  was  minute.  What  was  there  in  the 
position  of  this  girder  which  would  prevent  jjeople  from  going  into 
the  house  ?  The  decrease  in  the  takings  had  been  due  to  the 
increased  temperate  habits  of  the  people — all  over  the  kingdom,  and 
particularly  in  London,  the  same  thing  had  hapi^ened.  As  to  the 
light,  the  biggest  part  of  the  trade  was  usually  done  in  the  evening, 
when  artificial  light  was  used. 

Sir  J.  Whittaker  Ellis,  Bart.,  said  that  he  knew  the  houses  in 
the  district  very  well  ;  they  were  reputed'  fifty  years  ago  to  be  the 


896  COMPENDIUM    OP 


first  gin  palaces  in  London.  Personally  h©  did  not  think  that  the 
obstruction  of  light  affected  t^lie  value  of  the  Red  Lion,  or  tJiat 
the  girder  had  caused  the  decrea^se  in  the  trade.  Diu-ing  the  last 
few  years  there  had  been  a  falling  off  generally  in  the  values  and 
in  the  takings  of  public-houses.  The  (private  entrance  might  be 
affected  to  the  extent,  say,  of  £10  a  year,  and  a  window  to  the 
extent  of  abwit  £150  a  year — this  for  the  term  of  lOg  years,  capitaJ- 
ised  at  eight  years'  purchase,  represented  £200. 
The  jury  awarded  the  claimant  £600. 


HAMILTON    V.    BARKEB    AND    BTWATERS. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1901— June.]  ["  Estates  Gazette,"  LVH.,  1130. 

Stabling  at  Kensington. 

This  waa  a  claim  for  compensation  in  respect  of  t\lie  compulsory 
acquisition  of  certain  stabling  in  James's  Street,  Kensington. 

Sir.  W .  H.  Eldridge  appealed  for  the  dladmant  ;  and  Mr.  Bowler 
for  the  respondents. 

JSlr.  Elaridge,  having  .pointed  out  that  the  property  for  which  the 
claim  was  made  was  situated  at  20,  James's  Street,  in  the  parish 
of  Kensington,  explaine-d  that  in  the  year  1896  some  persons 
procured  the  passing  of  a  private  Act  ot  Parliament,  called  the 
Kensington  James's  Street  Area  Improvement  Scheme,  authorising 
the  carrying  out  of  certain  street  improvements  in  the  district. 
It  was  an  Act  promoted  by  various  private  persons  and  not  by  any 
local  authority,  and  by  section  2  tlie  Lands  Clauses  Act  was 
incorporated  and  formed  part  of  it.  Section  5  gave  the  promoters 
power  to  stop  up  and  doiscontinue  certain  streets  and  passages, 
amongst  them  James's  Street,  and'  early  in  June,  1899,  Mr.  Hamilton, 
received  la  notice  stating  that  the  property  would  be  acquired,  and 
asking  him  to  send  in  a  claim  for  compensation.  Tliis  was  done, 
but  tne  goodwill  of  the  business  was  assessed  at  £1,243 — on  the 
basis  of  two  years'  profits — >and  acting  on  the  advice  of  those  whom 
he  consntlted,  Mr.  Haimiltoin  withdrew  this  claim  ami  sent  in 
another  one,  this  time  calculating  the  goodwill  at  £500 — ^on  the 
basis  of  two  years'  profits.  The  total  now  came  to  £856,  as  against 
£1,680  10s.  m  the  first  claim.  Mr.  Hamilton  was  a  man  82  years 
of  age,  and  had  occupied  the  stables  in  question  as  a  carman  and 
contractor  since  the  year  1866.  At  that  time  he  had  a  21  years' 
lease  granted  to  him,  and  he  spent  about  £200  on  imjirovements 
and  repairs.  In  1887  the  lease  was  renewed  for  another  period  of 
21  years,  and  Mr.  Hamilton  incurred  amother  outlay  of  between 
£150  and  £200  in  putting  tiire  property  into  a  good  state  of  repair 
again.  He  was  a  man  of  the  old  school  and  had  done  well  in 
buisijiess,  but  ho  had  not  kept  proper  txK>kis  of  account.  There  was 
a  ledger  of  running  accounts,  but  cash  receipts  were  not  entered, 
and  tJie  jury  would  have  to  decide  for  themselves  Avhat  they  thought 
the  profits  of  a  business  of  this  kind  would  be. 

Mr.  David  Burnett  eisitimated  the  rental  value  of  the  premises  at 
£130 — after  they  had  been  put  into  proper  repair.  Deducting  from 
this  the  sum  of  £35,  head  rent,  left  a  profit  rental  uf  £95,  and  that 
calculated  on  the  6  per  cent,  table  amounted  to  £560.  It  would 
cost    £200  to  put  the  premises  into  the  state  of   rejiair  required 
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by  the  lc-as€,  which  would  reduce  tJie  total  to  £360,  and  adding 
10  per  cent,  for  compulsory  purchase,  he  arrived  at  a  sum  of 
£596.  He  had  added  two  years'  purchase  for  the  goodwill,  £500, 
bringing  the  valuation  up  to  £896.  At  the  same  time  he  would 
say  that  personally  h<j  thought  quite  another  £100  ought  to  have 
been  added  to  the  claim  for  remo%-al  of  stock  and  loss  on  removal. 

Mr.  Wm.  Henry  "SVells  said  that  after  certain  repairs  had  been 
done  a  rental  of  £125  ought  easily  to  be  obtained  for  th«  stables. 
Deducting  the  head  rent,  £35,  left  a  sum  of  £90  profit  rent,  and 
calculating  this  on  the  6  per  cent,  table,  dieducting  £225  to  put 
the  property  into  proper  rejjair,  and  adding  10  per  cent,  for 
compulsory  purchase,  he  arrived  at  a  total  of  £336.  This  with  £20 
for  removal  and  £500  for  goodwill  brought  his  valuation  up  to 
£855. 

For  the  respondents,  Mr.  P.  J.  Popplewell  estimated  that  it  would 
cost  £150  to  put  the  property  into  repair.  There  was  room  for  nine 
stalls — ^with  isolation  box,  etc. — and  these  were  worth  about  £5 
each  per  annum  ;  whilst  the  value  of  the  wheelwright's  shop  was 
about  £15.  Deducting  from  tliis  £65  the  sum  of  £55,  head  rent, 
left  £30.  His  valuation — excluding  the  question  of  goodwill — came 
to  £209   15s. 

Mr.  James  Green  calculated  that  there  was  accommodation  for 
12  stalls,  and  that  £150  would  be  ample  for  repairs,  considering 
how  long  the  lease  had  to  run.  Taking  the  value  of  the  stalls  at  £5 
each  gave  them  £60.  Deducting  this  from  the  head  rental  of  £35, 
capitalising  the  remaining  £25  on  the  6  i>er  cent,  table,  and  adding 
10  per  cent,  for  compulsory  purchase  and  £20  for  removal  of  stock, 
gave  them  £178.  He  preferred  to  look  upon  the  remaining  com- 
pensation as  for  disturbance  of  trade  rather  than  as  for  goodwill, 
and  he  thought  that  one  year's  net  profits  would  be  ample. 

The  jury  awarded'  the  claimant  £757. 


"WATSON    V.    LONDON    COUNTY    COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1901— June.]  ["  Estates  Gazette,"  L\1L,  1130. 

Draper's  business   in   Kensington. 

This  ca.«e  related  to  the  corset  and  drapery  busLness  carried  on 
at  ^o.  34,  High  Street,  Kensington,  which  premises  have  been 
compulsorily  acquired  in  connection  with  the  Kensington  improve- 
ments. 

Mr.  H.  C.  Richards,  K.C.,  M.P.,  and  Mr.  E.  T.  Holloway  repre- 
sented the  claimant  ;  the  Hon.  A.  Lyttelton,  K.C,  M.P.,  and  Mr. 
Lewis  Thomas  appeared'  for  the  London  County  CSomicil. 

Mr.  Richards,  K.C,  in  opening,  said  the  premises  occupied  a 
position  in  one  of  the  best  markets  of  the  West  End  for  a  high-class 
drapery  establishment,  and  consisted  of  a  ground  floor,  basement 
and  stable  in  the  rear.  They  had  a  particularly  good  depth  for  a 
business  of  that  ahanicter,  and  the  shop  was  situate  in  the  very- 
centre  of  the  best  class  of  shops  in  the  High  Street,  Kensington,  a 
few  doors  from  the  Empress  Rooms  and  close  to  the  Palace  Hotel. 
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Tlie  fact  thflrt  it  had  been  necessary  to  widen  fii-st  the  other  siide 
of  the  street,  30  yeai'S  ago — this  being  one  of  the  earliest  improve- 
ments of  the  Metropolitan  Board  of  Works — ^and  that'  the  Council 
now  proposed  to  widen  the  side  where  the  claimant's  shop  stood, 
was  a  proof  that  the  improveonent  was  more  than  justified  by  the 
exigencies  of  the  traffic.  In  fact,  that  portion  of  London  had 
become  the  centre  of  the  very  best  residential  property  in  the 
metpopwlis.  This  was  quite  a  friendly  arbitration.  Tlie  claimant 
intended  to  remove  to  new  premises,  at  No.  231,  High  Street,  half 
a  mile  away,  there  being  nothing  to  let  on  the  way  ;  the  further 
they  went  along  the  High  Street  towardis  Hammersmith  the  less 
valuable  for  the  purpose  of  a  high-class  sihop  did  property  become, 
and  there  was  a  striking  contrast  between  the  premises  he  now 
held  and  the  new  premises.  The  latter  he  had  taken  at  a  rental 
of  £215  per  annum,  and  h?  would  have  to  jmy  a  premium  of  £225 
and  £203  for  alterations.  The  Connoil  were  prepared^  to  take  the 
claimant's  present  shop  and  pay  compensation  ;  he  was  therefore 
in  the  position  of  an  unwilling  seller,  having  other  premises  right 
away  from  the  thick  and'  crowded  portion  of  the  market,  which 
at  No.  34  was  really  the  verj'  best  for  ai  drapery  business,  and  he 
had  to  go  practically  to  the  end  of  the  business  part  of  the  High 
Street,  the  new  ])remises  being  only  four  doors  from  wliere  the 
•private  houses  began  on  the  road  to  Hammersmith.  Counsel  then 
enumerated  the  items'  of  claim,  stating  that  the  lease  had'  14|  years 
unexpired  from  the  present  time. 

Mr.  David  Burnett  said  he  had  recently  dealt  with  four  properties 
with  20  yards  of  the  shop  in  question.  His  valuation,  having 
regard  to  the  covenants  of  the  lease,  which  required  the  lessee  to 
pay  rates  and  taxes  for  the  entire  building,  was  as  follows  :  — 

£   s.  d. 

Rental  value  £325  per  annum  ;  deduct  head  rent  £150  :  leaves  a 
profit  rental  of  £175,  which,  on  the  6  per  cent,  tahle,  9.8  years, 
purchase,  gives    1.715    0    0 

AddlOpercent 171  10    0 

£1,886  10  0 
Net  profits  agreed  at  £324  a  year  ;  less  profit  rental  £175  ;  leaves 

£149,  worth  three  years' purchase 447    0  0 

Fixtures  agreed 225    0  0 

Depreciation  of  stock  valued  at  £600,  20  per  cent 120    0  0 

Removal 4    0  0 

Total £2,682  10    0 

Mr.  Burnett  said  the  premises  acquired  were  in  the  best  part 
-of  Kensington  for  business,  whilst  claimant  was  going  to  a  different 
part  of  the  sitreeft,  which  was  not  so  high   class. 

Mr.  W.  D.  Lock,  land  and  estate  agent,  said  that  there  was  no 
better  position  in  High  Street  than  No.  34.  Mr.  Watson  could  not 
get  any  nearer  to  his  present  establishment  than  No.  231,  at  a 
rental  of  £400.  That  was  certainly  the  present  rental  vaJue  of 
No.  34.  He  estimated  that  the  lease  was  worth  £2,375  and  that 
four  years'  pufrchase  of  the  net  profits  £324  represented  tlie  total 
loss  and  obstruction  to  the  business.  His  valuation  came  to 
£3,255. 

For  the  Council,  the  Hon.  A.  Lyttelton,  addressing  the  jury, 
said  that  the  Council  did  not  wish  to  deal  at  all  illiberally  with 
Mr.  Wats'on,  the  claimant.  He  would  like  to  point  out,  however, 
that  the  buisineisis  was  not  in  any  way  destroyed,  and  he  did  not 
think  that  those  people  who  had  traded'  with  Mr.   Watson  and 
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liked  his  corsets  would  desert  him  because  he  had  removed,  about 
half  a  mile.  The  chief  questions  for  the  jury  to  consider,  after 
hearing  the  whole  cf  the  evidence,  would  be  as  to  the  rental 
value  tif  Xo.  34  and  the  basis  upon  which  they  should  treat  the 
compensation  to  be  paid  for  reanoval  and  consequent  loss  of 
business. 

Mr.  Wm.  Bennett  Rogers  estimated  the  annual  rental  of  No,  34 
as  £250  at  the  outside,  the  tenant  having  to  pay  rates  and  taxes. 
This  would  give  a  profit  rental  of  £100,  and  calculating  it  at  9^ 
years'  purchase  they  had  the  sum  of  £950.  To  this  had  to  be  added 
10  per  cent,  for  compulsory  purchase,  making  £1,045.  Then  there 
were  the  fixtures  (as  to  which  the  parties  had  agreed),  depreciation 
of  stock,  etc.,  whilst  one  year's  purchase  he  considered  was  quite 
sufficient  at  which  to  estimate  the  goodwill. 

Counsel  and  the  Under-Sheriflf  having  summed  up,  the  jury 
award'e<l  to  the  claimant  the  sum  of  £2,244   10s. 


ALLOTT    V.     HULL    AND     BARNSLEY    RAILWAY    COMPANY. 

Sir  John  Rolleston,  M.P.,  Sole   Arbitrator. 

1901— July.]  ["  Estates  Gazette."  LVIIL,  30. 

Land  in  the  West  Riding  of  Yorkshire. 

This  was  .a  claim  for  ccxmpensation  owing  to  the  compulsory 
acquisition  by  the  company  of  cert-ain  land,  at  South  Elmshall, 
in  the  West  Riding  of  Yorkalhire. 

Mr.  Scott  Fox,  K.C.,  and  Mr.  Allen  represented  the  claimant ; 
and  Mr.  Cautley  appeared  for  the  company. 

Mr.  Scott  Fox  explained  that  the  arbitration  was  to  consider  the 
value  of  certain  land  belonging  to  Major  J.  G.  Allott,  of  East 
Field  House,  Louth,  Lincolnshire,  who  owned'  considerable  property 
in  the  West  Riding  of  Yorkshire.  The  land  in  question  was 
situated  at  South  Elm-sihall,  in  the  parish  of  Kirby,  w^hich  was 
about  eight  miles  from  Bamsley,  and  between  Bamsley  and 
Doncaster.  Major  Allotfsi  estate  at  South  Elmshall  consisted  of 
about  140  acres,  and  from  three  fields,  containing  35  acres,  the 
company  had  acquired  5a.  3r.  12p.  It  would  be  proved  by  the 
witnesses  that  apart  from  their  value  as  agricultural  land,  the 
fields  were  very  valuable  from  a  commercial  point  of  view — that 
not  only  had  the  company  cut  through  an  excellent  bed  of  lime- 
stone, but  that  there  was  every  likelihood  of  new  collieries  being 
opened  out  in.  the  district  in  the  near  future. 

Mr.  Chas.  Gott  said  that  the  area  of  the  three  fields  aflEected 
was  respectively  (No.  7  on  the  plan)  la.  Ir.  6p.,  (No.  26)  la.  2r.  9p., 
(No.  29)  2a.  3r.  17p.  Though  the  estate  was  an  agricultural  one 
it  was  in  a  colliery  ddstrict,  and  another  mine  was  about  to  be 
opened  a  mile  to  tflie  south  of  South  Elmshall.  There  were  al®o 
valuable  beds  of  limestone,  and  from  the  limestone  quarries  there 
was  a  siding  on  to  tlie  Great  Northern  Railway.  The  district  was 
within  the  area  of  water  supply  of  the  Barnsley  Corporation.  Field 
No.  7  had  two  good  frontages,  and)  from  the  cutting  the  company 
had  obtained  a  large  quantity  of  limestone,  which  they  had  utilised 
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in  their  work.  He  valued  this  fieid  at  £257,  and  the  two  other 
fields  at  £545,  making  a  total  of  £802.  To  tliis  he  added  20  per 
cent,  for  compulsiory  acquisition,  £160  ;  and  for  severance,  injury 
and  consequential  damage  £539,  made  up  as  follows :  No.  7  field 
£98,  No.  26  £206,  No.  29  £235  ;  this  gave  him  a  total  valuation 
of  £1,501. 

For  the  company  Mr.  Cautley  said  that  "South  Elmshall  had 
remained  pretty  much  as  it  waa  at  present  for  many  years  and 
the  land  on  the  claimant's  estate  was  of  no  more  value  than  any 
other  agricultural  land  in  the  neighbourhood.  The  colliery  in 
operation  was  five  miles  away  and  the  new  one  that  had  been 
referred  to  was  three  miles  away.  It  was  not  likely,  he  oontendied> 
tlhat  colliers  would  go  all  that  distance  to  live  when  there  waa 
just  as  good  land  for  building  purposes  to  be  obtained  nearer. 
The  limeisitone  was  of  no  value  as  building  material,  and  the 
contractors  had  used  what  they  had  cut  away  as  ballast. 

Mr.  Bawley,  chief  engineer  to  the  Hull  and  Bamsley  Eailway 
Company,  said  that  the  limestone  in  question  was  i^ractically  of  no- 
value.  The  company  iiad  cut  through  similar  beds  in  the  district, 
but  it  had  not  been  possible  to  use  the  stone  except  for  banking: 
purposes. 

Mr.  F.  S.  Brodrick  said  that  no  commercial  value  could  attach, 
to  fields  Nos.  26  and  29.  They  were  very  inaccessible,  and  it  was 
purely  agricultural  land.  Tte  limestone  found  in  No.  7  was  of 
no  value.  He  calculated  the  total  rental  of  the  three  fields  at 
£6  19s.,  and  estimated  the  compensation  to  be  paid  upon  them  at 
30  years'  purchasie,  making  a  total  of  £208  10s.,  to  which  he  added 
25  i>er  cent,  for  compulsory  purchase,  £52  2s.  6d.,  and  £260  12s.  6d. 
for  severance,  the  injury  and  consequential  damage.  This  brought 
his  valuation  to  £482  7s.  6d. 

Colonel  W.  H.  Wellsted  estimated  the  value  of  the  land  taken 
at  £243    5s. 

The  Arbitrator  awarded  £879  5s. 


NANKIVELL    V.    PLYMOUTH    CORPORATION. 

Mr.  E.  H.  Houlditch,  Under-Sheriff  of  Devon,  and  a- 
Rpecial  jury. 

1901— July.]  ["  Estates  Gazette,"  LVni..  30. 

Value  of  property  in  Plymouth. 

This  was  a  case  to  assess  the  amount  of  compensation  tc  be  paid 
bv  the  Corporation  to  Mr.  John  Nankiveli,  painter  and  deoorator, 
of  Plymouth,  residing  at  Whitchuroh,  Tavistock,  in  respect  of  ihia 
leasehold  interest  in  premises  in  Old  Town  Street,  required  for 
street  improvement. 

Dr.  W.  Blake  Odsjers,  K.C..  Recorder  of  Plymouth.  ajTq>eared  for 
the  Corporation  ;  Mr.  Corrie  Grant,  M.P.,  for  Mr.  Nankiveli. 

Mr.  Grant  said  Mr.  Nankiveli,  w^ho  had  the  premises  for  a  term, 
had  sublet  parts  of  them  at  rents  which  gave  him  a  profit,  and  it 
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would  be  for  the  jury  to  ascertain  this  profit  rental  ;  also  to  assess 
the  cost  of  moving  the  stock-in-trade  ;  Mr.  Nankivell's  property  in 
the  fixtures  ;  and'  the  value  of  the  goodivill  of  hia  business  and' the 
damage  dbne  to  it  by  his  having  to  remove  to  other  premises. 
ill-.  Xa.ikivell  t-ook  the  premises  in  September,  1896,  for  21  years, 
agreeing  to  pay  £150  a  year  for  the  first  seven  years,  £175  for  the 
second  seven  years,  and  £200  f^jr  the  remainder  of  the  term.  There 
was  a  covenant  requiring  Mr.  Nankivell  to  keep  the  premises  in 
good  substantial  repair,  fair  wear  and  tear  and  damage  by  fire 
excepted.  Mr.  2saiikivell — who  for  the  third  time  was  being  turned 
out  of  his  business  premises  by  the  Corporation — expended  about 
£250  in  improving  the  property  to  suit  hia  business,  and  to  let  to 
other  tenants.  He  erected  a  party  wall  to  divide  the  shop  from 
the  dwelling  house,  and  built  a  store  behind  and  a  shop  in  front, 
and  let  the  premises  to  Mr.  T.  White,  ironmonger.  He  also  raised 
the  walls  around  7ft.  and  put  in  a  floor  and  roof  over  the  ware- 
house. He  let  a  shop  and  premises  in  December,  1898,  to  Mr. 
Cross,  paperhanger,  who  agreed  to  pay  £90  a  year  for  six  years, 
and  £15  in  addition  for  the  ground  floor  and  a  part  of  Park  Street, 
which  also  formed  part  of  the  block.  Mr.  Cross  likewise  agreed' 
to  pay  rates  on  the  whole  of  the  premises,  and  he  was  to  have 
the  right,  at  the  end  of  1904,  to  a  further  term  of  seven  years  at 
£120  a  year.  The  shop  was  let  to  Mr.  White  at  £60  a  year,  free 
of  rates  and  taxes,  so  that,  with  the  £105  from  Mr.  Cross,  there 
was  a  rental  of  £165  from  the  two  tenancies.  The  remaining 
portion  of  the  premises  was  2,  3  and  4,  Park  Street,  making 
altogether  five  separate  tenancies.  The  premises  2  and  3  were  a 
big  shop  and  warehouse  which  Mr.  Nankivell  had  in  his  own 
occupation  and  for  which  a  reasonable  rent  (put  down  at  £40  a 
year)  had  to  be  assessed.  No.  4,  Park  Street  was  a  small  house 
and  premises  occupied  partly  by  Mr.  Smith,  Mr.  Nankivell's  fore- 
man, the  rent  of  which  was  assessed  at  5s.  per  week,  an  additional 
£13  a  year  was  received  for  tho  other  part  of  this  house,  occupied 
by  a  man  named!  Willis.  Altogether  these  figures  showed  a  con- 
siderable profit  rental,  and  it  was  perfectly  reasonable  to  suppose 
that  Mr.  NankiveJl  would  contiuTie  in  possession  of  the  premises 
to  the  end  cf  his  least".  The  fair  market  value  of  his  interest  in 
the  properties  was  £455,  and,  adding  to  this  £45,  10  per  cent,  for 
compulsory  sale,  it  made  £500.  As  to  the  stock-in-trade,  its  total 
value  when  the  proceedings  were  comimenced  was  £249,  but  it  was 
now  less,  and  the  amount  which  Mr.  Nankivell  should  receive  was 
put  at  about  £100,  which,  however,  might  te  somewthat  reduced. 
For  tihe  fixtures  £120  was  claimed.  As  to  the  value  of  the  business, 
the  books  showed,  on  a  turnover  of  £1,200  a  year,  that  the  profits 
for  the  last  two  years  were  d£656,  or  £328  a  year.  He  claimed  two 
years'  profits  as  compensation  for  the  loss  of  goodwill. 

Mr.  William  George  Kimpton  said  the  total  gross  rental 
received  by  Mr.  Nankivell  was  £227.  Out  of  this  had  to  be 
deducted  £5  for  rates  and  taxes  of  4,  Park  Street,  and  £12  a  year 
for  repairs  and  insurance,  making  £17,  and  this  left  £210,  which, 
after  allowing  for  £150  a  year  rent,  left  £60  net.  There  were  16 
years  of  the  lease  to  run,  and,  taken  on  the  6  per  cent,  table, 
which  gave  10  years'  purchase,  the  £60  a  year  would  amount  to 
£600.  To  this  must  be  added  10  per  cent,  for  compulsory  purchase, 
or  another  £60,  making  altogether  £660,  which  in  witness's  opinion 
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•was  Mr.  Nankivell'iS  present  interest  in  the  property.  He  valued 
the  stock-in-trade  at  £60  ;  the  fixtures  at  £120  ;  and  the  yearly 
profits  at  £328,  and  he  was  of  opinion  claimant  should  receive 
three  years'  profits  as  compensation  for  good'will.  It  was  usual  to 
allow  from  one  to  three  years'  profits  as  oomi>ensation  for  loss  of 
goodwill. 

Mr.  William  Oliver  Hosking  described  the  locality  in  question 
as  a  decidedly  improving  part  of  tihe  town  and  the  coming  street 
of  Plymouth.  Making  his  valuation  on  the  basis  of  the  remaining 
16  years  of  the  lease,  witness  thought  the  rent  cf  Mr.  Cross's 
premises  onight  during  the  time  of  the  claimant's  leai.se  be  reasonably 
increased  to  £124  a  year,  Mr.  White's  to  £70,  and  the  small  dwelling 
house  to  £30,  whicli,  with  a  sum  addled  as  rent  from  the  premises 
occupied  by  Mr.  Nankivell,  made  a  total  of  £238  a  year.  Deduc- 
tions for  rates,  rent,  etc.,  reduced  this  to  £183  for  the  whole  time, 
leaving  an  average  profit  rental  of  £50  a  year.  Tliis  at  10  years' 
purchase  would  be  £500,  ajvd)  adding  10  per  cent,  for  compulsory 
sale,  this  was  increased  to  £550.  He  valued  the  stock-in-trade 
and  plant,  and  loss  by  removal,  at  £75,  and  the  fixtures  and 
fittings  at  £100,  making  a  total  of  £725.  He  would  allow  two 
years'  profits  for  goodwill. 

The  Under-Sheriff  remarked-  that,  in  face  of  claimant's  sta;tement 
that  Ihe  d'id  not  intend  to  continue  his  busineS'S.  the  goodwill  was 
gone,  and'  there  was  nothing  in  this  respect  to  compensate  him 
for. 

Dr.  Odgers.  for  the  CJorixwraition,  .submitted  figures  bringing  the 
net  value  of  the  profit  rental  down  to  £24  a  year.  This  multiplied 
by  10  gave  £240,  and,  adding  10  per  cent,  for  compulsory  sale,  the 
total  was  £264.  In  addition,  claimant  might  be  entitled  to  £61  for 
the  stock  and  a  sum  for  plant  and  fixtures,  cost  of  removal,  and 
sending  out  circulars  advertising  the  fact  ;  but  as  to  goodwill, 
considering  claimant  had  practically  said  he  did  not  intend  to  go 
on  with  his  business,  he  was  entitled  to  nothing  more. 

The  jury  awarded  claimant  £540  for  his  interest  in  the  lease, 
fixtures  and  cost  of  removal,  adding  that  they  did  not  consider 
there  was  any  goodwill  attached  to  the  business. 


HEMEL    HEMPSTEAD   WATERWORKS     COMPANY    V.      HEMEL 
HEMPSTEAD    CORPORATION. 

Messrs.  C.  Hawkesley,  C.E.,  and  J.  K.  Eve,  F.S.I., 

Arbitrators. 

1901— July.]  ["  Estates  Gazette,"  LVHI.,  31. 

Hemel  Hempstead  Waterworks. 

The  award  of  Messrs.  C.  Hawkesley  and  J.  R.  Eve,  acting 
respectively  on  behalf  of  the  Hemel  Hempstead  Waterworks  and 
LaundTy  Company,  Limited,  and  ihe  Corporation  of  Hemel  Hempn 
stead,  amounted  to  £41,689,  in  addition  to  which  the  Corporation 
have  to  take  over  the  company's  loan  capital,  amounting  to  £2,500, 
and  pay  the  costs  of  the  award,  the  company's  costs  and  their  stock 
in  hand,  together  aanoun'ting  to  about  £1,500. 
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BURIAL  BOARD  FOR  EALING  AND   OLD  BRENTFORD  V. 
EALING  URBAN  COUNCIL. 

Mr.  Williams,  Under- Sheriff  of  Middlesex,  and  a 
special  jury. 

19D1— July.]  ["  Estates  Gazette,"  L\TLL,  64. 

Burial  ground  at  Brentford. 

Mr.  Kemp,  K.C,  represented  the  burial  board,  and  Mr.  E. 
Bojle,   K.C,  app>eared  lor  the  Rural  District  Council. 

Mr.  Kemp  said  that  the  Council  were  oompulsorily  acquiring  a 
piece  of  land  exceeding  an  acre  from  the  burial  board,  who  were 
consequenth'  asking  for  fair  compaiisation.  It  was  not  merely 
an  ordinary  piece  of  land,  but  land  out  of  which  the  board  wooild 
no  doubt  have  realised  a  large  profit  in  years  to  come  by  selling 
it  for  graves.  It  was  of  infinitely  more  value  to  the  board  than 
it  would  be  to  any  ordinary  person,  and  the  question  for  thei  jury 
to  decide  would  be  what  was  its  actual  value  to  the  claimants.  It 
was  in  1861  that  the  board  purchased  7^  acres,  of  lamd  immediately 
adjoining  the  high  road  (a  very  pretty  cemetery),  but  finding  after- 
wards that  this  would  only  last  thean  for  a  very  limited  time,  they, 
in  1881,  bought  an.  extra  plot  of  land  of  between  12  and  13  acres. 
This  was  done  with  a  view  to  using  tlie  greater  part  of  it  at  some 
future  time  as  a  graveyard.  All  this  time  the  population  of  tihe 
district  was  growing  rapidly,  so  much  so  in  fact  that  whereas  in 
1861  the  population  was  only  13,000,  in  1891  it  had  risen  to  46,000. 
In  1884  the  claimants  consented,  much  to  their  subsequent  regret, 
to  sell  an  acre  and  a  half  of  their  land  to  the  Ui'ban  District  Coun- 
cil for  the  erection  of  an  infectious  diseases  hospital.  The  Coaincil 
now  wished  to  obtain  additional  land,  and  though  the  board  did 
not  desire  to  dispose  of  any,  considerably  more  than  an  acre  had 
been  compulsorily  acquired  from  them.  It  was  in  respect  of  this 
that  the  claim  was  made,  and  despite  the  fact  tliat  if  they  were 
able  to  retain  their  land  the  board  would  ultimately  be  able  to 
make  quite  £11,000  out  of  the  graves,  all  they  were  asking  for  as 
compensation  was  £1,652. 

Mr.  S.  B.  Pritlove  produced  plans  showing  that  there  was  space 
on  the  land  acquired  for  224  brick  graves  around  the  borders,  and 
2,270  ordinary  graves  in  the  cental.  Brick  graves  wera  let  to 
parishioners  at  £4  7s.  6d.  each,  and  to  non-parishioners  at  £13 
2s.  6d.  each,  whilst  for  ordinary  graves  parishioners  paid  £2  5s.  6d. 
each.  The  brick  graves  would  consequently  produce  £1,023  15s. 
(without  taking  into  consideration  non^parishioners  buried,  of 
whom  there  would  be  abooit  60  a  year),  and  the  ordinary  graves 
£5,164  5s.  Subsequent  interments  were  allowed,  averaging  three 
in  the  brick  graves  at  £3  2s.  6d.  each,  and  two  in  the  ordinary 
graves,  at  14s.  each,  and  these  would  produce  respectively  £2,193 
15s.  and  £3,178,  bringing  up  the  total  figures  to  £11,559  15s. 
From  this  £478  had  to  be  deducted  for  paths  and  walls, 
leaving  £11,081  15s. 

Mr.  Howell,  clerk  to  the  burial  board,  said  that  the  land  now 
being  acquired  by  the  Council  would  be  required  in  about  three 
years  for  burial  purposes. 

Mr.  Jas.  Steele  said  that  it  was  raw  land  which  the  Council  were 
taking,  and  he  sliould  value   it  at  from  £800  to  £1,000  an  acre. 
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Taking  an  average  of  £900,  the  land  acquired  would  be  worth  £1,501 
17s.  6d.,  and  adding  10  per  cent,  for  oonipulsory  purolias©  gave  him 
a  valuiation  of  £1,652  Is.  3d. 

Mr.  B.  I'Anson  Breach  estimated  th©  value  of  the  land  as  at 
least  £1,000  an  acre.  This  gave  him  £1,669,  and  adding  10  per 
cent.,  brought  his  total  valuation  to  £1,835. 

Mr.    Boyle  did  not  call  any  witnesses,  and 

The  jury  awarded  the  claimants  £1,650. 


METCALF   AND   GRIEG  V.   KENSINGTON   BOROUGH    COUNCIL. 

Mr.  A.  Gates,  F.R.I.B.A.,  F.S.I.,   Umpire. 

1901— J  uly.]  ["  Estates  Gazette,"  LVIIL,  65. 

Building   site  in  Broinpton  Eoad. 

It  was  a  claim  for  compensation  in  respect  of  the  compulsory 
acquisition  of  a  building,  situaite  on  thei  west  side  of  Brompton 
Road,  at  the  corner  of  Brompton  Square,  S.W.,  for  the  purpose 
of  the  Brompton  Eoad  widening  scheme.  Mr.  Robeirt  Vigers  was 
the  arbitrator  for  the  claimants,  and  Mr.  W.  Weaver  acted  in  a 
similar  capacity  on  behalf  of  the  Council. 

Mr.  Henry  Meitcalf  assessed  the  compensation  at  £46,722.  and 
other  witnesses  for  the  claimants  were  Mr.  Hy.  H.  Collins, 
£29,242 ;  Mr.  Sidney  Marler,  £27,632 ;  Mr.  Arthur  Blackford, 
£24,640  ;  Mr.  C.  F.  Slater,  £25,760  ;  and  Mr.  F.  T.  Galsworthy, 
£20,959. 

For  the  Borough  Council,  ]\Ir.  Alex.  R.  Steaming  estimated  tlie 
compensation  at  £10,312 ;  Mr.  Andrew  Young,  £9,900 ;  and  Mr. 
Daniel  Watney,  £9,350.     Mr.  Leonard  T.  Snell  was  also  called. 

The  Umpire's  award  was  for  £14,200. 


TRUSTEES    OF    CHILDREN  S    HOSPITAL    CHARITY     V. 
MIDLAND    AND    GREAT    NORTHERN     RAILWAY     COMPANIES. 

Mr.  A.  L.  Ryde,  F.S.I.,  Umpire. 

1901— July.]  ["  Estates  Gazette,"  LVIU.,  65. 

Land  at  Yarmouth. 

The  claim  was  one  of  £10,000,  mads  by  the  trustees  agains*  the 
joint  committee  in  respect  of  3a.  Or.  19p.  of  land,  acquired  for 
the  construction  of  the  committee's  railway  to  Lowestoft.  Mr.  W. 
H.  Elwell  was  arbitrator  on  behalf  of  the  joint  committee,  and 
Mr.  Francis  Hornor,  for  the  trustees. 

Thje  following  witnesses  were  called  for  the  trustees  :  — 'Mr.  W. 
W.  Spelman,  whose  valuation  amounted  to  £8,048  ;  Mr.  J.  C.  Miles, 
£8,078 ;  Mr.  Edward  Tewson,  £7,399  ;  and  Mr.  Aldred,  £8,600. 
Mr.  J.  T.  Bottle  also  gave  evidence. 

For  the  joint  committee  the  following  valuations  were  given :  — 
Mr.  James  Green,  £2,716  ;  Mr.  Howard  Martin,  £2,466  ;  Mr.  A. 
G.  Notley,  £2,716.  Mr.  William  Gambling  was  also  retained  for 
the  committee. 

Mr.  Ryde  awarded  £3,500. 
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GLENN    V.     THE    WAR     OFFICE. 

Mr.  P.  H.  Longmore  and  a  special  jury. 

1901— July.]  ["  Estates  Gazette,"  LVHL,  158. 

The  Drew  Estate,  Barnet. 

Mrs.  Glenn  was  the  owner  of  two  hoiises,  Nos.  16  and  18,  Salis- 
bury Boad,  High  Bamet,  and  when  she  purchased  the  property 
there  was  a  mutual  covenant  between  the  owners  of  the  various 
plots  tihat  nothing  but  houses  of  a  certain  value — £300 — should,  be 
erected  upon  any  of  them.  In  1894  the  War  Office  bought  a 
number  of  plots  adjoining  Mrs.  Glenn's  houses,  and  early  in  1901 
they  erected  upon  them  some  iron  buildings,  which  have  been 
utilised  as  bedroom  accommodation  for  recruits  stationed  at  the 
barracks.  It  was  in  respect  of  these  buildings  that  the 
proceedings  arose.  The  Drew  Estate  had  been  converted  into  a  very- 
pretty  residential  district.  The  situation  was  charming,  and  Salis- 
bury Eoad  runs  off  the  main  road  to  St.  Albans  and  Hatfield. 
Extensive  views  are  to  be  obtained  towards  Bedfordsihire  and 
Buckinghamshire  on  the  north,  while  on  the  south  may  be  dis- 
cerned the  high  grounds  of  Hampstead,  Highgate  and  MusweU  Hill. 

The  huts  which  the  War  Office  have  erected  off  the  Salisbury 
Road  have  corrugated  iron  roofs  and  sides  and  are  surrounded  by 
a  wall  topped  with  broken  bottles  and  glass.  Iso  sooner  had  they 
been  put  up  than  legal  prooer-dings  were  taken,  and  to  ^lessrs.  Boyes 
and  Son,  solicitors,  was  entrusted  the  task  of  formulating  claims 
for  compensation  by  dose  upon  30  owners  of  property  in  the 
district.  The  claim  brought  by  Mrs.  Glenn  was  looked  upon  as 
a  test  case,  ?nd  the  inquiry  naturally  aroused  a  good  deal  of 
interest  in  the  neighbourhood.  The  claimant's  view  was  that  she 
bad  an  interest  in  the  covenants  running  with  the  land,  and  that 
as  she  could  not  secure  an  injunction  against  the  War  Office  to 
restrain  them  from  utilising  tiie  land  in  any  way  they  thought 
fit,  her  only  remedy  was  to  proceed  against  them  under  the  Lands 
Clauses  Consolidation  Acts  for  injuriously  affecting  her  property. 

Mr.  Edward  Boyle,  K.C.,  represented  the  claimant,  and  the 
Solicitor-General  (Sir  Edward  Carson,  K.C.,  M.P.)  and  Mr.  Sutton 
appeared  for  the  War  Office. 

The  special  jury  having  been  sworn,  they  were  taken  to  inspeot  the 
huts  and  the  surrounding  residences,  and  when  they  returned  into 
Court  a  consultation  took  place  between  the  parties  concerned, 
lasting  close  upon  half  an  hour. 

Ultimately,  Mr.  Boyle  stated  that  the  War  Office  did  not  wish 
to  be  anj-thing  else  but  reasonable  in  the  matter,  and  the  parties 
had  mutually  agreed  to  ask  the  Under-Sheriff  to  direct  the  jury  to 
return  a  verdict  for  the  sum  of  £100.  There  were  other  terms  in 
the  agreement  which  did  not  in  any  way  affect  that  Court. 

The  Under-Sheriff,  addressing  the  jury,  said  that  the  parties 
themselves  -were  the  best  judges  as  to  what  was  fair  compensation 
in  this  matter,  and  as  they  had  agreed  to  the  sum  of  £100,  it 
was  his  pleasure  to  direct  that  a  verdict  should  be  found 
accordingly. 

The  witnesses  retained  for  the  claimant  were  Mr.   E.  Fergusson 
Taylor,  Mr.   W.  R.  Peck  and  Mr.    S.  L.   Harding.     For  the  War 
Office  the  wituiesses   were   Sir    J.    jVVhittaker'  EUis,     Bart-.,    Mr 
Jas.   Green  and  Mr.  W.  H.  ELwell. 
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PODGER    V.    BROMLEY    URBAN   COUNCIL. 

Surveyors'  Institution — Mr.  G.  A.  Wilkinson,  F.S.I., 
Sole  Arbitrator. 

1901— July.]  ["Estates  Gazette,"  L\TD[.,  158. 

A  Bromley   laundry. 

Mr.  R.  M.  Bray,  K.C.,  and  Mr.  Yelverton  repi^esented  the  claim- 
ant, and  Mr.  E.  Boyle,  K.C.,  and  Mr.  Montague  Lush  the 
respondents. 

Mr.  Bray  explained  that  the  claimant  was  a  well-known  laundry 
engineer  and  owned  several  laundries,  including  one  in  Market 
Street,  Bromley.  The  premises  there,  however,  were  not  large 
enough,  and  this,  together  with  the  fact  that  the  landlord  could 
determine  the  lease  some  time  in  the  year  1901,  and  that  if 
he  wished  to  retain  them  he  could  have  hia  rent,  £60,  considerably 
increased,  determined  him  to  Icok  for  suitable  premises  elsewhere. 
He  entered  into  negotiation  with  regard  to  property  in  High  Street, 
knowing  full  well  at  the  time  that  the  Urban  District  Council 
were  likely  to  acquire  a  portion  of  it,  but  being  satisfied  that  there 
would  be  sufficient  left  to  him  to  enable  him  to  carry  on  the 
business  satisfactorily,  the  contra<?t  was  entered  into  in  April, 
1899,  and  Mr.  Podger  bought  the  property  for  £3,000.  There  were 
some  negotiations  between  the  parties  up  to  December,  1899,  the 
Council  desiring  to  acquire  a  portion  of  the  land,  but  no  agreement 
could  be  come  to  as  to  price,  and  on  December  30  of  that  year 
notice  was  given  to  treat  for  the  whole  of  the  property.  What 
the  Arbitrator  would  have  to  consider  was  its  value  to  the  claimant 
for  business  purposes,  and  it  must  be  borne  in  mind  that  the 
laundry  company,  in  which  Mr.  Podger  was  by  far  the  laxgesb 
shareholder,  was  willing  to  take  the  premises  over  at  once.  Mr. 
I'odger  was  very  well  known  in  Bromle-y,  having  been  a  tradesman 
there  for  over  30  years.  He  would  explain  to  the  Arbitrator  that 
he  estimated  the  value  of  the  property  to  him  at  quite  £400  a  year. 

Mr.  Podger  was  then  called.  He  stated  that  the  shop  in  Market 
Square  was  in  his  name,  but  that  it  was  carried  on  by  a  company, 
in  which  he  held  £16,000  out  of  the  £21,000  capital.  Early  in 
1898  he  was  looking  out  for  new  premises,  owing  to  those  in  Market 
Square  having  been  sold  by  auction.  They  had  been  very  cramjjed 
for  room  there,  and  he  expected  that  the  lease  would  be  determined 
very  soon  or  that  he  would  have  to  pay  a  much  higher  rent.  He 
came  across  the  property  in  High  Street,  and  bougM  it  for  £3,000 
— ^not  in  any  way  as  a  building  speculation.  A  letter  was  written 
to  the  Urban  District  Council  asking  them  whether  they  would 
take  only  the  small  strip  of  land  actuaJly  required  for  widening 
the  street,  and  expressing  the  opinion  that  in  that  case  reasonable 
terms  might  be  eome  to,  but  the  Council  replied  declining,  and 
stating  that  they  would  be  glad  for  the  arbitration  to  be  pro- 
ceeded with.  The  result  was  that  he  had  to  arrange  to  take  a 
shop  at  Market  Square  at  a  rent  of  £145. 

Mr.  Barton,  a  laundry  expert,  said  that  the  premises  in  High 
Street  were  more  valuable  than  those  in  Market  Square.  He  would 
wiUingly  give  £350  a  year  for  them. 

Mr.  Alex.  R.  Stenning  said  that  the  front  shop  was  an  old 
building,  but  by  an  expenditure  of  about  £500  very  good  business 
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premises  might  be  made.  PrO'perty  had  increased  very  much  in 
value  at  Bromley  oi  recent  years,  and  whilst  he  calcu'lated  the 
value  of  the  front  portion  of  the-  premises  at  £160  a  year,  he 
estimated  the  value  of  the  back  portion  at  £115  a  year.  The  total 
of  £275  he  calculated  on  tlie  5  per  cent,  table,  and  deducting  £500 
for  repairs,  left  him  £5.000,  to  which  he  added  the  usual  10  per 
cent.     Mr.  Podger  ought  also  to  be  compensated  for  loss  of  rent,  etc. 

Mr.  L.  R.  Yigtrs,  Mr.  C.  P.  Oakley  and  Mr.  H.  R.  Latter 
also  gave    evidence. 

For  the  respondents,  !Mr.  Boyle  contended  that  it  was  not  right 
to  attempt  to  attach  a  fancy  value  to  the  property  simply  because 
it  happened  to  have  fallen  into  the  hands  of  a  gentleman  who 
could  indue©  a  company  in  which  he  was  interested  to  take  it  olJ 
his  hands. 

Mr.  Frederick  Payne  valued  the  whole  of  the  property  at  £110 
a  year.  He  capitalised  this  at  20  years'  purchase  and  added  10 
per  cent.,  giving  a  total  of  £2,420.  The  property  was  sold  by 
auction  10  years  ago  for  £1,200. 

Mr.  E.   H.  Bousfield  and  Mr.   E.  Tewson  aifeoi  gave  evidence. 

The  Arbitrator  awarded    £3,781.    . 


BRAMLEY    V.     LEEDS    CORPORATION. 

Col.  W.  H.  Wellsted,  C.E.,  F.S.I.,  Umpire. 

1901— July.]  ["  Estates  Gazette,"  LVIIL,  159. 

Leeds  water   scheme. 

The  Umpire  had  to  assess  the  purchase  money  to  be  paid  by  ihe 
Corpoi-ation  to  Mr.  J.  .M.  Bramley  for  Swinsty  Hall  and  farm, 
and  threo  other  farms,  covering  an  area  of  215  acres  of  land,  in 
the  Washburn  Valley,  which  had  been  acquired  for  waterworks 
purpose*.  iJr.  Richard  Horsfall  was  the  arbitralcr  for  the  claim- 
ant, and  Mr.  J.  W.  Dacre  acted  in  that  capacity  for  the  Corporation. 

The  valuation  of  the  claimant's  witnesses  amounted  to  £18,053, 
whilst  for  tlie  Corporation  the  estimates  of  Mr.  E.  LioiveE  Clare 
and  Mr.  Charles  Gott  amounted  to  £7,874. 

The   Umpire  awarded  £11,760. 

The  awai-d  is  apportioned  at  £5,021  for  Swinsty  Hall  and  68  acres 
of  land  and  one  quarter  undivided  share  of  Swinsty  Moor,  and 
£6,739  for  the  remainder  of  the  estate,  which  consists  of  three  farms 
containing  149  acres  of  land. 


In  the  case  of  "  Spence  c.  The  Leeds  Corporation,"  a  claim  for 
compensation  for  three  farms,  comprising  202^  acres  of  land  taken 
and  interference  with  certa.ini  sporting  rights  and  severance 
damage  to  the  remainder  cf  Mr.  Spence's  estate,  the  WestodX 
Manor  House,  near  Otlcy — also  arising  out  of  the  Leeds  Water- 
works Scheme — Col.  Wellsted  awarded  £10,659.  Among  tbe  wit- 
nesses called  were  Mr.  S.  Dawson,  Mr.  J.  Farrer,  Mr.  R.  Horsfall, 
]Mr.  W.  Tempest  and  Mr.  C.  R.  Fenwick  ;  and  whilst  the  claim- 
ant's witnesses  gftve  a  valuatilonj  amounting'  to  i£15,587,  i)h« 
Corporation  valuation  was  £5,203.  The  arbitrator  for  the  claimant 
was  Mr.  T.  Fenwick  ;  and  for  the  Corporation,  Mr.  J.  Dacre. 
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HAYNE    V.    THE    WAR     OFFICE. 

Mr.  H.  T.  steward,  F.S.I.,  Sole  Arbitrator. 

1901— July.]  [•'  Estates  Gazette,"  LVIIL,  169. 

A  seaside  estate  near  Weymouth. 

Mr.  Robert  Hayne  was  the  owner  of  Upton  House  and  an  estate 
of  330  acres,  at  Osnington,  near  Weymoaith,  of  which  the  residence 
and  27  acres  were  taken  by  the  War  Office  for  the  piirjioses  of  a  fort. 

The  Arbitirator  awarded  £3,613. 

Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  Hoaiorattis  Lloyd  represented 
the  claimant,  and  the  Attorney-General  (Sir  Robert  Fimlay,  K.C., 
M.P.)   the  respondents. 

The  witnesses  called  for  the  claimaint  were-  Mr.  H.  B.  Duke, 
Mr.  Leslie  Vigers,  Mr.  A.  Virgoe  Buckland,  Mr.  G.  R.  Crickmay, 
Mr.  Giles  Symonds,  and  Mr.  Chas.  E.  Ware.  For  the  War  Office 
the  witnesses  included  Mr.  Edward  Tewson^  Mr.  W.  H.  Elwell, 
Mr.  Jas.  Green  and  Major  L.  H.  Isaacs. 

LORD    GUILFORD    V.     THE    WAR    OFFICE. 

Mr.  Kalph  Glutton,  F.S.I.,  Sole  Arbitrator. 

1901— July.]  ["  Estates  Gazette,"  LTIII.,  159. 

Building  land  near  Dover. 

This  was  a  claim  in  respect  of  the  compulsory  acquisiition  of 
247  acres  of  freehold  land,  forming  part  of  Lord  Guilford's  estate, 
near  Dover,  by  the  War  Office  for  military  purposes. 

Mr.  C.  A.  Oripps,  K.C,  and  Mr.  Erne&t  Moon  appeared  for  the 
claimaait,  and  the  Attorney-Geneiral  (Sir  Robert  Finlay,  K.C, 
M.P.)  and  Mr.  Sutton  for  the  War  Office. 

The  following  valuations  were  given  for  tihe  claimant :  Mr.  Alex. 
R.  Stenning,  £80,030  ;  Mr.  George  Jas.  Brown,  £76,400 ;  Mr.  W. 
J.  Jennings,  £84,596  ;  Mr.  G.  Adcock,  £80,125  ;  Mr.  F.  Finnis, 
£72,800 ;  and  Mr.  T.  A.  Terson,  £75,900  ;  Mr.  W.  H..  Flint, 
Mr.  T.  W.  Emden,  Mr.  W.  Powell,  agent  to  Lord  Guildford  ;  Mr. 
R.  E.  Cooper,  and  Mr.  A.  0.  Pain  wera  also  retained.  For  the 
respondents,  Sir  J.  Whittaker  Ellis,  Bart. ,  valued  the  compensation 
due  at  i£9,520;  Mr.  H.  Mansfield  Coibb,  £10,472;  and  Mr.  Jas. 
Green,  £8,365.  Sir  Wm.  Orindall,  Mr.  R.  F.  Graville,  and  Mr. 
W.  H.  Elwell  were  also  retained  for  this  War  Office. 

The  Arbitrator  awarded  £21,800. 

DAVISON    V.    LONDON    COUNTY    COUNCIL. 

Mr.  I).  Watney,  P.P.S.I.,  Sole  Arbitrator. 

1901— August.]  ["  Estates  Gazette,"  LVIH.,  204. 

Holborn  to  Strand  improvements. 

The  County  Council  had  conupulsorily  acquired  from  Mr.  Davison 
Nos.  264  and  318,  Strand,  where  he  had  carried  on  the  business 
of  a  jewePer,  dealer  in  antique  gold,  and  pawnbroker,  for  the  pur- 
poses of  the  Holborn  to  Strand  improvement. 

Mr.  G.  M.  Freeman,  K.C,  and  Mr.  R.  M.  Bray,  K.C,  repre- 
sented the  claimant,  and  Mr.  H.  F.  Dickens,  K.C,  and  Mr.  EdAvard 
Morten  represented  the  County  Council. 
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For  the  claimant  Mr.  E.  H.  Bousfield,  Mr.  F.  L.  Goode,  Mr. 
T.   Layman  and  Mr.   Davison  were  called,  and 

Mr.  B.  I'Anson  Breach  gave  the  following  valuation  :  — 
No.  264.  Strand.— Lease,  estimated  rental  value  per  annum. .  £700 
Held  at 400 

Profltrent £300 

For  22J  years  unexpired,  June  24,  1901,  on  5  per  cent  table, 
years'  purchase  13'2 

£3960 
Ten  per  cent,  for  compulsory  sale 396 

£4.356 

Fixtures  and  fittings  agreed  at    700 

isale  stock.— Value  £12,763  10s. ;   loss  on  forced  sale  and  exi)enses  of 

realisation,  33^  per  cent  4,254 

Pledged  stock.— Value  £19.811,  December,  1899  ;   cost  of  removal  and 

deb  very 1,500 

Dislocation   and   consequential  damage    to  .business. — Net 

profits  per  annum £3.105 

Tears'  purcnase 3 

9.315 

Total £20,125 

No.  318,  Strand.— Value  of  lease,  estimated  rental  value    £550 

Held  at 305 

Profltrent £245 

For  29  years  unexpired  at  Midsummer,  1901,  on  5  per  cent 
table,  years'  purchase  1514 

£3,709 
Ten  per  cent  for  compulsory  sale  371 

£4.080 
Deduct  cost  of  building  wall  £400 ;  deferred,  say,  for  10  years, 
on  the  5  per  cent  table,  "6139 245 

3,835 

Fixtures  and  fittings  agreed  at  500 

Sale   stock.  —  Value  £5,748  ;  loss  on  forced  sale  and  expenses  of 

realisation,  33J  per  cent 1,916 

Pledged  stock.— Value  £8.806,  June  30,  1901 ;   cost  of   removal  and 

deliver>-  500 

Dislocation  and  consequential  damage   to    business.  — Net 

annual  profits £500 

Years'  purchase  2 

1000 

Total £7,751 

Mr.  Breach  said  that  he  agreed  with  three  years'  purchase  of  the 
net  profits  being  assessed  in  regard  to  the  former  shop  and  two 
years'  purchase  in  regard  to  the  latter.  Mr  Davison's  old  business 
at  No.  264  would'  practically  be  destroyed,  and  he  would  have  to 
create  an  entirely  new  one  by  removing  to  148,  Strand. 

Mr.  Hugh  M.  Allom  said  that  No.  264  was  an  exceptionally  good 
shop  for  the  claimant's  business,  and  was  held  by  him  at  a 
ridiculously  low  rental.  No.  318,  too,  had  the  advantage  of  a  side 
entrance,  which  No.  148  did  not  possess.  SSg  per  cent,  of  the  sale 
stock  at  No.  264  was  a  very  modetrate  deduction  for  loss  incurred. 
There  was  bound  to  be  a  certain  delay  in  the  sale  of  some  of  the 
goods,  and  it  was  quite  likely  that  this  would  mean  a  considerable 
loss  in  regard  to  the  diamonds. 

For  the  County  Council,  Mr.  Edmund  Farmer  estimated  the  ftill 
rental  value  of  No.  264,  Strand  at  £460,  giving  a  profit  rental  of 
£60  a  year.  Calculating  this  on  the  6  per  cent,  table  (for  the  22$ 
jears  unexpired)  gave  12.1  years'  purchase,  or  a  total  of  £726.  To 
this  he  added  £72,  10  per  cent,  for  compulsory  sale,  and  the  fixtures 
■were  agreed  at  £700.     This  gave  a  total  of  £1,498.     He  looked  upon 
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the  case  as  being  simply  one  of  reinstatement,  and  Mr.  Davison 
had  certainly  acted  very  wisely  in  removing  to  one  of  the  best 
positions  in  the  Strand.  He  allowed  10  per  cent,  on  the  sale 
stock,  giving  him  £1,373,  and  £100  for  removal  ;  and  for  disturbance 
he  considered  one  vear's  net  profits  ample.  This  made  a  total  for 
No.  264  of  £6,317.'  In  respect  to  No.  318,  he  estimated  the  full 
rental  value  at  £350,  giving  a  profit  rental  of  £45.  Calculating 
this  on  the  6  per  cent,  table  (for  the  29  years  unexpired),  and 
adding  10  per  cent.,  gave  him  £479,  whilst  the  loss  on  the  sale 
stock,  valued  at  £5,633,  would  be— at  10  i>er  cent. — £563.  The 
cost  of  removing  the  pledge  stock  he  estimated  at  £75,  and  then 
he  added)  the  agreed  fixtures,  £500,  and  one  year's  net  profits  for 
disturbance,  giving  him  a  total  of  £2,187  for  No.  318. 

Mr.  H.  Martin  and  Mr^  J.  H.  T.  Green  gave  valuations  amounting 
to  £8,500. 

The  Arbitrator  awarded  £11,941  for  No.  264,  and  £4,370  for  No. 
318. 

DIPROSE    V.    LONDON    COUNTY    COUNCIL. 

Surveyors'  Institution — Mr.  J.  Troutbeck  and  a  special 

jury. 

1901— August.]  ["  Estates  Gazette,"  LVHI.,  2J8. 

Property  in  White  Hart  Street,  Strand. 

This  was  a  claim  for  compensation  owing  to  the  compulsory 
acquisition  by  the  County  Council  of  freehold  property  in  White 
Hart  Street  and  New  Church  Court,  near  the  Strand. 

Mr.  Edward  Boyle,  K.C.,  represented  th«^  claimant,  and  Sir 
Edward  Clarke,  K.C.,  and  Mr.  Edward  Morten  appeared  for  the 
Council. 

Mr.  H.  L.  Diprose  said  that  he  was  the  surviving  partner  in  the 
business  and  the  claimant  in  the  present  case.  The  premises  were 
built  in  1873.  He  received  notice  to  treat  in  October  of  1899. 
Since  that  time  business  had  been  hampered  a  goodi  deal,  and  he 
had  been  obliged  to  refuse  orders.  He  had  no  other  place  to  which 
to  transfer  the  business. 

Mr.  Howard  Martin  said  that  the  property  was  unusually  strongly 
built  and  very  carefully  designed  in  order  to  give  the  maximum: 
of  light.     It  had  a  double  frontage,  32ft.  to  White  Hart  Street  and 
43ft.  to  New  Church  Court.     His  valuation  was  as  follows :  — 
For  land  taken  :— 

Premises  in  ^\^lite  Halt  Street,  occupied  by  claimant.— A  rental 
value  of  £590 

At  years'  purchase 22i 

£13,275 
Nos.  19,  20  and  21,  New  Church  Court,  on  lease,  with  10  years 
unexpired,  at  a  rent  of  £80  per  annum,  capitalised  on  the  4J  per 

cent  table,  eight  years'  purchase   £640 

Eeversion  to  full  rack  rent  after  the  expiration  of  the  lease 
10  years  hence  £100  a  year,  capitalised  and  deferred  on  the 

5  per  cent,  table,  12i  years'  purchase 1,22''5 

1,865 

£15,140 
Compulsory  acquisition  10  per  cent 1,514 

£16,654 
For  consequential  damage,  2  years'  purchase  of  the  net  profits 1,058 

£17,712 


COMPENSATION    CASES.  411 


Mr.  Martin  explained  that  a  valuation  of  the  premises  occupied 
bv  Messrs.  Diprose  at  Is.  2d.  a  foot  on  the  floor  space  came  to 
£585.  and  a  valuation  at  5s.  a  fcot  on  the  site  and  buildings  to 
£591.  He  ha<l  obtained  bigger  prices  than  these  in  the  immediate 
district.  Taking  22g  years'  purchase  as  the  multiplier  gave  a  i>rofit 
of  45  per  cent,  to  ihe  purchaser,  and  he  considered  that  a  fair 
estimate.  In  regard  to  the  property  let  to  the  timber  merchants, 
he  thought  that  £100  was  its  fair  rental  value.  Mr.  Martin  said 
that  in  estimating  the  ompensation  for  disturbance  he  deducted 
the  £600  rental  from  the  £1,119  profits,  and  took  two  years'  pur- 
chase of  the  profit  rental.  It  was  a  very  difficult  matter  indeed  to 
get  premises  of  the  kind  within  any  reasonable  distanct' — or  even 
anvwhere  in  London.  The  machinery  and  fixturesi  had  been  agreed 
upon  at  £3,000. 

Mr.  Philip  Ed'ward  Pilditch  gave  the  following  valuation  :  — 

£   s. 

Premises  in  White  Hart  Street.— Estimated  annual  value 585    0 

On  the  4J  per  cent,  table,  years'  purchase  22J 

£13,162  10 
Nos.  19. 20  and  21,  New  Church  Court,  let  on  repairing  lease 
for  an  unexpired  term  of  llj  years  from  Christmas,  1899, 
at  £80  per  annum,  on  the  4^  per  cent,  table,  nine  years' 

purchase £720 

Estimated  rack  rental,  with  reversicn  of  Hi  years,  £110 per 
annum,  on  5  per  cent,  table,  deferred,  Hi  years'  purchase  l,2f 5 

- —        1,985    0 

£1.5,147  10 
Add  usual  10 1  er  cent 1,514  15 

£16,662    5 
For  consequential  damage,  two  years' purchase  of  net  profits 1,068    0 

£17,730    5 
Mr.  J.  Green  gave  a  valuation  of  £17,911. 

For  the  County  Council,  Mr.  Edmund  Farmer  gave  the  following 
estimate :  — 

Rental  value  of  the  White  Hart  Street  premises  on  lease  £400,  on  the 
5  per  cent,  table,  20  years'  purchase    £8,000 

Full  rental  value  of  the  long  narrow  plot  in  New  Church  Court,  £80, 
on  the  .T  per  cent  table.  20  years'  purchase 1,600 

£9,600 
Ten  per  cent,  for  compulsory  purchase 960 

£10,560 
One  year's  purchase  of  the  profit  rental  for  disturbances 719 

£11,279 

Mr.  Fanner  sstated  that  tbe  business  would  no*  be  diestroyed,  but 
disturbed. 

Mr.  Samuel  Walker  said  that  the  property  in  New  Church  Court 
originally  consisted  of  three  cottages.  The  premises  would  not  be 
readily  let,  and  £80  a  year  was  their  full  value.  He  agreed  with, 
the  valuation  of  the  previous  witness.  In  regard  to  the  White 
Hart  Street  premises,  a  good  dieal  of  money  would  have  to  be 
spent  by  any  new  tenant  on  a  stone  staircase.  If  Mr.  Diprose 
could  find  a  new  place  at  once  his  business  was  si»ch  that  he  was 
not  likely  to  lose  any  of  his  clients.  One  year's  net  profits  would 
be  ample  compensation. 

The  jury  found  a  verdict  for  £13,700,  exclusive  of  the  £3,000, 
the  agreed   valiie  of  the  fixtures,  etc. 
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CATTLIN    V.    GREAT   NORTHERN   AND    CITY    TUBE    RAILWAY. 

Sheriffs  Court— Mr.  Under-Sherife  Burchell  and  a 
special  jury. 

1901— August]  ["  Estates  Gazette."  LVIII.,  248. 

Compensation    for    damage    to     Highbury     property  — 
The  London  Tube  Kailways. 

This  was  a  claim  for  compensation  by  the  owner  of  No.  1  High- 
hvij  Place,  for  damage  done  to  the  house  by  the  construction  of 
the  Great  Northern  and  City  Tube  Railway.  The  chief  question, 
in  dispute  was  that  of  "  future  settlement,"  and  it  transpired  that 
the  owner  of  the  house,  Mr.  Cattlin,  had  offered  to  withdtraw  a 
portion  of  his  claim — for  £500 — if  the  company  agreed  to  indemnify 
him  against  future  damage,  but  that  this  offer  had  not  been  accepted. 

Mr.  H.  F.  Dickens,  K.C.,  and  Mr.  Scott  represented  the  claimant, 
and  Mr.  C.  A.  Cripps,  K.C.,  M.P.,  and  Mr.  Roskill  appeared  for 
the  company. 

Mr.  Ernest  Flint  said  that  he  had  inspected  the  liouse,  and  had 
seen  the  damage  done.  The  value  of  the  premises  he  put  down 
at  £2,800,  and  in  estimating  the  value  of  the  easement  he  took 
a  fifth  of  that  amount,  or  20  per  cent.,  as  a  fair  basis  upon  which 
to  calculate  the  compensation.  This  gave  him  £560,  to  which  he 
added  the  usual  10  per  cent.  As  to  damage  and  probable  future 
damage,  he  thought  that  the  company  ought  to  allow  the  claimant 
the  sum  of  £500. 

Mr.  Edward  Tewson  agreed  with  the  figures  given  by  Mr.  Flint. 
He  thought  that  the  value  of  the  p(roi)erty  was  bound  to  be 
depreciated  by  the  construction  of  the  tunnel.  It  was.  of  course, 
a  very  difficult  matter  to  estimate  "  future  damage,"  but  he  con- 
sidered £500  a  fair  sum  to  be  paid. 

Mr.  G.  F.  Edwards  and  Mr.  Smee  also  gave  evideoice  ;  Mr.  Smee 
expressing  the  opinion  that  a  good  deal  of  future  damage  was  likely 
to  arise  from  the  construction  of  the  railway. 

For  the  respondents,  Mr.  C.  A.  Oripps  contended  that  the 
damages  claimed  were  excessive,  and  that  the  cracks  might  be  put 
right  again  by  the  expenditure  of  a  few  pounds.  His   expert 

witnesses  would  say  that  there  was  no  likelihood  whatever  of  any 
future  damage. 

Sir  Douglas  Fox,  civil  and  consulting  engineer,  said  that  there 
would  be  practically  no  future  damage.  Previously  there  used  to 
be  great  difficulty  and  danger  of  subsidence  in  sinking  of  tunnels 
in  London.  Now  that  was  overcome  under  the  method  introduced 
by  the  late  Mr.  Greathead.  Hitherto  the  withdrawal  of  the  shield 
left  a  space  which  caused  a  shrinkage  of  about  2in.  between  the  cast 
iron  casing  and  the  soil,  but  now,  as  the  tube  was  pushed  through, 
"  grout "  was  forced  in  at  a  tremendous  pressiu-e  and  m?4'e  an 
effective  seal,  preventing  any  subsidence.  The  new  line  would 
be  worked  on  what  was  popularly  known  as  the  multiple  system. 
Unfortunately,  on  the  Central  London  Railway  there  had  been 
trouble  from  vibration,  but  there  was  no  likelihood  of  anything 
of  the  sort  occurring  in  the  present  case.  Tlie  Great  Northern 
and  City  were  profiting  by  the  experience  of  others,  and  he  antici- 
pated that  they  would  be  in  as  favourable  a  position  as  the  Waterloo 
and  City  and  City  and  South  London   electric  lines. 
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:Mr.  Jas.  Green  said  the  only  compensation  that  could  be  assessed 
for  future  damage  was  purely  sentimental  compensation.  There  was 
no  arithmetical  basis  upwn  which  it  could  be  worked.  The  market 
value  of  the  property  would  not  be  affected  in  any  way  by  the 
railway.  His  total  estimate  as  to  oompeasatiooi  due  for  the  cracks, 
etc.,  was  £120. 

Mr.  Douglas  Young  said  that  providing  the  works  were  now 
finished  the  damage  to  be  seen  would  be  all  the  damage  caused  to 
the  house  by  tlie  new  railway.  His  estimate  was  £20  for  the  repair 
of  the  cracks  and  £1  per  foot  for  the  easement,  £88,  with  the  usual 
10  per  ceat.  added,  a  total  altogether  of  £116. 

Mr.  Lewis  Hy.  Isaacs  allowed  £25  for  the  cracks  ;  his  other  figures 
were  the  same  as  those  of  Mr.  Young.  When  the  house  was  built, 
about  80  years  ago,  it  was  built  on  clayey  soil,  and  not  enough 
attention  was  paid  to  the  foundation.  His  own  opinion  was  that 
the  soil  was  responsible  for  the  cracks,  and  that  they  would  be 
very  easily  repaired. 

The  jury  awarded  the  claimant  £660. 


CONTURIER  V.  LONDON  COUNTY  COUNCIL. 

Mr.  J.  Troutbeck  and  a   special  jury. 

1901— August.]  ["Estates  Gazette,"  LVm.,  294. 

The  Strand  improvements. 

This  was  a  claim  for  compensation  owing  to  the  compulsory 
acquisition  of  property  in  Holywell  Street. 

5lr.  Kemp,  K.C,  and  Mr.  E.  E.  WUd  represented  the  claimant, 
and  Mr.  G.  M.  Freeman,  K.C,  and  Mr.  Courtenay  Fooks  appeared 
for  the  County  Council. 

Mr.  Kemp  said  that  the  premises  which  the  County  Council  were 
about  to  take  away  from  the  claimant  were  no  doubt  in  a  somewhat 
dilapidated  condition.  At  the  same  time,  a  profitable  business 
had  been  carried  on  there  for  a  considerable  period,  and  it  was 
for  the  jury  to  decide  what  they  considered  to  be  fair  compensation 
for  dispossession.  He  was  quite  sure  that  however  much  they 
might  set  their  faces  against  the  trade  which  was  pursued  at  this 
shop,  yet  the  business  being  a  recognised  one,  they  would  do  their 
duty  towards  the  claimant.  The  principal  item  in  the  compensation 
asked  for  was  in  respect  of  the  business,  but  before  arriving  at  that 
they  sought  to  recover  the  profit  rental  in  respect  of  the  lease.  The 
business  had  been  carried  on  at  this  place  for  60  or  70  years,  and 
by  the  present  occupier  for  about  ten  years.  The  lease  was  for 
21  years,  from  June  24,  1884,  and  expired,  therefore,  in  1905, 
but  there  was  no  reason  to  dtoubt  that  it  would  have  been  renewed. 
Property  in  Holywell  Street  had  gone  up  in  value  very  much 
since  1884,  and  valuers  would  tell  them  that  this  particular  shop, 
held  at  a  rental  of  £100  a  year,  was  worth  quite  £250  a  year.  Mr. 
Kemp  proceeded  to  give  tha  particulars  of  the  claim,  and  said  that 
for  tJie  29  weeks  ending  July  13,  the  books  showed  the  takings  to  be 
£i,077  8s.  lOd.  It  was  estimated  that  quite  75  per  cent,  of  this 
sum  represented  profits.  Prior  tot  tlia*  time  no  books  were  kept, 
but  for  some  years  the  claimant  had  paid  income  tax  on  £800. 

Mr.  Francis  Louis  Couturier,  son  of  the  claimant,  who  is  a 
widow,   said!  he  had  managed   the  business  since   October,   1884. 
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Surgical  appliances,  medical  books,  novels,  etc.,  were  sold.  The 
net  profits  ran  to  about  £20  a  weeli.  For  the  last  three  or  four 
months  he  had  been  trying  to  obtain  suitable  premises  elsewhere, 
but  had  failed.  The  present  business  had  been  in  existence  60 
years,  and  his  late  father  started  in  Holywell  Street  27  years 
ago.     His  mother  now  resided  in  a  private  house  at  Clapham. 

Mr.  Harry  Woolley,  accountant,  deposed  to  having  examined  the 
books  which  Mr.  Oonturier  had  kept  since  December  last.  He  had 
also  seen  a  list  of  the  purchases.  For  29  weeks  the  takings  were 
£1,077  8s.  lOd.  That,  calculated  for  a  year,  would  amount  to 
£1,931.  Taking  75  per  cent,  as  the  profits  gave  £1,448,  and  from 
this  had  to  be  deducted  working  expenses,  rates  and  taxes,  etc., 
£394,  leaving  £1,054. 

Mr.  F.  I.  Ball  said  that  the  premises  had  a  frontage  of  lift., 
and  for  a  business  of  the  kind  carried  on  were  very  suitably 
situated.  He  calculated  their  rental  value  at  £250,  and  deducting 
the  head'  rental,  £100,  obtainea  a  profit  rental  of  £150.  This,  for 
four  years'  unexpired,  on  the  6  per  cent,  table,  gave  a  multiplier 
of  3^,  and  adding  10  per  cent.,  gave  him  a  total  of  £575,  the  value 
of  the  lease.  The  business  itself  would  be  destroyed,  and  for 
this  he  would  give  2-^-  years'  purchase  of  the  net  jwofits,  after  the 
usual  deductions  had  been  made.  His  total  valuation  came  to 
£2,915. 

For  the  County  Council,  Mr.  Samuel  Walker  estimated  the  full 
rental  value  of  the  premises  at  £100,  especially  when  their  present 
■dilapidated  condition  was  taken  into  consideration.  The  house 
was  absolutely  worn  out,  and  a  large  sum  of  money  would  have  to 
be  expended  to  put  it  into  anything  like  proper  repair.  He  did  not 
think  that  any  market  value  attached  to  the  lease,  but  he  would 
:alIow  one  year's  rental,  £100.  The  fixtures  were  agreed  at  £50,  and 
the  jury  might  allow  some  small  sum  for  disturbance. 

Mr.  Herbert  Furber  said  that  the  premises  were  in  a  very  bad 
-condition.     He  agreed'  with  Mr.  Walker's  valuation. 

Mr.  Jas.  Green  said  that  he  was  arbitrator  in  a  betterment 
inquiry  which  had  to  deal  with  all  the  property  in  Holywell  Street. 
The  full  rental  value  of  the  shop  in  question  he  estimated  at 
£100,  and  he  did  not  think  the  lease  had  any  market  value. 

Ultimately  the  jury  found  for  the  claimant  for  the  sum  of 
.£1,413. 

HARRISON  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1901— August]  ["  Estates  Gazette,"  L\T:IL,  294. 

Shop  in  Holywell  Street. 

Mr.  Kemp,  K.C.,  and  Mr.  Cagney  represented  the  claimant,  and 
Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  Oourtenay  Fooks,  the  County 
•Council. 

Mr.  Kemp  said  that  the  claimant,  Mr.  Walter  Robert  Harrison, 
was  the  lessee  of  a  shop,  No.  10,  Holywell  Street.  He  held  it  on 
a  21  years'  lease  from  Michaelmas,  1884,  at  a  rental  of  £200  a  year, 
with  the  nntion  of  a  further  renewal  for  21  years  at  £250  per  annum. 
The  freeholder  of  the  property  was  the  claimant's  brother,  and  that 
being  so  it  was  fair  to  assume  that  a  much  higher  rental  would  be 
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placed  upon  the  shop  to  a  stranger.  His  witnesses,  in  fact,  would 
sar  that  it  was  well  worth  a  net  rental  of  £315.  The  neighbour- 
hood, as  they  all  knew,  was  a  peculiar  one,  and  the  businesses 
carried  on  there  were  not  of  a  very  savoury  character.  At  the 
same  time,  this  business  had  been  followed  by  the  claimant's  father 
and  grandfather  for  a  great  many  years,  and  it  was  a  trade  carried 
on  to  a  greater  or  lesser  extent  by  nearly  every  chemist  in  London. 
Mr.  Kemp  proceeded  to  deal  with  the  figures,  and  said  that  it  was 
estimated  that  the  value  of  the  lease,  with  the  option  of  renewal, 
was  £1,140.  The  books  had  been  carefully  and  /regularly  kept,  and 
the  average  profits  were  agreed  at  £1,200  per  annum.  The  fixtures 
also  were  agreed  at  £72,  and  a  small  sum,  £10,  was  claimed  for 
removal. 

Mr.  Walter  R.  Harrison,  the  claimant,  was  then  called,  and 
stated  that  he  traded  under  the  name  of  "  George."  He  hadi  been 
connected  with  this  business  in  Holywell  Street  for  17  years,  and 
before  that  he  carried  on  a  similar  business  in  the  >Strand.  Holy- 
well Street  was  a  special  market  for  trades  of  this  kind.  In  1899 
he  asked  his  brother  to  grant  him  a  renewal  of  the  lease,  and  a 
document  was  thereupon  signed.  At  that  time  the  County  Council 
were  arranging  an  improvement  scheme,  but  he  was  under  the 
impression  that  it  would  only  affect  the  south  sid'?  of  Holywell 
Street,  and  not  his  shop.  He  estimated  that  about  45  per  cent, 
of  his  business  came  from  advertising  and  the  rest  from  chance 
customers. 

^Ir.  Henry  Chapman  estimated  the  rental  value  of  the  shop  at 
£315  a  year.  Deducting  the  head  rental,  £200,  and  calculating  the 
profit  rental  at  ^-^  years'  purchase,  and  adding  the  usual  10  per 
cent.,  gave  £568.  He  valued  the  lease,  with  .the  cation  of  renewal, 
at  £1,140. 

For  the  Caunty  Council,  Mr.  Jas.  Green  said  that  considering 
the  lease  expired  in  4^  years,  and  the  state  of  the  premises  them- 
selves, he  thought  £200  was  the  full  rental  value  to  be  placed  upon 
them.  He  would  allow  £100  to  the  claimant  for  relinquishing 
possession,  together  with  the  fixtures  and  a  small  sum  for  removal. 

Mr.  Samuel  Walker  said  the  property  was  old  and  in  bad  con- 
dition. Its  full  value  was  £200,  and  the  lease  had  no  market 
value.     He  agreed  with  ^Ir.  Green's  figures. 

Mr.  Herbert  Furber  valued  the  property  similarly.  The  property 
was  very  dilapidated. 

The  jury  awarded  the  claimant  £1.082. 


SMITH  V.  LONDON  COUNTY  COUNCIL. 

Mr.    J.    Troutbeck   and   a   special   jury. 

1901— Au.:nist.]  ["  Estates  Gazette."  LVHL,  294. 

Picture  dealer's  business. 

The  claimant  is  a  picture  dealer,  carver  and  gilder,  trading  as 
"  Samuel  Coombes,"  at  No.  331,  Strand  (apposite  Somerset  House), 
and  the  property,  of  which  he  holds  a  lease,  has  been  compulsorily 
acquired  by  the  County  Council  for  the  purposes  of  the  Strand  and 
Holborn  improvement. 

Mr.  Edward  Boyle,  K.C.,  and  'Mr.  E.  E.  Bartley  Dennis  repre- 
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sented  the  claimant  ;   and  Mr.    G.   M.   Freeman,  K.O.,  and   Mr. 
Morten  appeared  for  the  County  Council. 

A  consultation  took  place  between  the  parties  before  the  case  was 
opened,  and  it  was  stated  that  the  value  of  the  stock  had  been  agreed 
at  £7,500. 

Mr.  Boyle  said  the  claimants  were  Mr.  Henry  Albert  Smith  and 
his  wife,  Mrs.  Elizabeth  Mary  Smith,  and  they  were  picture  dealers, 
occupying  No.  231,  Strand.  The  business  had  been  established 
for  many  years.  It  was  originally  commenced  in  Holywell  Street 
in  1832  in  the  name  of  Coombes,  and  from  thence  it  was  trans- 
ferred, in  1856,  to  the  Strand.  It  was  still  carried  on  in  the  name 
of  Coombes,  who  in  1866  purchased  the  remnant  of  a  lease  of  21 
years.  The  lease  ran  out  in  1867,  and  Mr.  Coombes  then  went  to 
his  landlord  and  a  new  lease  for  21  years  was  granted  to  him. 
This  would  have  expired  in  1888,  but  in  1883  the  landlord!  was. 
again  consulted,  and  a  further  lease  was  grafted,  to  expire  in  1904. 
In  1898  the  present  claimant  approached  the  landlord,  as  his  pre- 
decessors had  done,  and  said,  "  My  lease  is  getting  short ;  will  you 
grant  me  a  renewal?  "  The  landlord  replied,  "Yes,  the  only  ques- 
tion is  as  to  rent.  I  shall  want  a  surveyor's  report,  and  it  will  be 
necessary  for  you  to  pay  the  expenses."  This  was  done,  and  a  lease 
for  a  further  term  of  21  years  was  offered,  subject  to  certain  arrange- 
ments. The  rent  asked  for  in  the  future  was  to  be  £375  a  year — 
the  old  rent  had  been  £175  a  year.  The  negotiations  were  in  pro- 
gress when,  in  August,  1899,  the  London  County  Council  Act  was 
passed,  enabling  them  to  acquire  the  property,  and  it  was  useless, 
therefore,  for  the  matter  to  be  carried  any  further.  Consequently 
the  only  lease  the  claimant  now  held  was  that  which  terminated  in 
1904.  All  the  preliminaries,  however,  had  been  arranged  for  a 
renewal  of  the  lease,  the  surveyor's  report  liad  been  presented,  and 
the  transaction  was  within  a  measurable  distance  of  being  com- 
pleted, the  claimant  having  to  surrender  the  old  lease,  which  had 
still  several  years  to  run. 

Mr.  Edwin  Fox  placed  the  rental  value  of  the  premises  at  £650, 
and  from  this  he  deducted  the  head  rental,  £175.  Tliis  left  an 
improved  rental  of  £475,  which  he  capitalised  on  the  6  per  cent. 
table,  2.78  years'  purchase,  making  £1,363,  to  which  he  added 
the  usual  10  per  cent.  This  gave  him  as  the  value  of  the  lease 
£1,499.  For  the  destruction  of  the  trade  he  would  give  five  years' 
purchase  of  the  profits,  £1,370,  after  deducting  the  im;proved  rental 
and  a  certain  amount  of  interest  on  capital. 

Mr.  Alfred  Skingle  gave  the  following  valuation :  — 

Value  of  lease.— Estimated  rental  value  per  annum £650 

Heldat    175 

Profltrental £475 

For  3J  years  on  5  per  cent,  table,  equals  years'  purchase    ....  3'1 

£1,472 
10  per  cent  for  compulsory  sale 147    • 

£1,619 

"Value  of  business.— Net  profits  as  ascertained  by  accountants    £1,333 
Deduct  improved  rental 475 

£858 
Worth,  having  regard  to  probable  renewal  of  lease  irrespec- 
tive of  the  option  in  question,  years'  purcha.se 5 

——      4,290 

£5,909 
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To  which  must  be  added  loss  on  realisation  of  stock,  horse,  van, 
etc.,  £4,500.  value  of  fixtures  and  fittings,  £275. 

Mr.  A.  Lang  estimated  the  value  of  the  lease,  with  the  10  per 
cent,  added,  at  £1,619.  He  would  allow  four  years'  purchase  on 
the  profits  for  loss  of  the  business. 

For  the  County  Council,  Mr.  George  Henry  Brougham  Glasier 
considered  £400  to  be  the  full  rental  value  of  the  premises.  Sub- 
tracting the  head  rental,  £175,  gave  a  profit  rental  of  £225,  and 
this  on  the  6  per  cent,  table  for  the  Z^  years  unexpired  came  to 
£618,  to  which  he  added  10  per  cent.,  making  £680.  For  injury 
to  business  he  would  give  Ig  years'  purchase. 

Mr.  Herbert  Furber  and  Mr.  Frederick  Edvrard  Eiloart  agreed' 
with  the  valuation  of  Mr.  Glasier. 

Mr.  James  Green  put  the  rental  value  of  the  property  at  £450. 
This  worked  out  to  £807,  including  the  10  per  cent.,  as  the  value 
of  the  lease.  He  would  give  a  year  and  a  half's  purchase  of  the 
profits,  after  the  usual  deductions,  for  the  loss  of  the  business.  He 
had  never  heard  cf  such  a  sum  as  five  years'  purchase  in  the  case 
of  a  business  of  this  kind. 

The  jury  awarded  the  claimants  the  sum  of  £9,000. 


WRIGHT    V.     LEEDS    CORPORATION. 

Colonel  W.  H.  Wellsted,  C.E.,  Umpire. 

1901— August]  ["  Estates  Gazette."  LVHL,  295. 

The  Washburn  Valley  Arbitration. 

The  claim,  the  hearing  of  which  occupied  some  days  at  Leeds, 
was  for  the  taking  of  certain  farms  and  woods,  containing  about 
335  acres,  in  connection  with  the  Leeds  Corporation  Waterworks, 
and  forming  part  of  the  Low  Snowden  Estate.  Severance  damages 
to  the  remainder  of  the  estate  were  claimed,  also  an  amount  for 
relieving  the  Leeds  Corporation  of  their  obligation  to  send  five 
million  gallons  of  water  per  day  down  the  River  Washburn,  which 
runs  through  the  estate. 

The  arbitrators  in  the  case  were  Mr.  J.  W.  Dacre,  for  the  Leeds 
Corporation  ;  and  Mr.  W.  F.  Tempest  for  the  claimant. 

The  witnesses  called  for  the  claimant  included  Mr.  T.  Fenwick, 
Mr.  Jno.  Farrer,  Mr.  Gilson  Martin,  Mr.  J.  Frank,  Mr.  G.  Hodg- 
son, and  Mr.  J.  Waugh.  Their  total  valuations  came  to  £24,000. 
For  the  Corporation,  :Mr.  C.  Gott,  Mr.  J.  H.  Crowther,  Mr.  E. 
Lovell  Clare,  and  Mr.  Walter  Middleton  estimated'  the  compensa- 
tion due  at  £8,000. 

The  Arbitrator  awarded  £14,695. 


LANE  V.  LONDON  COUNTY  COUNCIL. 

Deputy  Hio;h  Bailiff  of  Middlesex,  and  a  special  jury. 

19(11— AugusJt]  ["  Estates  Gazette,"  L\TIL  326. 

Strand  improvements — Newspaper  printing  office. 

It  was  a  claim  for  compensation,  the  County  Council  having 
acquired  the  premises  of  Mr.  Denis  Lane,  printer  and  publisher, 
and  the  projirirtor  of  the  "  Universe  "  newspaper,  at  310,  Strand, 
W.C. 
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Mr.  G.  M.  Freeman,  K.C,  and  Mr.  Schiller  represented!  the 
claimant;  and  Mr.  E.  Boyle,  K.C,  and  Mr.  Morten  the  County 
CSouncil . 

After  the  jury  had  beien  to  view  the  premises,  there  was  some 
consultation  between  the  parties  with  a  view  to  a  settlement,  but 
they  failed'  for  the  time  being. 

Mr.  Freeman  briefly  described  the  claim,  sta'ting  that  the  claim- 
ant had  for  many  years  carried  on  there  the  business  of  a  printer, 
ajid  ihad  published  a  payier  called  ti!x€i  "Universe."  This  was  a 
leading  organ  amongst  tne  Ko-uan  Catholics  of  the  country,  ana 
was  very  largely  taken  by  the  clergy  and  laity.  For  some  time  the 
concern  was  a  very  flourishing  one,  and  large  profits  were  made  and 
invested  in  good  securities.  Unfortunately,  'however,  Mr.  Lane 
as  he  grew  older  g:ot  a  good  deal  behind  the  times,  and  refused 
to  left  those  concerned  with  him  in  the  publication  of  the  pa]>er 
introduce  many  of  the  latest  improvements  in  printing  machinery. 
For  instance,  he  would  have  nothing  to  do  with  tlie  folding; 
machines,  because  a  few  accidents  had  occurred,  and  he  believed 
tharf;  the  boys'  fingers  were  in  danger.  The  result  was  that  the 
paper  decreased  in  value,  and  its  circulation  fell  off  from  35,000 
or  40,000  to  something  like  12,000.  At  the  present  time  tbere 
was  a  slight  loss  upon  its  production,  and  this  being  so,  the  claim- 
ant was  not  able  to  ask  for  a  substantial  sum — ^as  usual  in  these 
cases — 'for  being  "  turned  out." 

Mr.  Freeman  eventually  announced  that  it  would  not  be  necessary 
to  go  into  the  case  any  further.  Acting  on  his  (the  learned  counsel's) 
advice,  but  rather  against  his  own  will,  the  claimant  had  consented 
to  accept  the  sum  of  £3,105,  and  he  was  to  remove  everything  from 
the  premises,  except  the  fixed  plant,  boilers,  engine  and  shaftings. 

The  jury  consequently  returned  a  verdict  to  that  effect. 

The  witnesses  retained  for  the  claimant  included!  Mr.  Philip 
Edward  Pilditch,  Mr.  Jno.  darkson,  Mr.  F.  G.  Bowen,  and  Mr. 
R.  G.  Kimber.  The  witnesses  retained  by  the  County  Council 
were  Mr.  G.  H.  Brougham  Glasier,  Mr.  Jas.  Green,  Mr.  Samuel 
Walker,  and  Mr.  Daniel  T.  Powell. 


ARGENT  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1901— August.]  ["  Estates  Gazette."  LVIIL,  326. 

A  refreshment  house  in  the  Strand. 

The  claimant  is  the  leaseholder  of  premises  at  No.  316,  Strand, 
which  are  being  compulsorily  acquired  by  the  London  County  Coun- 
cil for  the  Strand  andl  Holbom  improvements. 

Mr.  R.  M.  Littler,  C.B.,  K.C,  and  Mr.  Bartley  Dennis  appeared 
for  the  claimant ;  and  the  Council  were  represented  by  Mr.  Edward 
Boyle,  K.C,  andl  Mr.  T^orten. 

Mr.  Littler  said  that  one  or  two  cases  of  a  somewhat  unsavoury 
nature  had  been  dealt  with  in  that  room  during  the  past  few  days. 
This,  however,  might  be  termed)  a  savoury  case,  for  it  had  to  do 
with  the  "  Far-Famed  Sausage "  shop.  TTie  claim  that  would  be 
presented  to  the  jury  would,  he  thought,  be  considered  a  moderate 
and  reasonable  one.  To  sihow  them  how  a  business  of  this  kind 
could  be  worked  up,  he  would  give  them  the  result  of  the  past  three 
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years'  working.  In  1898  the  net  profit  was  £382  ;  in  the  next  year 
it  was  £672  ;  and  last  year  it  had  risen  to  £748.  The  books  had 
been  excellently  kept,  and  there  would  be  no  dispute  as  to  the 
correctness  of  these  fi.gures.  Calculated  out,  they  showed  a  net 
profit  on  the  first  year  amounting  to  18.3  per  cent.  ;  on  the  second 
year  to  30  per  cent ;  and  on  the  last  year  to  32.2  per  cent. 
When  the  house  was  let  at  £300  there  was  the  doubt  as  to  the 
license,  and  he  thought  he  was  justified  in  saying  that  the  property 
was  now  worth  quite  £500  a  year.  This  he  made  up  in  the  follow- 
ing way  :  — Shop  and  basement,  £300  ;  first  floor,  £120  ;  and  for 
the  rest  of  the  premises  £80.  !Mr.  Littler  proceeded  to  describe  the 
particulars  of  the  claim,  stating  that  the  fixtures  had  been  agreed 
at  £417,  and  the  cost  of  removal,  etc.,  at  £20,  and  pointed  out  that 
the  business  would  be  destroyed  because  !Mr.  Argent  could  not 
I)ossibly  secure  another  suitable  shop  with  a  license  in  the  neigh- 
bourhood. For  this  reason  he  claimed  five  years'  purchase  of  the 
net  profits. 

^Ir.  G.  H.  Chantrey,  chartered  accountant,  gave  evidence  as  to 
examining  the  books.  The  profits  in  1898  were  £382,  in  1899  £672, 
and  in  1900  £748.  In  an  increasing  business  of  this  kind  he 
thought  the  last  year's  profits  only  ought  to  be  taken  into  con- 
sideration in  assessing  the  compensation. — Cross-examined,  Mr. 
Chantrey  said  he  knew  of  a  case  where  an  offer  of  five  years'  purchase 
of  the  profits  for  the  business  had  been  refused. 

Mr.  F.  I.  Ball  gave  the  following  valuation :  — 

Bental  value  of  premises £.500 

Deduct  head  rental    300 

Profit  rent £200 

Calculate  on  the  6  per  cent  table  for  the  16  years  unexpired, 
years'  purchase  10 

£2,000 

Add  the  usual  10  per  cent 200 

£230 

Estimated  net  profits  £748 

At  years'  purchase 5 

3,740 

Fixtures  agreed 417 

Bemoval  agreed 20 

4:6,377 
Mr.  K  H.  Bousfield  said  that  the  premises  were  admirably 
situated  for  the  business  carried'  on  by  ^Ii.  Argent.  £500  he  con- 
sidered a  very  moderate  rent  for  them.  The  upper  rooms  might 
either  be  let  off  or  used  for  extending  the  business.  He  would 
be  very  glad  to  take  them  at  the  rental  he  had  mentioned  for  some 
of  the  people  who  had  been  turned  out  by  the  County  CounciL 
Property  had  considierably  increased  in  value  is  this  part  of  the 
Strand  since  1896,  and  he  thought  the  premises  would  let  at  £500, 
even  without  the  license.  Their  acquisition  meant  the  absolute 
destruction  of  a  business,  the  profits  of  which  were  as  good  as  an 
annuity,  and  he  would  certainly  allow  the  claimant  five  years' 
purchase.     His  valuation  agreed  with  that  of  Mr.  Ball. 

For  the  County  Council,  Mr.  Boyle  said  that  the  jury  were  asked 
to  give  something  like  £6.000  of  the  public  money  for  a  small 
business  like  this,  a  business  which  was  commenced  in  1897,  the 
lease  for  which  nothing  at  all  was  paid,  and  the  profits  of  which 
they  had  heard'.  It  was  not  their  duty  to  assess  the  compensation 
on  the  basis  of  some  fanciful  idea  of  what  might  be  done  in  the 
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future,  but  to  assess  it  on  the  results  of  the  energy  and  perseverance 
of  the  claimant  to-day,  and  that  being  the  case,  he  thought  they 
would  have  no  difficulty  in  coming  to  the  conclusion  that  the  claim 
was  a  very  much  exaggerated  one. 

Mr.  Edmund  Farmer  considered  that  the  full  rental  value  of  the 
premises  was  £300.  He  would'  add  10  per  cent,  for  occupation, 
value.     His  valuation  was  as  follows  :  — 

£       £ 

Rental  value  £300.  and  10  per  cent,  for  occupation  value    330 

Head  rent  300 

Profit  rental 30 

Calculated  on  the  6  per  cent,  table,  for  16  years,  years'  purchase       10 

300 

Add  the  usual  10  per  cent 30 

330 
Average  profits  for  the  last  three  years  £600,  with  £30,  the  profit 

rent,  deducted 570 

At  years'  purchase    2i 

1,425 

Fixtures  agreed 417 

Removal  agreed 20 

£2,192 

Mr.  Farmer  said  that  he  had  made  his  calculation  on  the  average 
pitOifits  given  him  for  the  three  years,  but  if  there  was  any  special 
reason  for  the  small  profits  in  1896  that,  of  course,  ought  to  be  taken 
into  consideration.  He  thought  2^  years'  purchase  ample  ;  had 
there  been  no  license  he  should  have  said.  I5  years. 

Mr.  G.  H.  Brougham  Glasier  gave  a  valuation  of  £2,192. 

Mr.  Argles  assessed  the  value  at  £2,237,  and  Mr.  J.  Green  at 
£2,367. 

The  jury  awarded  £3,122. 


ADAMS  V.  LONDON  COUNTY  COUNCIL. 

Mr.   J.    Troutbeck   and   a   special   jury. 

1901— August.]  ["  Estates  Gazette,"  LVIIL,  326. 

Westminster  gas  meter  testing  station. 

This  was  a  claim  for  compensation,  owing  to  the  Council  having 
compulsoriiy  acquired  a  large  piece  of  land  at  Westminster,  for  the 
purposes  of  their  gas  meter  testing  station.  The  property  in 
question  possesses  a  frontage  of  about  49ft.  5in.  to  St.  Ann's  Street, 
amd  a  superficial  area  of  over  6,000ft.,  with  an  entrance  way  about 
6ft.  wide  from  Great  Smith  Street  at  the  rear. 

Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  A.  B.  Shaw  represented  the 
claimants;  and  Mr.  E.  Boyle,  K.C.,  and  Mr.  Morten  appeared  en 
behalf  of  the  County  Council. 

Mr.  W.  H.  Southon  said  he  had  inspected  the  land  and  build- 
ings in  question.  Business  premises  of  a  superior  class  had  been 
erected  recently  upon  land  close  by,  and  properties  generally  in 
the  immediate  neighbooirhood  had  altered  much  in  character  in 
recent  years,  and  improved  greatly  in  value.  The  buildings  at 
jwesent  an  the  site  utilised  only  a  portion  of  it,  and  were  alto- 
gether unworthy  of  the  position.  Situate  as  it  was,  close  to  Dean's 
Yard,  and  the  Church  House  Buildings,  and.  Westimnster  Abbey, 
and  within  a  few   yatrds  of  the  best  part  of  Victoria  Street,  and 
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being  of  convenient  shape,  with  pra<^tically  unrestricted  rights  to 
light  and  air,  the  property  formed  a  most  eligible  building  site, 
and  he  was  of  opinion  that  at  the  expiration  of  the  x>resent  lease 
it  would  command  a  ground  rent  of  at  least  Is.  6d.  per  square  foot. 
There  could  be  no  better  security  than  that  on  which  the  property 
was  at  present  let.     His  valuation  was  as  follows:  — 

The  premises  are  let  for  a  term  having  21J  years  unexpired  at 
Michaehnas,  1901.  at  a  rent  of  £45  per  annum,  which  capitalised  on 
the  3  per  cent  table,  15"54  years'  purchase,  equal8 £699 

The  value  of  the  freehold  in  possession  (on  the  basis  of  Is.  6d.  per 
foot  ground  rent  for  an  area  of  about  6,  lOOfL),  equals  £457  lOs.  per 
annum,  at  25  years'  purchase  is  estimated  at  £11 437.  The  sum  in 
present  money  which  invested  at  3  per  cent  compound  interest 
will  amount  to  £11,437  in  22  years  (three-quarters  of  a  year  being 
allowed  for  realisation),  is  £11,437  by  '522,  about  lOs.  5d.  for  each  £1      5,970 

Making  together £6,669 

Add  10  per  cent  for  compulsory  sale    667 

Making  a  total  valuation  of  as  at  Michaelmas,  1901,  of £7,336 

Mr.  Edward  Neild  Shackle  said  that  the  site  was  a  very  good 
one  indeed  for  several  purposes  ;  one  that  rarely  caane  into  the 
market  in  Westminster  nowadays.  If  it  were  to  be  disposed  of 
now  th^re  would  not  be  the  slightest  difficulty  in  obtaining  sua. 
offer  for  it.  In  making  his  present  valuation  the  prices  obtained 
for  other  properties  in  the  same  district  had  largely  influenced 
him,  and,  in  his  opinion,  the  site  was  worth  quite  Is.  6d.  a  foot 
tQ-day.  The  rent  was  absolutiely  safe,  and  -Uierefore  the  3  per 
cent,  table  was  a  perfecly  fair  one  to  take  it  upon.  It  was  true, 
no  doubt,  that  some  pieces  of  ppopertj  close  by  had  been  purchased 
by  the  Cbunty  CJouncil  for  6d.  a  foot,  but  they  were  so  small 
and  of  such  sliaJlow  depth  that  they  were  practically  useless,  and 
certainly  not  comparable  with  the  preseoit  site.  Land  had  increased 
very  largely  inde»ed  in  value  in  the  district.  He  agreed  with  the 
-valuation  of  Mr.  Southon. 

Mr.  E.  H.  Bousfield  submitted  the  following  valuation :  — 

£45  per  annum,  for  22  years  unexpired,  on  the  3  per  cent,  table,  15"93 

years'  purchase  £716 

6,100ft  of  land,  worth  £2 per  foot £12200 

Deferred  for  22  years,  at  3  per  cent  "52 

6,344 

£7.060 
Add  the  usual  10  per  cent 706 

£7,766 
For  the  County  Council,  Mr.  Boyle  described  the  claim  as  an 
extraordinary  one,  based  upon  the  highest  estimat?  it  was  possible 
to  make.  The  original  claim  was  for  £5,800,  but  this  had  been 
altered  to  more  than  £7,000.  He  contended  that  the  claimants 
had  no  power  to  do  this.     Mr.   Freeman  dissented,   and 

.Mr.  Boyle  said  it  was  hardly  necessary  to  take  a  ruling  on  the 
question,  because  £5,800  was  almost  as  ridiculous  a  price  as  £7,300. 
Land  fronting  on  to  Great  Smith  Street,  narrow,  certainly,  but 
all  frontage  with  cottages  upon  it,  had  only  realised  6d.  a  foot, 
yet  for  this  back  land,  having  no  frontage  to  a  main  street,  tJiey 
were  asked  to  pay  Is.  6d.  a  foot. 

^Ir.  Samuel  Walker  ssiid  that  he  had  had  considerable  experience 
of  property  in  this  neighbourhood,  having  sold  £90,000  worth  in. 
the  last  12  months.  He  estimated  that  the  claimants'  property 
would  be  worth  £250    a    year  when  the  reversion  fell  due.       He 
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deferred  it  on  the  5  per  cent.,  the  usual,  table.     His  valuation  was 
as  follows  :  — 

Ground  rent  £43,  211  years  unexpired,  on  the  3J  per  cent,  table,  14f 
years'  purchase  £663 

Reversion  to  £250,  calculated  on  the  5  per  cent,  table.  7  years'  pur- 
chase        1,750 

£2.413 
Add  10  per  cent 241 

£2,654 

Mr.  Walker  said  that,  in  arriving  at  these  figures,  he  took  the 
6,164ft,  at  6d.  a  foot,  which  he  considered  to  be  its  full  value. 
The  total  h©  had  given  would,  be  thought,  be  fair  compensation. 

Mr.  Jas.  F.  Field  said  that  land,  in  Great  Smith  Street  was  of  very- 
different  value  to  land  in  St.  Ann's  Street.  Property  was  oeTtainly 
increasing  in  value  at  Westminstea:,  but  a  site  like  the  present  one, 
so  contiguous  to  the  old  slums,  which  still  existed,  and  dominated 
by  a  very  large  ai-ea  of  land  used  by  Peabody's  Trustees,  was  ear- 
marked as  land  which  could  not  increase  in  value  to  tlie  same 
extent  as  land  generally  in  the  district.  It  might  be  said  of 
ordinary  artisans'  dwellings  that  they  would  in  course  of  time  be 
swept  away,  but  this  was  not  the  case  with  Peabody's  Trusts, 
which  were  practically  irremovable.  The  claimants'  site,  thougih 
a  very  good  one  of  its  kind,  was  oblong,  its  depth  was  somewhat 
out  of  proportion  to  its  frontage,  and  by  the  time  the  freeholders 
had  to  deal  with  the  reversion  tliere  would  be  dominant  lights  to 
be  considered.  The  ground  rent  was  thoroughly  well  secured,  and 
as  such  should  be  capitadised  at  a  very  low  rate  of  percentage.  He 
calculated  it  on  the  3^  per  cent,  table^  giving  14.5  years'  purchase, 
or  £652.  The  land  and  buildings  he  took  at  lOd.  a  foot,  which 
equalled  a  rental  of  £250,  and  he  deferred  this  on  tlie  5  per  cent, 
table,  7.179  years'  purchase,  say,  £1,800.  This  gave  him  a  total 
of  £2,452,  to  which  hsi  added  the  usual  10  per  cent.,  £2,697  in  all. 
Tihis  he  considered  was  full  and  fair  compensation. 

Mr.  G.  H.  Brougham  Glasier  was  also  retained  on  behaJf  of 
the  County  Council. 

Mr.  Freeman  said  that  the  trustees,  acting  under  the  direction 
of  the  Court  of  Chancery,  had  consulted  certain  eminent  surveyors,^ 
and  having  done  so,  were  now  claiming  what  they  were  advised  was 
the  fair  value  of  the  site.  As  the  jury  would  understand,  the 
question  was  an  extrem-ely  important  onte  to  those  who  would 
ultimately  be  the  beneficiaries. 

The  High  Bailiff  having  held  that  there  was  nothing  in  the  present 
case  to  prevent  the  claimants  from  increasing  the  claim  they  origin- 
ally put  in,  the  jury  retired,  and  eventually  returned  a  verdict  for 
the  sum  of  £5,500. 


NESHAM  V.  BOROUGH  COUNCIL  OF  SHOEEDITpH. 

Mr.  J.  Green,  F.S.I.,  Arbitrator. 

1901— August.]  ["  Estates  Gazette,"  L\1IL,  327. 

Frontage  in  Old  Street,  St.  Luke's. 

This  was  a  claim  relating  to  71ft.  of  frontage,  at  No.  344,  Old 
Street,  St.  Luke's,  acquired  by  the  Council  for  their  street  widen- 
ing purposes. 
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Mr.  E.  Boyle,  K.C.,  and  Mr.  Sturgess  represented  the  claimant, 
and  Mr.  C.  Allen  th«>  Borough  Council. 

For  the  claimant,  Mr.  Heroert  Furber  gave  a  valuation  of  £614, 
and  Mr.  H.  T.  Gordon  a  valuation  of  £674  Is.  3d.  For  the 
Council,  Mr.  Wm.  Eve  estimated  the  compensation  at  £200,  and 
Mr.   Daniel  Watney  at  £260. 

Mr.  Green  awarded  the  claimant  the  sum  of  £429. 


JOHNSON    V.    MIDLAND    RAILWAY. 

Mr.  J.  A.  H.  Green,  Umpire. 

1901— October.]  ["  Estates  G  azette ,"  L Vni.,  574. 

Extension  of  the  Midland  Railway  at  Nottingham. 

The  claim  was  by  Mr.  Frank  Wm.  Johnson,  of  Dunkirk  House, 
02d  Lenton,  from  whom  the  railway  company  wish  to  purchase 
a  strip  of  land  measuring  5a.  Or.  33p.  liie  land  required  is  on  the 
south  side  of  the  railway,  -and  the  jury  were  requutd  to  assess  the 
amount  of  compensation  to  which  Mr.  Johnson  was  entitled.  The 
railway  company  were  repres.. nted  by  Mr.  Boyle,  K.O.,  and  ^Mr. 
L.  Sanderson;  and  Mr.  Buszard,  K.C.,  and  Mr.  T.  H.  Waiker 
appeared  for  Mr.  Johnson. 

The  first  witness  called  was  ilr.  Herbert  Walker,  who  said  he 
had  been  engaged  in  Nottingham  for  a  great  number  of  years,  and 
was  well  acquainted  with  land  in  and  about  the  city.  He  had 
recently  visited  the  land  in  question  and  had  made  a  careful 
calculation  of  it.  The  land  was  certainly  suitable  for  building 
purposes  and  was  the  higbest  level  in  the  locality.  It  would  have 
to  be  a  very  exceptional  flood  to  cover  it.  He  valued  the  land  at 
4s.  per  square  yard,  which  would  make  a  total  of  £4,863  4s.  The 
cottage  wnich  was  on  the  land  he  valued  at  £150,  and  to  the 
total  would  have  to  be  added  10  per  c?nt.  for  compulsory  purchase. 
The  depreciation  to  the  remaining  land  he  put  at  Is.  6d.  per 
yard,  and  5,075  yards  worked  out  at  £380  12s.  6d.,  and  the 
depreciation  to  the  land  on  the  south  side  he  estimated  at  £60 
per  acre.  There  were  22  acres,  making  £1,320.  Dunkirk  House, 
he  thought,  would  be  depreciated  to  the  extent  of  £300,  and  alto- 
gether his  opinion  was  that  the  compeoisation  should  be  about 
£8,657  16s.  6d.  He  tnought  the  tramways  would  shortly  be  ex- 
tended in  the  direction  of  tftis  property,  and  there  was  an  increasing 
demand  for  artizans'  dwellings  out  there. — ^In  reply  to  Mr.  Boyle 
he  said  he  had  never  seeoi  the  land  covered  with,  water. 

Mr.  W.  A.  Heazell  said  he  had  practised  in  the  city  for  the 
last  40  years,  and  was  thoroughly  acquainted  with  the  value  d 
land  in  and  about  Nottingham,  and  he  agreed  with  the  last  witness 
regarding  the  compensation  the  owner  of  the  land  in  question,  was 
entitled  to. 

Further  evidence  was  given  in  support  of  the  claimant  by  Mr. 
Johnson  himself,  Mr.  Steplien  Weston  Turpin,  Mr.  Thomas  War- 
wick, Mr.   Samuel  Brown  and  Mr.  Hunt. 

For  the  railway  company,  Mr.  Boyle  characterised  the  amount 
suggested  on  behalf  of  the  claimant  as  absurd  and  ridiculous  for 
what  he  described  as  a,  piece  of  waste  land,  amd  in  support 
of  the  raUwav  company,   called 

Sir   John  Rolleston,  who  said  the  land   in  question  could  not 
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possibly  be  described  as  building  land.  He  would  describei  it  as 
a  derelict  estate.  Its  main  value  was  as  accommodation  laaid  for 
allotments.  £1,947  was,  in  his  opinion,  a  fair  valuatiooi  for  the 
land,  situated  as  it  was. 

Mr.  Joseph  Walker  said  that,  having  regard  to  the  situation  of 
the  land,  it  had  a  very  remote  prospect  as  a  building  estate.  He 
considered  £1,645  18s.  as  a  fair  valuation  of  the  land,  plus  10  per 
cent.,  making  £1,810  10s.  A  portion  of  the  land  nearest  Nottdng- 
ham  hie  valued  at  2s.  3d.  a  yard,  and  the  I'emainder  at  9d.  per 
yaard. 

Mr.  Oharles  Morris  said  he  had  reoantlj'  offered  a  portion  of 
lani  on  the  north  side  of  the  railway  line  and  failed  to  seQl  it 
at  2s.  6d.  a  yard.  The  north  side  was  far  better  than  the  south 
side.  He  valued  the  land  at  prices  varying  from  Is.  3d.  to 
2s.  3d.  per  yard,  whicth  worked  out  at  a  total  of  i£l,746  17s.  3d. 
With  10  per  cent,  added  that  made  £1,920.  He  had  recently  sold 
land  near  that  in  dispute,  and  the  price  realised  confirmed  his 
figures. 

The  Under-Sheriff  sumimjed  up  briefly,  and  the  jury  deliberated  in 
private  for  about  half  an  hour,  and  upon  returning  into  Court,  the 
foreman  announced  their  decision  as  follows  :  — Value  of  land  taken, 
£2,700  ;  10  per  cent,  added,  £270  ;  compensation  for  land  retained, 
£250;  total,  £3,220. 


HEWITT  V.  WARRINGTON  CORPORATION. 

Colonel  R.  Bridgford,  C.B.,  F.S.I.,  Umpire. 

1901— October.]  ["  Estates  Gazette,"  L^'II  I.,  650. 

Street  improvements  at  Warrington. 

This  was  an  arbitration  to  determine  the  sum  to  be  paid  by 
the  Corporation  to  Mr.  Thomas  Hewitt  for  the  acquisition  of  the 
premises  of  Messrs.  Hodgkinson  and  Co.,  Messrs.  Johnson  Bros., 
dyers,  and  the  Eagle  and  Child  Hotel,  yard  and  outbuildings, 
including  the  warehouse  in  the  occupation  of  Mr.  Wadelin  and  the 
stable  occupied  by  Mr.  Carter,  which  are  required  for  the  purpose 
of  widening  Bridge  Street,  Warrington.  The  amount  claimed  for 
the  proi>e(rty  was  £19,000.  Sitting  with  the  Umpire  were  Mr. 
John  White,  F.S.I.  (John  White,  Maclver  and  Co.,  Warrioigton), 
arbitrator  for  the  claimant,  and  Mr.  W.  Wilson,  F.S.I.  (Wm. 
Wilson  and  Son,  Manchester),  for  the  Ooirporation.  The  counsel 
for  the  Corporation  were  Mr.  E.  Sutton  and  Mr.  T.  F.  Byrne, 
and  for  the  claimant  Mr.  E.  H.  Lloyd. 

Mr.  Henry  Hartley  said  he  was  well  acquainted  with  the  borough 
<jf  Warrington  and  particularly  with  the  business  end  of  the  town. 
He  had  made  a  survey  of  the  property  in  question.  Bridge  Street 
was  one  of  the  most  important  thoroughfares  of  Warrington.  This 
property  had  increased  in  value  very  rapidly.  He  should  say  there 
was  a  good  future  before  it.  It  was  situated  in  one  of  the  best 
parts  of  the  town,  and  now  that  its  communication  with  the 
Cheshire  side  of  the  town  was  made  more  complete  its  value  would 
be  enhanced.  The  rental  given  was.  not  the  full  value  of  the 
property.-  He  believed  that  if  they  had  it  they  would  be  able  to 
do  very  much  better  in  the  way  of  rentals.     Tlie  land  had  never 
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been  seriously  developed.  Nos.  46  and  48  he  put  down  at  £5,157, 
-and  for  Xo.  44,  £2,779.  He  had  valued  the  l^gle  and  Child  pre- 
mises at  £4,269,  including  £1,000  for  the  license.  The  remainder 
•of  the  property  he  regarded  as  a  site  capable  of  being  developed 
for  some  business,  such  as  printing  or  cabinet  works  or  some 
kindred  business.     His  total  valuation  was  £18,398. 

Alderman  Thomas  Sutton  said  he  had  had  35  years'  experience 
as  an  auctioneer,  estate  agent  and  valuer  in  the  borough,  and  had 
sold  or  valued  about  three-fourths  of  the  property  which  had  changed 
hands  in  the  princijjal  streets  of  the  borough  The  property  in 
■question  was  80  j-ards  from  ^Market  Gate,  and  was  on  the  best  side 
of  the  street.  The  traffic  in  Bridge  Street  was  so  great  that  the 
■Corporation  considered  it  absolutely  necessary  to  widen  the  street 
and  that  the  widening  should  have  precedence  over  every  similar 
improvement  in  any  other  part  of  the  town.  The  rentals  of  this 
particular  projjerty  had  increased  to  the  extent  of  £275  between 
1868  and  the  present  time.  It  was  only  reasonable  to  assume  that 
the  rentals  would  go  on  increasing  similarly  during  the  next  30 
years.  Taking  the  present  actual  net  income  of  £4V3  and  adding 
£40  which  might  be  obtained  by  letting  the  hotel  and  stables  and 
outbuildings  separately,  and  taking  333-  years'  purchase,  which  was 
equal  to  3  per  cent. — a  low  valuation,  because  it  would  be  impos- 
sible for  anyone  to  purchase  property  in  Bridge  Street  to  pay  3 
per  cent,  of  the  purchase  money — ^that  yielded  £17,100.  To  that 
he  would  add  ths  ajiiount  already  exi>ended  on  shop  improvements 
(which  was  between  £300  and"  £400),  as  £300,  and  adding  10 
per  cent,  for  compulsory  sale,  £1,740,  a  total  value  of  £19,140  was 
given. — By  ^Mr.  Sutton :  He  had  added  nothing  wliatever  for 
prosjjective  value.  He  had  not  taken  into  account  the  supposition 
that  tho  property  would  increase  in  value  in  the  future,  as  it  had 
done  in  the  past.  He  estimated  that  if  the  outbuildings  of  the 
Eagle  and  Child  Hotel  were  let  separately  they  would  yield  £86. 
He  did  not  see  why  the  hotel  should  not  last  a  very  considerable 
time.  He  had  known  similar  back  land  to  this  behind  the  hotel 
to  sell  for  £3  or  £4  per  yard  without  any  buildings  at  all.  The 
■Corporation  had  offerejd  land  in  the  street  for  sale.  He  (witness) 
bid  £2  15s.  for  it.  It  was  withdrawn.  He  thought  £3  would  have 
been  bid  if  it  had  not  been  seen  that  there  was  no  intention  on 
the  part  of  the  Corporation  to  sell. 
Mr.   J.   D.  Wallis  gave  the  following  valuation  :  — 

Three  shops,  44,  46  and  48,  Bridge  Street— Present  net  income 

£315.    Present  value  of  £315  for  Ave  years £1,392 

Present  value  of  site  deferred  for  five  years,  net  area  377yds.       6,198 

£7,500 

Eagle  and  Child  public-house.— Net  area  435  square  yards,  at 

£7 10s.   £3,262 

Value  of  license 1.000 

4262 

Land  with  buildings  on  it  at  £4  a  square  yard 4,572 

£16,424 
Ten  per  cent 1,642 

Total £18,066 

For  the  Corporation,  the  first  witness  called  was  Mr.  T.  T. 
Wainwright,  who  said  he  had  had  great  experience  of  valuation  in 
"Warrington.  He  had  had  to  survey  and  value  property  in  Bridge 
"Street,  and  was  acquainted  with  the  prices  realised  by  sales  in 
iridge    Street,    Sankey  Street,  Horsemarket   Street  and   Butter- 
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market  Street.  He  had!  inad€i  a  careful  survey  «f  the  premiseQ  in 
question,  and  tliey  were  obsolete  in  cliai-acter,  with  the  exception 
of  the  ground  floor  of  the  shops  and  tlie  show  rooms  above  the 
front  part,  of  'the  premises,  -tliey  were  old,  and,  aiitiliougih  in 
working  order,  they  were  much  worn  if  not  nearly  worn  out.  The 
npper  story  of  even  the  sliop  where  the  women  were  employed — 
and  it  did  not  appear  to  have  Jiad'  attention  paid  to  it  for  repairs  or 
renewals — was  positively  unfit  for  the  purpose  for  which  it  was 
used  at  tJie  present  time.  It  was  not  fit  for  workpeople  toi  be  in, 
on  account  of  the  dilapidated  state,  the'  lowness  of  the  rooms,  and 
the  general  defects  in  the  building.  With  regard  to  the  hotel,, 
the  ground  floor,  a  port.ion  of  it,  the  public  portion,  had  been  kept 
as  far  as  possible  for  an  old  building  in  decent  order  ;  and  to  a 
lesser  extent,  but  still  in  fair  order  considering  the  age,  the  first 
floor.  The  upper  floor  was  so  dilapidated  tihat  lie  would  not  be  at 
all  surprised  if  it  caane  down  at  any  time.  The  staircasei  leading 
up  to  it  was  unsafe.  The  only  building  that  had  a  certain  amount 
of  life  in  it  was  tihe  three-story  building  at  the  back  and  used  by 
Mr.  Wadelin.  He  had  made  fiill  inquiries  as  to  the  business 
done  at  the  hotel,  and  he  could  give  tiie  Court  the  results  if  they 
required  them  ;  but  during  the  past  six  months,  whatever  it  had 
been  before,  it  had  been  a  decreasing  business.  He  did  not  know 
liow  the  tenant  had  paid  the  reoit.  He  submitted  the  following 
valuation  :  — 

Two  shops,  46  and  48,  Bridge  Street.— Present  net  rent  £205 ;  improved 
value  £25 ;  total  £230.  At  .18  years'  purchase,  less  the  improved 
value  for  live  years  £4,032 

One  shop,  44,  Bridge  Street.— Present  net  rent  £120,  at  18  years'  pur- 
chase        2,160 

Eagle  and  Child  public-house. — Present  rent  £120,  lease  expiring  1902. 
Present  value  £80,  at  22J  years'  purchase  1,800 

Land  at  the  rear.— 1,011  square  yards,  at  35s.,  plus  old  materials 1 .800 

£9,792 
Ten  per  cent 979 

Total £10,7n 

The  Umpire  awarded  the  sum  of  £14,460. 


THE  ATHILL  TEUSTEES  V.  LONDON  COUNTY  COUNCIL, 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1901— November.]  ["  Estates  Gazette,"  LVIII.,  826. 

New  Tower  Bridge  approach. 

Mr.  English  Harrison,  K.C,  and  Mr.  Arthur  Powell  represented 
the  claimants,  and  Mr.  Edward  Boyle,  K.C,  and  Mr.  Oourtenay 
Fooks  the  respondents. 

Mr.  English  Harrison,  in  briefly  opening  the  case,  described  the 
freeholds  in  question  as  exceedingly  desirable  property.  They  were 
let  on  a  repairing  lease  for  21  years,  from  1896  and  1897  respec- 
tively, and  produced  a  total  rental  of  £105  jx-r  annum.  The  lower 
part  of  the  premises  was  let  for  business  purposes  and  the  upper 
rooms  as  small  tenements,  at  varying  rents.  Practically  nothing 
had  been  done  to  the  property  since  the  County  Council  obtained 
their  Act  in  1896,  and  it  hfid  now  been  acquired  for  the  purposes 
of  the    northern  approach    to  the    Tower  Bridge.        Mr.    Englisli 
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Harriscn  urged  tJiat  substantial  compensation  was  due,  and  stated 
that  his  expert  witnesses  would  place  the  sum  at  upwards  of 
£3,200. 

Mr.  E.  H.  P.  Easoii  said  that  the  site  of  the  'houses  was  an 
exct-edinglj-  good  one,  and  a  handsome  building  might  be  erected 
upon  it.  The  rental  of  £105  he  considered  to  be  absolutely 
secure,  and  he  capitalised  it  at  28  years'  purcbase,  making  £2,940. 
To  this  he  added  the  usual  10  per  cent.,  giving  a  total  of  £3,234. 
It  was  a  fairly  well  arranged  property,  but  the  value  was  in  the  site. 
A  lot  of  the  premises  immediately  adjoining  had  not  been  ac- 
quired by  the  County  Council.  The  notice  to  treat  was  given  in 
1900.  The  property  was  not  in  a  good  decoocative  condition,  but 
there  were  stringent  covenants  in  the  lease. 

Mr.  F.  B.  Page  said  that  the  rents  had  always  been  punctually 
paid  to  him.  He  had  collected  them  since  1879.  Nothing  had 
been  done  to  the  property  since  the  County  Council  got  their  Act, 
in  1896,  because  the  trustees  were  afraid  that  they  might  not  obtain 
projjer  compensation  for  it.  In  ci'oss- examination,  the  witness 
said  there  Avas  nothing  in  the  Act  which  specifically  prevented  them 
from  spending  money  on  repairs,  for  instance,  but  to  have  dooie  this 
would  have  increased  the  amount  of  compensation  payable. 

Mr.  J.  M.  Duncan  said  that  the  site  was  a  good  one  and  faced 
j>ersons  crossing  the  bridge  from  the  south  side.  The  premises  were 
let  on  an  absolutely  secure  basis  and  well  worth  £105  a  year.  He 
had  valued  the  property  in  two  ways :  — 

Bental £105 

To  pay  about  3i  per  cent— years'  purchase 28^ 

£2,992 
Add  10  per  cent  299 

Total £3;291 

or 

£105  for  17  years,  to  pay  4  per  cent.— 12J  years'  purchase  £l,28t> 

Keversion  after  17  years  to  estimated  rent  of  £200,  to  pay  5 

per  cent  — 8|  years'  purchase £1,750 

Le.ss  outlay  at  'Jid.  per  cubic  foot,  >say,  £300  present  money, 

8s.9d.)nthe£  131 

1,619 

£2,905 
Add  10  per  cent 290 

Total £3,195 

Mr.  E.  Fox  gave  a  valuation  amounting  to  £3,234. 
For  the  respondents,  Mr.  Jas.  F.  Field  considered  the  property 
to  be  very  badly  situated,  for  it  lay  high  and  dry  out  of  the  generaJ 
run  of  traffic.  It  was  not  a  convenient  place  for  ordinary  offices, 
though  it  might  be  suitable  for  a  carrier,  for  which,  purpose  a 
portion  of  it  now  was  utilised.  Tlie  upper  rooms  were  let  to  a  very 
low  and  poverty  stricken  clfiss  of  tenants.  The  superficial  area  of 
the  site  was  only  775ft.,  and  the  frontage  only  sufficiemt  for  one 
house,  though  two  miserable  houses  had  been  built  upon  it.  Hi.9 
estimate  was :  — 

Rental £105 

At  years'  purcha.se 17 

£1,785 
Add  10  per  cent 178 

Total £1.963 
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Mr.  H.  H.  OoUiiiis  and'  Mr.  A.  Moore  also  gave  evkienoB  for  tho 
County  Council,  and  the  Under-Sheriff  having  summed  up,  the  jury- 
awarded  the  sum  of  £2,400. 


FEREAB     V.    GREAT    NORTHERN    AND    CITY    RAILWAY. 

Sheriff's   Court — Mr.    Under-Sheriff   Burchell    and    a 
special  jury. 

1901— November.]  ["  Estates  Gazette,"  LVIII.,  826. 

Eailway  under  a  vicarage. 

The  claim  was  for  compensation  for  a  tunnel  easement  acquired! 
by  the  railway  company  under  premises  known  as  St.  John's  Vicar- 
age, Murray  Streat,  New  North  Road,  and  for  alleged  damage  to  the 
structure  by  the  construction  of  tJie  railway. 

The  claimant,  the  Rev.  E.  W.  Ferrar,  was  represented  by  Mr. 
Maccoll  and  Mr.  Scott,  and  the  company  by  Mr.  Rufasi  Isaacs,  K.C. 

The  railway  company  have  formed,  under  the  foundation  of  the 
vicarage,  two  lines  of  railway  with  two  tunnels,  and  it  is  intended 
that  tlie  motive  power  for  the  trains  shall  be  electricity.  The  tubes 
for  such  tunnels  are  abooit  16ft.  in  diameter,  and  the  distance  from 
the  level  of  Murray  Street  to  the  level  of  the  rails  in  the  tunnels 
is  about  54ft.  4in.  From  tihe  top  of  the  tunnels  to  tlie-  underside 
of  the  foundations  of  the  vicarage  the  distance  is  about  30ft.  The 
case  for  the  claimant  was  that  settlements  and  cracks  which  have 
made  their  appearance  in  the  premises  are  to  be  attributed  to  the 
making  of  the  tunnels,  and  that  it  is  probable  that  froaii  time  to 
time  they  will  recur  as  the  woi'k  settles  down  and  afteT  the  tube 
raUway  is  open  for  traffic.  It  was  urged  that  an  easement  has 
been  created  and  the  amenity  of  the  freehold  estate  most  materi- 
ally affected.  It  was  alleged  that  the  internal  walls  and  ceilings 
had  been  cracked  and  settled  from  top  to  bottom,  and  in  several 
places,  to  a  less  degree,  externally.  It  was  suggested  that  the  yearly 
rental  value  of  the  premises  upon  lease  could  not  be  less  tban 
J3100  (which  represented  at  20  years'  purchase  £2,000),  and  that 
the  effect  of  the  new  railway  lessened  the  value  of  the  rental  by 
four  years'  purchase,  making  a  sum  of  £400.  There  was  also  to 
be  taken  into  consideration  the  cost  of  cutting  out  the  present 
defects  and  making  good  the  present  damage,  as  well  as  the  recur- 
ring damage  which  would  inevitably  arise,  and  tlie  expense  of 
dealing  with  the  drainage  trouble  which  would  probably  ensuei,  and 
it  was  estianated  that  a  fair  sum  to  be  paid  in  this  connection  was 
£500,  making  a  total  of ^£900. 

For  tbe  respondents  It  was  contended  that  there  would  be  no 
recurring  damage  and  that  the  compensation  ought  to  be  assessed 
on  a  principle  which  had  been  adopted  in  similar  cases  before, 
viz.,  allow  £1  per  foot  run  for  each  tunnel  and  a  moderate  sum 
for  reinstatement  and  for  works,  altogether  a  total  of  between 
£170  and  £180. 

Tlie  witnesses  called  for  the  claimant  were  Mr.  E.  Tewson,  Mr. 
E.  H.  P.  Eason  and  Mr.  D.  F.  M.  Wenboni. 

For  the  respondents  expert  evidence  was  given  by  Mr.  Daniel 
Watney,  Mr.  Douglas  Young,  and  Mr.  L.  H.  Isaacs. 

The  jury  awarded  the  sum  of  £550,  including  present  damage. 
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ROUSE    AND    BELL    V.    LONDON    CORPORATION. 

Sir  Forrest  Fulton  and  a  special  jury. 

1901— November.]  ["  Estates  Gazette,"  T.VTTT.  827. 

Widening  of  Fenchurch  Street. 

The  claimants  are  the  leaseholders  of  No.  130,  Fenchurch  Street, 
and  they  occupy  the  first  floor  and  basement,  the  housekeeper 
occupies  the  fourth  floor,  and  the  remainder  of  the  premises  are 
let  off  at  varying  rentals.  The  jjremises  have  a  frontage  to  Fen- 
church Street  of  about  17ft.,  and  they  consist  of  front  and  back 
buildings.  The  front  building,  which  is  specially  affected,  has 
a  depth  of  about  37ft.,  and  a  ground  area  of  about  870ft.  The 
portions  which  the  Corporation  are  acquiring  for  widening  purposes 
are  7ft.  6in.  on  the  east  side,  and  6ft.  7in.  on  the  west  side,  the 
total  area  taken  being  aboutt  124ft.,  which  reduces  the  actual 
area  of  the  front  premises  to  746ft.  The  claim  for  the  leasehold 
interest  was  based  upon  the  estimated  loss  in  the  rental  values 
and  sublettings  which  will  result  when  the  improvement  has  been 
carried  into  effect. 

Mr.  R.  M.  Littler,  K.O.,  and  Mr.  O.  Munro  represented  the 
claimants,  and.  Sir  Edward  Clarke,  K.C.,  and!  Mr.  Henriques  the 
Corporation 

The  witnesses  called  for  the  claimants  included  Mr.  R.  A.  Ellis, 
Mr.  E.  Farmer,  and  Major  L.  H.  Isaacs.  Mr.  Farmer  and  Mr. 
Ellis  agreed  uipon  the  sum  of  £4,810  as  the  compensation  due  for 
the  depreciation  in  the  letting  value  of  the  premises  by  the  altera- 
tions, and  Mr.  Farmer's  valuation  was  as  follows :  — 

£     a. 

Total  gross  loss  of  rent  per  annum    3.50    0 

Deduct  outgoings,  rates,  etc. — one-fourth  85    0 

£265    0 
Oapitali.se  this  on  the  6  per  cent,  tables  for  the  remainder  of  the 
lease,  83  years  from  Chri.stmas  next,  equals  years'  purchase    ....  164 

£4,373    0 
Add  the  usual  10  per  cent 437    0 

£4,810    0 
Cost  of  puUing  down  so  much  of  the  existing  structure  as  is  ne- 
cessary, and  rebuilding  the  front  wall,  etc.,  a.s  per  the  estimate  of 

Messrs.  ColLs  and  Sons 1.465    0 

Temporary  premi  ses  and  loss  during  alterations,  etc 1,000    0 

£7,275    0 
Plus  rent  of  shop  vacated  by  London  and  Liverpool  and  Globe, 
seven  quarters  at  £250  rental   562  10 

£7,837  10 
Major  Isaacs  estimated  the  present  letting  value  of  the  premises 
at  £815,  and  the  annual  loss  which  would  result  from  the  altera- 
tions at  £375.  This  he  capitalised  on  the  6  per  cent,  tables,  for 
the  83  years  unexpired,  16^  years'  purchase,  ^ving  £4,950,  to  which 
he  added  the  10  per  cent.,  £1,000  for  rebuilding  front  wall,  general 
repairs,  etc.,  and  £1,000  for  temporary  premises  during  alteration 
and  loss. 

The  rent  of  the  shop  vacated  was  agreed  at  the  price  mentioned, 
£562  10s.,  and  for  the  respondents  it  was  urged  that  an  exaggerated 
value  had  been  placed  upon  the  land  acquired  and  upon  the  depre- 
ciated value  of  the  premises.    Mr.  H.  H.  Collins,  Mr.  E.  B.  I'Anson, 
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and  Mr.  E.   A.  Gruning  were  called,  and  their  valuations  varied 
between  £3,300  and  £4,000. 

After  counsel  had  summed  up,  the  claimants  were  award'ed  the 
sum  of  £7,000,  exclusive  of  the  agreed  reoit  of  the  vacant  room. 

PEOVOST    AND    COLLEGE    OF    ETON    V.     NEW    RIVER 
COMPANY. 

Mr.  H.  Martin,  F.S.I.,  Umpire. 

1901— November.]  ["  Estates  Gazette,"  LVin.,  842. 

Water  from  Staines  Keservoir. 

This  was  a  claim  for  compensation  in  resjiect  of  a  strip  of  land 
(two  acres)  which  the  company  have  acquired  on  the  Wilds  Estate 
&t  Hendon,  to  enable  them  to  supply  Ix>ndon  with  water  from  the 
Staines  Reserv'odr.  Mr.  Freeman,  K.C.,  and  Mr.  Arthur  Shaw 
repH*e®ented  the  claimants,  and  Mr.  E.  Boyle,  K.C.,  the  respond- 
ents. 

Mr.  E.  Pittsi-Squariey,  Mr.  Daniel  Watoey,  Mr.  A.  R.  Stenning 
and  Mr.  W.  E.  Home  were  called  for  the  claimants^  and  estimated 
the  compensation  due  at  between  £3,000  and  £3,300.  For  the  re- 
spondents, Mr.  G.  A.  Wilkinson,  Mr.  H.  H.  Fuller  and  Mr.  Jas. 
Green  gave  valuations  of  between  £600  and  £700.  Mr.  W.  H. 
Elwell,   surveyor  to  the  oompany,  was  present  at  the  enquiry. 

The  Arbitrator's  award  was  £1,424. 


COLE  V.  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court— Mr.  Under-Sheriff  Bm-chell   and  a 
special  jury. 

1901— November.]  ["  Est.ates  Gazette,"  L  VIH.,  872. 

Widening  of   Kensington  High  Street. 

Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  Ellis  Grifliths,  M.P.,  le- 
presented  the  claimantss  and  Sir  Edward  Clarke,  K.C.,  and  Mr. 
E-iward  Boyle,  K.C.,  the  Ckmnty  Council. 

Mr.  Freeman  said  that  the  claimant  was  a  well-known  carriage 
builder,  and  had  preonises  at  26,  Kensington  High  Street,  13, 
Young  Street,  and  at  235,  Hammersmith  Road,  W.  The  first- 
named  he  used  as  show  rooms,  those  in  Young  Street  for  repairing 
purposes,  and  those  on  the  Hammersmith  Road  as  a  factory.  They 
were  left  to  the  claimant's  mother  by  her  late  husband,  and  she 
in  turn  handed  thean  over  to  her  sons  subject  to  various  private 
financial  arrangements.  Mrs.  Cole  was  a  very  old  lady,  and  in 
1894  acquired  the  freehold  of  the  property  in  question.  The  show 
rooms  were  most  admirably  adapted  for  the  purposes  for  which  they 
were  used,  and  were  practically  at  the  convergence  of  four  lines  of 
traflSc,  which  naturally  very  much  increased  their  value.  Some 
years  ago  there  used  to  be  a  set  of  very  undesirable  Irish  tenements 
close  by,  but  these  had  now  been  pulled  down.  There  was  a  very 
fine  approach  from  the  Palace  Gardens  to  the  jjroperty,  which  was 
not  only  of  considerable  depth,  but  was  exceedingly  well  lighted 
by  top  lights,  which  were  never  likely  to  be  blocked.  Tlie  matter 
was  of  very  considerable  importance  to  Mr.  Cole,  because  he  had 
been  ejected  from  these  premises  by  the  County  Council  and  the 
<k)rporation  of  Kensington,  and  could  not  find  otliers  at  all  suitable. 
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He  had  re-quested  the  County  Council  to  do  their  best  to  reinstate 
him,  but  he  failed  to  obtain  satisfaction,  and  the  Oouncil  had, 
as  a  matter  of  fact,  entered  into  an  agreement  with,  the  Crown 
respecting  a  large  portion  of  the  land  they  were  acquiring  including 
the  present  site.  They  had  further  entered  into  an  arrangement 
•with  jMessrs.  J.  Barker  and  Sons,  part  of  whose  premises  were 
being  taken,  not  only  to  reinstate  them,  but  to  let  theim  have  otter 
sites,  and  so  largely  increase  their  premises.  Mr.  Ooiie,  how- 
ever, had  been  left  out  in  the  cold,  and  he  did  not  like — as  an  old- 
established  tenant — ^to  be  ejected  whilst  land  could  be  found  for 
a  comparatively  newcomer.  Mr.  Freeman  went  on  to  state  that 
the  jury  would  have  to  assess  the  oomj^ensation  under  three  heads. 
First  of  all,  there  was  the  value  of  the  land  taken,  then  there  was 
the  injurs-  to  the  business,  and  lastly  there  was  the  loss  on  the 
forced  sale  of  the  stock.  Thera  could  not  be  the  slightest  doubt 
that  land  had  been  going  up  very  rapidly  in  value  in  Kensington, 
and  in  the  report  of  those  who  were  carrying  out  the  widening 
improvements  it  was  stated  that  it  was  hoped  to  recover  in  the 
enhanced  value  of  the  property  almost  sufficient  to  pay  the  entire 
cost  of  the  improvement.  That  was  a  very  rosy  view  for  the  Cor- 
poration of  Kensington  to  take,  and  it  certainly  proved  how  valu- 
able property  was  becoming  in  the  neighbourhood.  The  claimants' 
books  had  been  very  well  kept,  and  the  profits  were  agreed,  after 
allowing  interest  on  capital,  but  no  rent,  at  £3,879.  Altogether 
the  total  claim  was  for  upwards  of   £43,000. 

Mr.  H.  H.  CoiUins  said  that  he  conducted  tlie  negotiations  with, 
the  County  Council  on  behalf  of  Mr.  Cole.  His  valuations  were 
as  follows :  — 

Taking  the  area  of  the  land  a-s  4.350ft.,  and  putting  an  average  price 

of  58.  per  foot  per  annum  on  the  same  brings  the  ground  rent  to  . .    £1,087 
At  years'  purchase 28 

£30.436 
Add  10  per  cent  for  compulsory  purchase 3,043 

£33.479 

Checking  the  foregoing  he  was  of  opinion  that  in  its  present  condition 

the  property  would  readily  let  at £1,200 

This  on  the  4  i>er  cent  tables  would  equal  years' purchase ^ 

£30000 
Add  the  usuallO  per  cent , ioOO 

£33,000 
He  also  made  another  valuation,  as  follows:  — 

Ground  floor  containing  a  carpet  area  of,  say  3.340ft.  with  which 
would  be  included  the  ba.«ement  and  part  of  the  first  floor  (rear), 
at  1 09.  per  foot  letting  value,  or  say  per  annum  £1,700 

Bemainder  of  the  first  floor  worth  il.TOper  annum,  second  floor  £140 
per  annum,  third  floor  and  fourth  floor  £100  per  annum  each, 
total  £490,  deduct  one-third  for  outgoings,  £163 _. 327 

Say £2,000 

Take  this  on  a  5  per  cent  table,  equals  years'  purchase 20 

£40,000 
In  order  to  produce  this  the  cost  of  the  building,  174,286  cubic  feet  at 
Is.  per  foot  say  £9,000,  would  have  to  be   deducted,   also   the 
architect's  fees  and  interest  on  capital,  etc — say  in  all 10,000 

£30,000 
Add  the  usual  10  per  cent 3,000 

£33.000 
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Mr.  William  H.  Wells  said  that  his  estiunate  was  based  upon 
his  own  experience  of  the  value  of  property  in  Kensington.  No. 
26,  High  Street  he  considered  to  be  an  ideal  site  for  a  carriage 
builder's  show  rooms.  The  premises  had  a  frontage  of  23ft.  to 
High  Street,  they  were  capable  of  standing  (from  45  to  50  car- 
riages, and  they  possessed  exceptionally  good  lights.  He  should 
take  the  land  all  round  at  5s.  a  foot,  which  gave  him  approximately 
£1,100.  This  he  took  at  27^  years'  purcliase,  and  adding  the  usual 
10  per  cent,  he  arrived  at  a  total  of  £33,275.  He  was  absolutely 
certain  that  he  could  let  the  pwemises  at  £1,100. 

Mr.  G.  A.  Wilkinson,  valued  the  land  all  round  at  4s.  lOd.  a  foot, 
taking  the  front  and  back  at  different  prices.  His  rental  came  out 
to  £1,050  a  year,  and  he  capitalised  this  at  27  years'  purchase,, 
and  added  the  usual  10  per  cent. — total,  £31,185. 

Mr.  E.  H.  Bousfield,  Mr.  J.  Miles  and  Mr.  J.  Offord  also  gave 
evidence. 

Sir  Edward  Clarke,  in  opening  the  case  for  the  respondents,  said 
he  was  not  desirous  of  minimising  the  importance  of  this  case  to 
the  claimant,  but  at  the  same  time  he  thought  it  a  most  exaggerated 
view  of  the  matter  to  consider  it  the  absolute  extinction  of  a  busi- 
ness. It  was  a  trade  carried  on  at  three  places,  and  in  dealing  with 
the  compensation  they  must  take  into  considera;tion  the  fact  that 
the  profits  were  derived  from  the  Whole  business  at  those  three 
places.  Then  as  to  the  valtue  of  the  land,  they  were  met  by  a 
most  extraordinary  claim,  considering  that  the  freehold  was  pur- 
chased in  1894  for  £10,500,  there  being  at  the  same  time  an  existing 
lease  which  meant  outgoings  of  £130  a  year  for  four  years.  In 
1898,  when  the  property  was  handed  over  to  the  sons,  it  was 
dealt  with  as  being  worth  £11,500,  and  yet  now  the  jury  were 
asked  to  place  its  value  at  £30,000.  Tlven  as  to  remoA'al.  Of  all 
businesses  in  the  world  a  coach  builder's  was  likely  to  be  less 
affected  than  any  other  by  being  taken  perliaps  a  few  hundred  yards 
away.  When  the  original  claim  was  made  the  compensation  asked 
for  for  disturbance  was  two  years'  purchase  of  the  net  profits,  and 
never  until  that  day  had  the  County  Council  heard  a  breath  of  the 
claim  for  three  years'  purchasie.  In  regard  to  the  loss  on  forced 
sale,  Sir  Edward  urged  that  the  depreciation  should  be  estimated 
on  the  cost  price  of  the  stock  (something  over  £3,000)  and  not 
upon  its  market  value. 

Mr.  Samuel  Walker  said  that  he  had  been  very  carefully  over 
the  premises,  and  he  estimated  that,  supposing  they  were  in  the 
market  to-day,  their  full  rack  rental  value  would  be  £650  per 
anniun.  He  considered  that  the  property  was  worth  20  years'  pur- 
chase, or  £13,000,  which  was  considerably  more  than  it  cost. 
Twenty  years'  purchase  was  a  fair  multiplier  under  the  circiun- 
stanoes,  and  when  he  made  his  valuation  he  knew  nothing  of  the 
previous  history  of  the  property.  The  addition  of  the  usual  10  per 
cent,  gave  a  total  of  '£14,300.  Taking  the  profits  at  the  i^reed 
sum,  he  would  have,  supposing  his  estimate  of  the  rental  was  correct, 
to  deduct  £650  and  a  third,  say  £200,  for  taxes,  etc.,  making  the 
net  profits  in  round  figures  £3,000.  Considering  that  thes'e  profits 
were  realised  not  alone  from  the  High  Street  business,  but  also 
from  the  places  in  Young  Street  and  Hammersmith  Eoad,  he 
thought  I5  years'  purchase  would  be  ample  compensation  for  dis- 
turbance. 
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Mr.  E.  Farmer  valued  the  property  at  £15,444  ;  Mr.  W.  B. 
Eogers  at  £15,400  ;  Major  Isaacs  at  £15,444  ;  and  Mr.  J.  Green 
at  £20,737. 

The  jury  awarded  £23,000. 


EDNEY     V.     LONDON    COUNTY    COUNCIL. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1901— November.]  ["  Estates  Gazette,"  LIIL,  873. 

A  court  hair  dresser's  business  at  Kensington. 

This  was  a  claim  for  comj>ensatioTi,  the  County  Council  having 
acquired  the  premises,  62,  Kensington  High  Street,  which  Mr. 
Edney  holds  on  a  lease,  for  widening  purposes. 

Mr.  Edward  Boyle,  K.C.,  amd  Mr.  C.  C.  Scott  represented  the 
claimant,  and  ^Mr.   G.  M.   Freeman,  K.C,  the  County  Council. 

^Ir.  Boyle  said  that  Mr.  Edney  was  a  court  hair  dresser,  wig 
maker  and  perfumer,  a  Master  of  the  Incorporated  Guild  of  Hair- 
dressers, Wigmakers,  etc.,  and  a  Past-president  of  the  British. 
Hairdressers'  Benevolent  Society.  It  would  be  seen,  therefore, 
that  he  was  a  man  who  occupied  an  important  position  in  the  trade. 
It  was  in  1890  he  took  the  premises  on  a  lease  for  30  years,  at  a 
rent  of  £240  a  year.  Among  his  customers  were  royal  and  aristo- 
cratic personages.  He  might  say  that  the  profits  of  the  business 
had  been  agreed  with  the  County  Council  at  the  substantial  sium 
of  £1,652,  subject  to  rents,  rates  and  taxes.  The  real  question  for 
the  jury  to  decide  was  as  to  the  compensation  which  must  be  paid 
to  the  claimant  for  loss  of  trade  and  for  the  present  value  of  the 
unexpired  term  of  19  years  of  the  lease.  After  doing  this,  they 
would  have  to  add  certain  items  which  were  not  disputed  between 
the  parties.  The  fixtures  had  been  agreed  at  £1,300,  and  the  value 
of  the  stock  at  £1,575,  and  it  had  further  been  agreed  that  should 
the  jury  consider  it  a  case  of  total  destruction  of  business,  the  loss 
by  forced  sale  would  be  50  per  cent.  The  total  amount  of  the 
claim  was  £9,000. 

Mr.  Pliilip  E.  Pilditch  said  that  Kensington  High  Street  pn>- 
perty  liad  increased  in  value  in  tihe  last  ten  years  not  less  than 
50  per  cent.  His  estimate  was  borne  out  by  the  report  of  the 
Improvement  Committee  of  the  London  County  Council  and  by 
transactions  he  had  himself  had  in  the  immediate  neighbourhood. 
His  estimate  of  the  value  of  the  leasehold  interest  was  £3,459, 
and  he  believed  he  could  sell  it  for  that  sum.  The  following  was 
his  valuation :  — 

Leasehold  Interest. 

Estimated  annual  value  of  premises £550 

Less  head  rent 240 

£310 
For  19  years  unexpired  on  6  per  cent  table,  equals  years' 
purcha.<e 11'158 

£3.459 

Add  10  per  cent,  for  compulsory  sale  345 

£3.804 

Carried  forward £3.804 

FP 
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Brought  forward £3,804 

Trade  claim. 

Average  profits  as  agreed  with  Council £1,652 

Less— e.^timatcd  rental  value    £550 

Deduct  value  of  upper  part  of  premises  not  used  in 
connection  with  business  (but  as  private  residence) 
during  period  covered  by  above  average  profits. ...  80 

£470 

Add  rates,  taxes,  etc.,  one-third  of  £550   183 

653 

£999 
Tears'  purchase 4 

3,996 

Value  of  fixtures,  including  loss  on  removal  of  furniture,  as  agreed 

with  Council 1,300 

Loss  on  forced  sale  of  stock,  the  value  of  which  is  agreed  with  the 
Council  at  £1,575-50  per  cent 787 

Total £9,887 

Mr.  W.  H.  Wells,  Mr.  W.  P.  Marsh  and  Mr.  G.  Herring  also 
gave  evidence. 

Mr.  G.  M.  Freeman,  for  the  Ckxunty  Council,  uvg&d  tharf;  the 
expenditure  of  £1,600  by  Mr.  Ednev  when  he  went  into  the  pre- 
mises was  a  trade  outlay  pure  and  simple.  The  money  was  spent 
in  order  to  earn  the  profits  of  over  £1,000  a  year,  but  nobody 
thought  of  dealing  with  rental  value  by  taclcing  on  the  interest 
on  the  tenant's  outlay.  The  rent  of  the  premises  in  1890  was  £240, 
and  the  question  was  for  the  jury  to  say  what  they  coaisidered  to 
be  their  rental  vaUue  now.  His  witnesses  would  put  it  at  £380  or 
£400,  wliich  was  a  far  more  reasonable  sum  tlian  the  £550  put  upon 
it  by  the  claimant.  As  to  the  business,  there  was  nothing  to 
prevent  Mr.  Edney  from  carrying  it  on  anywhere  in  the  neighbour- 
hood. The  County  Council  were  not  going  in  for  municipal  trading 
in  hair,  and  this  was  a  very  different  thing  to  buving 
with  a  restrictive  covenant  preventing  competition.  Under  these 
circumstances  he  contended  that  two  years'  purchase  would  be 
ample  for  disturbance.  The  total  estimate  of  compensation  which 
would  be  submitted  on  behalf  of  the  County  Council  was  £6,200. 

Major  L.  H.  Isaacs  said  that  the  shop  was  excellently  situated 
and  admirably  arranged.     His  valuation  was  as  follows:  — 

Rent  fixed  in  1890.  £240 — rental  value  now  owing  to  increased  value 

of  property  in  Kensington  High  Street   £390 

Deduct  rent  reserved    240 

Profit  rentiil £150 

Taking  this  on  the  6  per  cent,  table  for  the  18J  years  unexpired, 
multiplier  11 

£1,6.50 
Add- the  usual  10  per  cent 165 

Leasehold  interest £1,815 

Trade.— Agreed  profits.  £1.652,  less  deduction  of  the  improved 
ground  rent  £390,  and  £90  as  representing  rates  and  taxes, 

leaving £1,17? 

For  disturance,  years'  purchase 2 

2,344 

Fixtures  and  fittings 1,300 

Loss  on  forced  sale  50  per  cent 750 

£6,209 

Major  Isaacs  added  that  in  estimating  the  present  rental  value  of 
the  premises  he  had  considered  what  would  be  the  fair  addition  to  be 
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made  to  the  rent  reserved  under  the  covenants  of  t'ae  lease.  He 
considered  that  two  years'  purchase  for  disturbance  would  be  ample. 

^Ir.  E.  Farmer  said  that  he  had  acted  for  the  claimants  in  several 
cases  arising  out  of  the  widening  of  Kensington  High  Street,  and 
his  own  opinion  in  the  present  instance  was  that  £400  a  year  was 
the  outside  rental  value  of  the  premises.  This  left  a  profit  rental 
of  £160,  which  he  capitalised  on  the  6  per  cent,  tables,  giving  a 
multiplier  of  11,  or  a  total  of  £1,760.  To  this  he  added  the 
usual  10  per  cent.  Two  years'  purchase  of  the  net  profits  he  looked 
upon  as  ample  compensation  for  disturbance,  for  this  was  not  a 
case  of  the  total  annihilation  of  a  business.  Even  for  total  annihi- 
lation he  liad  never  claimed  more  than  thre^  years'  purchase.  The 
fixtures  were  agreed  at  £1,300,  and  he  took  the  loss  on  stock  at  30 
per  cent,  of  its  value. 

Mr.  W.  Bennett  E<^ers  estimated  that  the  premises  were  worth 
£385  a  year  on  lease.  From  this  he  deducted  the  head  rental  £240, 
leaving  a  profit  rental  of  £145.  This  on  the  6  per  cent,  tables 
gave  £1,609.  to  which  the  usual  10  per  cent,  had  to  be  added. 

Mr.  J.  Green  also  gave  evidence,  assessing  the  value  at  £5,884. 

The  jury  awarded  £7,250. 


TRUSTEES  OF  S.  SAWYER  V.  LEEDS  CORPORATION, 

Mr.  C.  Gott,  F.S.I.,  Umpire. 

1901— November.]  ["  Estates  Gazette,"  LVHL,  873. 

Value  of  land  in  Briggate,  Leeds. 

This  was  an  arbitration  to  assess  the  amount  of  compensation 
to  be  paid  to  the  trustees  of  S.  Sawyer  by  the  Leeds  Corporation, 
who  have  acquired  certain  property  at  the  junction  of  Duncan 
Street  with  Briggate. 

On  behalf  of  the  claimants,  Mr.  Thos.  Winn  submitted  a 
development  scheme  for  destroying  the  old  and  dilapidated  build- 
ings standing  on  the  site  in  question,  and  erecting  new  premises 
thereon.  His  rental  value  of  what  the  new  premises  would  realise 
amounted  to  £814  net,  which  he  capitalised  at  25  years'  purchase, 
making  a  total  valuation  claim  of  £20,350.  Deducting  cost  of 
building  and  loss  of  rental  and  interest  on  capital  during  rebuild- 
ing, he  arrived  at  a  net  sum  of  £16,360.  The  addition  of  the  usual 
10  per  cent,  for  compulsory  purchase  made  the  net  claim  £17,996, 
which  was  equal  to  £126  jjer  square  yard  of  the  site  area. — ^Mr.  J. 
J.  Mosely  and  ^Mr.  Jno.  Hepf)er  ailso  gave  evidence,  and  adopted 
the  development  scheme  of  IMr.  Winn.  Mr.  3Iosley's  valuation 
equalled  £135,  and  Mr.  Hopper's  £120  per  square  yard,  exclusive 
of  the  10  per  cent,    for  compulsory  purchase. 

Mr.  Thomas  Ambler  and  Mr.  Ohas.  Myers  were  called  on  behalf 
of  the  Corporation,  and  Mr.  Ambler  took  the  present  rents  oi  the 
property  at  £467.  and  deducted  therefrom  for  repairs  £35,  making  a 
net  rental  of  £432,  which  he  capitalised  at  25  years'  purchase, 
equalling  £10,800.  Adding  the  usual  10  per  cent,  gave  him  a  total 
of  £11.880. 

Mr.  Gott  awarded  the  sum  of  £13,250,  which  is  equal  to  about 
£102  per  yard  for  net  site  area. 
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GRAPNEL    V.    LONDON    COUNTY     COUNCIL. 

Sheriff's  Court— Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1901— December.]  ["  Estates  Gazette,"  LVIIL,  960. 

The  new  approach  to  the  Tower  Bridge. 

Tshis  was  a  claim  in  respect  of  No.  16,  King  Street,  Tower  Hill. 
The  County  Council  offered  £450. 

Mr.  A.  Wedderburn,  K.C.,  and  Mr.  R.  W.  Turner  appeared  for 
the  claimant,  and  Mr.  English  Harrison,  K.C.,  for  the  County- 
Council. 

Mr.  Wedderburn  briefly  stated  the  case  for  the^  cliaimant,  who 
was  an  oil  and  colourman  and  tobacconist,  and  held  the  premises  in 
question  on  a  lease  for  a  term  of  21  years,  from  September,  1897, 
at  a  rental  of  £75  per  annum.  The  County  Council  were  now  ac- 
quiring the  property  from  him  for  improvement  purposes,  and 
as  he  was  a  gentleman  66  years  of  age,  it  was  a  very  serious  matter 
to  him,  because  a  nice  little  business  which  he  was  now  building 
up  would  be  entirely  lost  to  him,  and  he  would  find  it  a  very 
difiicu'lt  matter  indeed  to  start  elsiewhere.  The  profits  were  agi'eed 
at  £100  a  y&ar,  the  fixtures  at  £76,  and  the  cosit  price  of  the  stock 
at  £225.  The  points  the  jury  would  have  to  decide,  therefore, 
were  the  value  of  the  unexpired  term  of  the  lease,  how  many  years' 
purchase  of  thei  profits  should  be  allowed  (and  he  urged  that  in 
this  case  it  was  the  destruction  of  a  business),  and  what  loss  would 
be  sustained  on  a  forced  sale  of  thei  stock.  The  witnesses  for  tlie 
claimant  would  place  the  fair  compeoiisation  to  which  Mr.  Crapnel 
was  entitled  under  ailil  the;  circumstances  at  upwards  of  £900. 

Mr.  F.  I.  Ball  said  that  the  property  was  in  a  good  state  of 
repair  and  was  well  situated  for  the  claimant's  business.  He 
considered  that  its  presient  rental  value  was  quitei  £100  a  year,  and 
that  Mr.  Crapnel  was  entitled  to  four  years'  purchase  of  the  profits 
for  the  destruction  of  the  business.     His  valuation  was  as  follows  : 

Estimated  rental  value   £100 

Less  head  rent 75 

Estimated  profit  rental    £25 

Seventeen  years  unexpired— 6  per  cent,  table— years'  purchase 10§ 

£262 
Add  10  per  cent 26 

£288 

Fixtures  agreed  76 

Loss  of  business  £100  in  four  years 40li 

Loss  on  stock— £225  at  50  per  cent .,..      112 

Loss  on  utensils  15 

Expenses  incidental  to  removal 10 

£901 

Mr.  R.  A.  EUis  gave  a  similar  valuation  to  that  of  Mr.  Ball,  and 
agreed  that  Mr.  Crapnel  was  entitled  to  four  years  of  the  net  profits 
for  the  loss  of  the  business.  He  also  thought  that  there  would  be 
quite  50  per  cent,  loss  on  the  stock,  owing  to  a  forced  sale. 
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i'or  the  County  Council,  Mr.  Jas.  F.  Field  submitted  the  follow- 
ing valuation :  — 

£   8.  d. 

Estimated  rental  value    90    0    0 

Deduct  head  rent  75    0    0 

Estimated  profit  rental  £15    0    0 

Seventeen  years  unexpired— 6  per  cent,  table— years'  purchase  lOJ 

£157  10    0 
Add  10  per  cent 15  15    0 

Say  £173  0  0 

Fixtures  agreed 76  0  0 

Loss  on  stock    '. 50  0  0 

Expenses  of  removal    20  0  0 

£319    0    0 
For  disturbance,  two  years'  purchase  of  net  profits  (£100  less 
profit  rental  of  £15)  170    0    0 

£489    0    0 
^Ir.  A.  jNIoore  also  gave  evidence. 
The  juTT  awarded  £V40. 


BALCHIN  V.  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1901— December.]  [•'  Estates  Gazette,"  LVIIL,  960. 

Widening  Wandsworth  Koad — Watchmaker's  shop. 

This  was  a  case  to  assess  the  compensation  to  be  paid  by  Lhe 
London  County  Council  to  Mr.  Henry  Balchin^  watclunaker  and 
jeweller,  wh<jse  premises,  15,  Wandsworth  Koad,  they  are  ac- 
quiring for  widening  purposes. 

Mr.  E.  Morten  represented  the  claimant,  and  Mr.  Edward 
Boyle,  K.C.,   appeared,  for  the  County  Council. 

In  opening  the  case,  Mr.  Morten  said  tiiat  Mr.  Balchin  had 
been  in  business  at  No.  195,  Wandsworth  Road,  as  a  watchmaker 
and  jeweller,  for  over  30  years.  He  had  three  sons,  and  in  1898, 
the  eldest  of  them  was  coming  of  age  and  was  also  contemplating 
marriage.  His  father  was  anxious  to  make  some  provision  for 
him,  and  looked  about  to  see  whether  he  could  hnd  any  premises 
near  to  his  own  (to  enable  him  to  a  certain  extent  to  supervise 
the  business)  wljeire  his  son  might  build  up  a  satisfactory  income. 
Eventually  he  fixed  upon  No.  15,  Wandsworth  Road,  wiiich  was  a 
shop  not  only  very  near  Vauxhall  Station,  but  would  be  very  near 
to  the  new  Vauxhall  Bridge.  It  tapped  a  certain  stream  of  traffic 
which  did  not  pass  his  own  shop,  and  he  took  tlie  premises  on  a 
21  years'  lease — from  November,  1898 — at  a  rental  of  £60  a  year. 
He  spent  something  like  £90  in  alterations,  stocked  the  shop,  and 
opened  the  business,  which  had  from  the  first  proved  a  sucoessfui 
one.  The  turnover  had  been  some  £600  or  £700  a  year,  and  the 
net   profits,  after  aJlowing  for  rates  and  taxes,  had  been  agreed 
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between  the  parties  at  £80  a  year.     His  witnesses  would  estimate 

the  compenisation  due  at  upwards  of  £700. 

Mr.  F.  I.  Ball  submitted,  the  following  valuation :  — 

£  s.  d. 

Rental  value 70    0    0 

Less  head  rent 60    0    C 

Profit  rent £10    0    0 

Eighteen  years  unexpired— 6  per  cent  table— years'  purchase   . .  10| 

£107  10    0 
Add  10  per  cent 10  15    0 

£118  0  0 

Value  of  fixtures,  as  per  inventory    90  0  0 

Loss  ot  business— £80  by  three  years 240  0  0 

Loss  on  stock,  value  £550  at  50  per  cent 275  0  0 

Incidental  expenses 10  0  0 

£733    0    0 

Mr.  Ball  said  tliat  he  considered  the  premises  would  let  at  quite 
£70  a  year.  Wlien  the  new  Vauxhall  Bridge  was  opened  they 
would  be  worth  £80  a  year.  It  was  a  very  suitable  piace  for  the 
business  and  was  only  a  very  short  distance  from  Nine  Elms  Lane. 
It  was  an  anniliilation  of  the  trade,  and  therefore  hje  would  allow 
three  years'  purchase  of  the  net  protits. 

Mr.  H.  Shirley  Hawley  said  that  from  the  very  large  experience 
iie  had  had,  ha  thought  that  a  forced  sale  of  the  stock  would  mean 
a  loss  of  quite  50  per  cent.  The  tenant's  fixtures  he  valued  at 
£90  6s.  Itie  trade  was  taken  completely  away  in  this  case,  and  a 
fair  estimate  of  the  compensation  due  under  this  lieading  was  three 
years'  puroliase  ot  tiie  net  profits. 

For  the  County  Council,  Mr.  Jas.  F.  Field  was  called,  and 
he  stated  that  he  considered  a  rental  of  £60  to  be  exoessdve  for 
the  premiseis — ^£50  was  their  full  value.  He  looked  upon  three 
years'  purchase!  of  the  net  protits  as  a  very  exaggerated  claim. 

Mr.  Samuel  Walker  agreed  with  Mr.  Field  as  to  the  oonipensation 
due,  and  as  tO'  the  exaggerated  nature  of  the  claim. 

Mr.  E.  Farmer  was  aLso  retained  by  the  County  Council. 

The  jury  awarded  £387. 

LITTLER'S   trustees     V.     LONDON    COUNTY    COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1901— December.]  ["  Estates  Gazette,"  LVHI.,  1002. 

Strand-Holborn  improvement. 

This  was  a  claim  for  compensation  owing  to  the  acquisition  of 
certain  freehold  premises  for  the  purposes  of  the  Strand-Holborn 
improvement. 

Mr.  Edward  Boyle,  K.C.,  and  Mr.  W.  C.  Ryde  represented  the 
claimants,  and  Mr.  G.  M.  Freeman,  K.C.,  appeared  for  tibe  Ooointy 
Council. 

Mr.  Boyle  said  that  the  premise®  in  question  were  situated  at 
7,  Windsor  Court,  off  the  Strand,  and  the  Act  under  which  the 
property  was  acquired  provided  tihat  the  owners  sihould  be  pre- 
vented from  recovering  the  value  of  any  improvements  or  interests 
created  after  June  21,  1898.  Consequently  nothing  had  been  ex- 
pended upooi  the  premises  since  then,  so  that  the  jurj'  had  not 
been  able  to  see  them  under  the  best  of  conditions.     At  present  the 
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place  was  let  in  weekly  tenements,  realising  £65  a  jeai,  but,  of 
course,  he  did  not  admit  that  that  was  any  criterion  of  its  real 
value.  It  was  a  little  bit  of  freehold,  only  a  few  yards  away  from 
the  Strand,  aaid  evei-ybody  knew  how  properly  of  tliat  description 
had  risen  in  value  in  recent  years.  His  surveyors  would  say  that 
with  a  small  expenditure  the  place  might  be  transferred  into  an 
excellent  one  for  certain  business  purposes,  and  would  realise  a  net 
rental  of  about  £100  a  year.  Their  total  estimates  of  ih»  compensa- 
tion due  would  be  between  £2,300  and  £2,500. 

Mr.  Douglas  Young  said  that  the  premises  had  a  28ft.  frontage 
to  the  court,  and  comprised  a  superficial  ground  area  of  508ft. 
There  was  a  great  demand  for  such  property  for  small  workshops, 
but  it  was  very  difficult  to  get  it  in  such  a  position.  The  proximity 
of  the  Strand  obviously  affected  its  value  a  good  deal.  He  thought 
that  by  sx)ending  £150  on  improvements  a  rental  of  £100  a  year 
could  "oe  realised.  His  estimate  of  the  value  of  the  yard  adjoining 
the  premises,  which  was  also  the  property  of  the  trustees,  was  4d. 
per  foot  superficial,  or  a  total  of  £22.  His  valuation  was  as 
follows  :  — 

E-timated  rental  value   £100 

Value  of  yard  22 

£122 
Capitalised  on  the  5  per  cent  tables— years'  purchase 20 

£2,440 
Deduct  alteration  expenses  150 

£2;J90 
Add  usual  10  per  cent 229 

£2,519 
Mr.  \Vm.  A.  Ball  said  that  he  estimated  that  with  some  slight 
alterations  a  rent  of  £90  a  year  could  be  obtained  for  the  premises. 
It  was  not  right  the  property  should  be  valued  upon  the  basis  upon 
which  it  was  let.     His  figures  were :  — 

Estimated  rental  value   £90 

Years'  purchase 20 

£1,800 
Deduct  outgoings   100 

£1,700 
Yard  at  4d.  per  foot — say  £20  at  20  years'  purchase  40lt 

£2,100 
Add  usuiil  10  per  cent 210 

£2,310 
Mr.  J.  r.    Field  also  gave  evidence. 

For  the  County  Council,  Mr.   Jas.  Green  submitted  alternative 
valuations  as  follows  :  — 

£    s.  d. 

Estimated  rental  value  as  tenements  83    4    0 

Outgoings— deduct  4'J  per  cent 33    5    0 

Say     £50    0    0 
Capitalised  on  the  ti  per  cent,  tables— years'  purchase 16i 

£834    0    0 
Deduct  repairs   to   meet    the   requirements   of    the   sanitary 
authority   ICO    0    0 

£734    0    0 
Add  the  usual  10  per  cent 73    0    0 

£807    0    0 
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In  the  event  of  the  premiseis  being  turned  into  a  workshop  he 
estimated  that  the  area  of  upwards  of  480ft.  was  worth  Is.  4d.  per 
foot  ground  rent,  and  his  valuation  worked  out  as  follows:  — 

£   s.  d. 

Ground  rent  of  property 32  10    0 

Tears'  purchase 24 

£780    0    0 
Add  the  usual  10  per  cent 78    0    0 

£858    0    0 
Mr.  Green  added  that  he  had  had  exceptional  facilities  for  know- 
ing the  valu©  of  property  in  the  district,  and  liis  estimatie  of  Is. 
4d.  a  foot  was  baaed  upon  actual  eixperience.     Forty  per  cent,  was 
a  recognised  scale  of  deduction. 

Mr.  H.  Furber  and  Mr.  H.  Martin  also  gave  evidence. 
The  jury  awarded  £1,300. 


CANTOE  V.  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special    jury. 

1901— December.]  ["  Estates  Gazette,"  L\ail.,  1002. 

Southampton    Kow   widening. 

This  was  a  case  to  assess  the  compensation  due  to  Mr.  P.  Cantor, 
whose  leasehold  premises,  26,  Southampton  Eow,  W.C,  have  been 
acquired  by  the  County  Council  for  widening  purjDoses. 

Mr.  Wheeler,  K.O.,  and  Mr.  C.  Munro  represented  the  claimant, 
and  Mr.  E.  Boyle,  K.C.,  and  Mr.  C'orrie  Grant,  M.P.,  appeared 
for  the  County  Council. 

Mr.  Wlieieler  briefly  opened  the  case  for  the  claimant,  who  is  a 
dealer  in  sponges  and  ohaonoi®  leather,  and  who  holds  the  pre- 
mises in  question  on  a  21  years'  lease  from  Christmas,  1889,  at 
a  rental  of  £100  a  year.  The  business,  it  was  urged,  was  a  very 
profitable  one,  and  the  claimant,  who  had  been  for  32  years  in 
Southampton  Eow,  was  assisted  in  it  by  his  wife  and  three 
daughters.  Of  recent  years  property  in  the  neighbourhood  had  con- 
siderably increased  in  value,  and  witnesses,  said  counsel,  would 
be  called  who  would  state  tliat  the  rental  value  of  tlie  shop  in 
question  was  quite  £250  a  year,  leaving  a  profit  rental  of  £150. 
There  was  a  dispute  as  to  the  profits  which  the  claimant  placed 
at  upwards  of  £500  a  year,  and  he  urged  that  for  the  destruction 
of  the  business  he  was  entitled  to  four  years'  purchase  of  the  profits. 
Mr.  Cantor  had  trieid  to  obtain  a  new  shop  in  the  neighbourhood, 
but  had  failed,  a  rental  of  £300  being  asked  for  the  only  premises 
suitable.  Fixtures  Ixad  been  agreed  at  £65,  and  the  total  amount 
of  the  claim  vra.s  upwards  of  £3,500. 

Experts  in  tlic  sponge  trade  were  called,  and  they  stated  that 
the  profit,  generally  speaking  and  putting  one  transaction  with  an- 
other, was  cent,  per  cent.,  after  making  every  allowance  for  the 
cost  of  preparing  the  sponges  for  the  retail  trade. 

Mr.  F.  I.  BaU  gave  evidence  as  to-  the  condition  of  the  premises, 
wliioh  have  a  frontage  of  18ft.  by  a  depth  of  about  48ft.,  and  as 
to  their  suitability  for  the  claimant's  business.  Property  in  South- 
am^^ton  Eow,  he  said,    had  greatly  increased   in    value  of  recent 
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years,  and  he  placed  tlie  rental  value  of  tlie  premises  in  question 
at  £280,  from  which  he  deducted  the  head  rent  £100.  The  profit 
rental  of  £180  he  took  on  the  6  per  cent,  tables  for  the  nine  years 
unexpired,  multiplier  64,  and  this  left  him  witli  £1,215,  to  which 
he  added  the  usual  10  per  cent.  The  value  of  the  fixtures  had  been 
agreed  at  £65,  and  he  took  £102  as  the  1k>ss  on  stock  (60  per  cent, 
of  £1,717),   and  added  £25  for  expenses  incident  to  removal. 

Mr.  H.  Shirley  Hawley  said  that  the  property  was  situated  in 
the  business  part  of  Southampton  Row,  close  to  High  Holbom, 
where  premises  of  this  class  were  in  great  demand  and  daily 
increasing  in  value.  He  estimated  the  rental  value  at  £260,  which 
gave  a  profit  rental  of  £160,  and  this  worked  out  on  the  6  per  cent, 
tables,  with  the  usual  10  per  cent.,  left  a  total  of  £1,188. 

^Ir.  J.  \V.  Coade  took  the  rental  value  at  £250,  and  worked  out 
the  profit  rental  on  t!xe  6  per  cent,  table,  which  gave  a  total  of 
£l,ll3,  including  the  usual  10  per  cent.  To  this  had  to  be  added, 
of  course,  compensation,  for  the  loss  of  the  business,  value  of 
fixtures,  etc. 

^Ir.  Harry  AVoolley,  accountant,  said  that  he  had  examined  the 
claimant's  books,  and  thev  showed  the  gross  profits  of  the  business 
to  be  £860,  and  the  net  profits  £584. 

For  the  County  Council,  Mr.  Howard  Martin  estimated  £150 
as  the  full  rental  value  of  the  premises,  and  said  that  he  had 
arrived  at  this  figure  by  valuing  each  floor  separately.  His 
estimate  was  :  — 

Rental  value £1.tO 

Head  rent  100 

Profltrental £50 

Capitalised  on  the  6  per  cent,  tables  for  the  nine  years  unexpired— 
years'  purchase 6| 

S;iy £340 

Add  the  usual  10  per  cent 34 

£374 

Two  years'  purchase  of  the  net  profits  360 

Value  of  fixtures,  loss  on  forced  sale,  removal  expenses 160 

Mr.  H.  Furber  said  that  £150  was  the  outside  rental  value  of 
the  premises  in  question.  The  superficial  area  of  the  property  was 
867ft.,  and  his  value  was  based  upon  his  experience  of  neighbouring 
premises.     His  figures  agreed  with  those  of  Mr.  Martin. 

Ultimately  the  jury  awarded  the  claimant  the  sum  of  £894. 


SOLOMON    V.    LONDON    COUNTT    COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1901— December.]  [" Estates  Gazette,'  LMII.,  1058. 

Secondhand  outfitter's  business  in  Newcastle  Street. 

This  was  a  claim  for  compensation  made  by  Mr.  David  Solomon 
against  the  London  County  Council  in  respect  of  a  secondhand 
tailor's,  outfitter's  and  metlical  appliance  business,  and  the  lease- 
hold interest  in  No.  24,  Newcastle  Street,  Strand,  the  property 
being  compulsorily  acquired  in  connection  with  the  Strand  to 
Holbom  improvement. 
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Mr.  Kemp,  K.C.,  and  Mr.  H.  Lyndi  represented  the  claimant; 
Mr.  Corrie  Grant  (instructed  by  Mr.  Blaxland)  appeared  for  the 
Council. 

.Mr.  David  Solomon,  the  claimant,  said  the  lease  was  diated 
April  2,  1837,  and  it  was  assigned  ito  him  on  November  3,  1899. 
He  purchased  the  goodwill  of  the  business  from  his  brother  Jacob, 
who  carried  on  a  clothier's  and  outfitter's  business.  The  rent 
was  £139  per  annum,  and  the  term  was  21  years  from  1887.  He 
let  the  walls  of  the  premises  to  a  firm  of  advertisement  contractors 
at  £30  per  annum,  which  was  subsequently  increased  to  £40  a 
year,  and  let  off  two  rooms  at  10s.  per  week.  He  paid  £200  for 
the  business  and  £92  for  tlie  fixtures.  Witness  said  he  was  in  the 
habit  of  buying  seoondliand  wardrobes  in  bulk,  and  sold  and  lent 
uut  single  suits  ;  he  detailed  the  manner  in  whic'h  he  entered  the 
price  and  profits  of  the  goodls  in  his  books.  Dealing  in  second- 
band  goods  was  a  lucrative  business,  and  he  considered  it  would 
be  extremely  difficult  to  find  suitable  premises  in  Ithe  vicinity, 
whilst  the  property  was  known  to  his  customers  as  Solomon's 
corner.  The  average  turnover  on  the  medical  appliance  business 
had  been  £5  per  week,  and  the  profits  were  about  70  per  cent., 
or  £182  per  year  gxoss,  andl  £140  net. 

Mr.  Corrie  Grant  read  a  clause  in  the  lease  stating  that  noisy 
or  Jisi^eputable  trades  must  not  be  carried  on. 

Witness  said  it  was  a  trade  that  was  recognised,  and  went  on 
to  state  that  his  gross  profits  were  £28  per  week,  his  total  net 
profits  about  £10  per  week,  or  about  £1,000  for  the  two  years. 

Mr.  Harry  WooUey  said  he  had  examined  the  vouchers  of  new 
stock  and  boioks,  and*  brought  out  a  net  profit  of  £472  lis.  lOd. 
l)er  annum.     The  gross  profit  was  £675. 

j\lr.  Fredei'ick  1.  Ball  said  he  had  considerable  experience  of 
property  and  businesses  taken  for  new  street  improvements.  His 
valuation  m  the  present  case  was  as  follows:  — 

Rental  value  ^2W  per  annum :  deduct  rent  paid,  £130 ;  profit  rental     £70 
For  six  years  unexpired  on  the  6  per  cent,  table,  years'  purchnse 5 

£350 
Add  10  per  cent 35 

£385 

Fixtures  agreed  at 70 

Cost  of  removal  agreed  ai • 10 

Mr.  Ball  added  that  there  was  also  the  income  from  ^advertise- 
ments ;  whilst  £26  was  obtained  by  subletting  some  of  the  rooms. 
He  would  give  three  years  of  the  net  profits  for  loss  of  business, 
and  50  per  cent,  for  loss  on  stock. 

Mr.  H.  S.  Hawley  and  Mr.  J.  T.  Skelding  also  gave  evidence. 

For  the  County  Council,  Mr.  Jas.  F.  Field  said  that  £130  was 
a  very  fair  rent  for  the  premises  in  question.  He  considered  that 
£100  would  be  an  ample  sum  to  pay  the  claimant  for  his  beneficial 
interest  in  the  lease.  Having  regard  to  the  condition  and  con- 
struction of  the  premises,  he  did  not  think  that  the  lease  was  a 
saleable  one  at  all,  but  the  cliaimant  was  entitled  to  some  small 
compensation  under  that  heading.  He  would  allow  one  year's 
purchase  of  the  net  profits  for  the  disturbance  of  the  business, 
and  25  per  cent,  of  tlie  value  of  the  stock  for  forced  sale.  The 
value  of  the  stock  had  been  agreed  at  £300.  He  did  not  think 
that  the  claimant  would  have  any  serious  difficulty  in  finding  pre- 
mises elsewhere. 
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Mr.  Howard  .Uartiii  did  not  think  that  tlie  lease  had  any  market- 
able valu«  at  all.  The  restrictions  as  to  trade  placed  the  tenant 
really  at  the  mercy  of  ^the  landlord.  The  full  rental  value  of  the 
premises,  he  thought,  was  raither  more  than  £130,  but  not  sufficient, 
when  capitalised  on  tne  6  per  cent,  tables,  to  bring  in  £100.  How- 
ever, he  would  allow  that  as  a  round  sum  under  tiie  circumstances. 
One  year  of  the  net  profits  would  be  ample  for  disturbance.  For 
the  precarioius  and  unsavoury  kind  af  business  carried/  on,  in 
addition  to  that  of  the  sale  of  secondhand  clothes,  he  would  allow 
no  compensation  whatever.  He  would  give  25  per  cent,  on  the 
stock,  and  his  total  valuation  came  to  £455. 

]Mr.  J  as.  Green  placed  the  rental  value  of  the  property  at  £150. 
Deducting  the  head  renjt  of  £130,  left  a  profit  rental  of  £20,  and 
this,  on  the  6  per  cent,  tables  for  the  6^  years  unexpired  gave  a 
multiplier  of  b,  or  a  total  of  £100.  He  adided  the  usual  10 
per  cent,  for  compulsory  purchase.  The  lease  had  no  vtaJue  in  the 
market  with  a  rental  upon  it  of  £130  and  a  liability  for  dilapida- 
tions. He  would  allow  one  year  of  tht^net  profits  for  disturbance 
and  25  per  cent,  on  the  value  of  the  stock. 

Mr.  F.  W.  Mclmmy,  of  the  Ck>unty  Council  Claims  Department, 
said  that  from  an  examination  of  the  books  the  claimant  had 
kejjt  he  estimated  that  the  gross  profits  of  the  business  were  £468 
per  annum.  The  expenses,  £223,  had  to  be  deducted,  leaving 
£245  as  the  net  profit  from  the  clothing  business. 

Eventually  the  jury  awarded  the  claimant  the  sum  of  £695. 


COLLINGRIDGE  V.  LONDON  COUNTY  COUNCIL. 

Surveyors'  Institution — Mr.  Troutbeck  and  a  special 

jury. 

1901  -  December.]  ["  Estates  Gazette,"  LVIH.,  1084. 

Strand-Holborn  improvements. 

This  was  a  claim  for  compensation  in  respect  of  certain  land  in 
Wych  Street,  for  which  the  County  Council  had  served  notice  to 
treat  for  the  purposes  of  the  Strand-Holbcrn  improvement. 

.Mr.  Edward  boyle,  K.C.,  and  Mr.  Clarke  Hall  represented  the 
claimant ;  and  Sir  Edward  Clarke,  K.C.,  and  Mr.  G.  M.  Freeman, 
K.C.,  appeared  for  the   County  Council. 

.Mr.  Martin  L.  Saunders  said  that  he  had  known  the  property 
well  for  a  good  many  years.  He  produced  plans  showing  various 
arrangements  which  had  been  made  in  regard  to  lights,  and  said 
he  had  prepared  a  plan  of  the  building  which  miglit  be  erecied 
on  the  site,  which  would  not  affect  any  rights  so  far  as  ancient 
lights  were  concerned-  He  estimated  that  it  oould  be  put  up  for 
£iO,000,  and  to  this  he  added  £500  fcr  architect's  fees. 

Mr.  Edwin  Fox  stated  that  he  had  advised  Mr.  Collingridge 
with  regard  to  the  property  ever  since  he  purchased  it  in  1879.  It 
had  an  area  of  6,125  superhoial  feet,  and  was  in  a  very  useful 
locality,  dose  to  the  Courts  of  Justice  and  the  New  Inn,  and  in 
a  position  where  there  would  be  a  good  demand  for  professional 
offices  and  chambers.  The  position  was  materially  improved  by 
the  Strand  improvement  of  1896,  which  cleared  away  the  slums 
of  Holj-well  Street,  etc.  In  1881  it  was  put  up  for  auction  (to  be 
let),    and    the  reserve  price  at     that    time     was     £400    a     year. 
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Mr.  Fox  added  that  since  1881  the  neighbourhood'  had  im- 
proved very  considerably,  and  from  time  to  time  he  had  had  offers 
for  the  property.  There  had,  however,  been  a  fixed  reserve  upon 
it.  Prior  to  tJie  1896  Strand  Improvement  Act  he  advised  the 
claimant  not  to  sell  for  less  than  £11,000.  Since  then  the  value 
of  the  site  had  improved  niaiterially.  Mr.  Fox,  who  had  advised  the 
claim  of  £14,000,  th&n  suibmitted  his  valuation  as  follows.  :  — 

6,125  super  feet  of  freehold  land  at  £2  2s.  per  foot £12,86:^ 

10  per  cent,  lor  forced  sale l,2btj 

£14,148 

Mr.  Fox  further  stated  thait  he  had  examined  the  plans  prepared 
by  Mr.  Saunders,  that  he  considered  the  proposed  building  well 
adapted  for  the  site,  and  that  if  carried  out  a  considerable  profit 
would  accrue  beyond  his  valuation  (thus  fully  jusitifyin,g  the  same), 
as  shown  by  the  following  calculation :  — 

Rental  value  of  proposed  building £2,28D 

Less  on  outgoings — one-third    760 

£1,520 
Less  a  ground  rent  of  per  annum   500 

£1,020 
At  years'  purchase 16J 

£16,830 
Less  cost  of  building  £10,500,  and  one  year's  rent  for  development, 
£2,280    12,780 

£4,(150 
Add  freehold  ground  rent  of  £500  per  annum,  at  25  years'  purchase  .     12,500 

£16,550 
10  per  cent,  forced  sale 1,655 

£18,205 
Mr.  B.  I.  Breach,  and  Mr.  C.  A.  Lang  also  gave  evidence. 
For  the  County  Council,  Mr.  Jas.  Green  said  that  the  site  had 
a  comparaitively  small  frontage  to  Wyoh  Street,  but  was  of  con- 
siderable depth.  The  approach  along  Wych  Street  was  very  poor 
and  there  was  a  common  lodging  house  opposite  to  the  land.  He 
had  had  considerable  experience  in  the  district  and  did  not  think 
the  site  was  a  suitable  one  for  chambers  and  offices.  It  might  be 
utilised  for  residenitial  or  trade  purposes,  but  it  would  not  justify 
an  outlay  of  £10,000.  He  considered  that  the  outgoings  would 
be  quite  40  per  cent.     His  valuation  was  as  follows:  — 

£    s.  d. 

Front  area  space  being  deducted  on  ground  line  for  access  to 
back  land,  and  the  set  back  of  8ft.  required  by  the  Building 
Act— 23ft.  by  24ft.  equals  552ft.  at  2s.  per  foot  ground  rent, 
per  annum 55    4    0 

Eental  value  of  area  dedicated  to  access  from  Wych  Street  to 
back  land  6ft.  by  241t.,  equals  144ft.,  at  Is.  per  foot,  per  annum  7    4    0 

Back  area  taking  all  difficulties  of  development  into  considera- 
ation,  at  8d.  per  foot 168  14    0 

£231-  2    0 
At  years'  purchase 22J 

£5,200    0    0 
Add  10  per  cent 520    0    0 

£5,720    0    0 

Mr.  Green  added  that  if  the  contemion  of  the  claimants  as  to 
the  agreements  in  respect  of  ancient  lights  was  correct,  he  thought 
that  the  value  of  the  back  land  would  be  Is.  per  foot  instead  of 
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8d.,  and  that  the  total  ground  rent  might  be  fairly  put  at  £315  a 
year.     This  would  bring  his  valuation  up  to  £7,807  15s. 

Mr.  F.  T.  Galsworthy  said  that  he  had  inspected  the  site,  whlchi 
had  been  in  the  market  for  many  years  past.  He  had  looked  upon 
the  land  as  being  dominated  a  great  deal  by  ancietnt  lights,  and 
he  had  heard  now  for  the  first  time  of  the  "  arrangements  "  referred 
to  by  the  claimant.  He  estimated  that  the  land  was  worth  a 
ground  rent  of  £259  13s.  4d.  This,  at  22=^  years'  purchase,  with, 
the  addition  of  the  usual  10  per  cent.,  came  to  £6,428.  Assuming 
the  claimant  to  be  right  in  regard  to  the  ancient  lights,  he  would 
take  the  back  land  at  Is.  a  foot  instead  of  8d.,  and  tliis  would 
give  him  a  ground  rent  of  £360.  Working  this  out  in  the  same 
way,  he  arrived  at  a  total  of  £7,910.  He  did  not  think  that  it 
would  be  at  all  desirable  to  erect  chambers  or  offices. 

^Ir.  G.  A.  Wilkinson  and  Mr.  L.  R.  Vigers  also  gave  evidence. 

The  jury  awarded  the  sum  of  £11,084. 


WHITE    V.    LONDON    COUNTY    COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1901— December.]  ["  Estates  Gazette,"  LVHL,  1085. 

Property  in  Newcastle  Street,  Strand. 

This  was  a  claim  in  respect  of  premises  at  30,  Newcastle  Street, 
which  the  Council  have  acquired  for  th,e  purposes  of  tbe  Strand- 
Holborn  improvement. 

'Mr.  Kemp.  K.  C. ,  and  ]Mr.  E.  E.  Wild  represented  the  claimants, 
and  ;Mr.  G.  M.    Freeman,  K.O.,  appeared  for  the  County  Council. 

Mr.  Kemp  explained  that  the  claimants  bought  the  lease  in 
1891,  and  it  had  now  ten  years  to  run.  They  dealt  in  various 
medical  specialities  and  books,  and  though  the  business  was  not 
one  with  which  many  people  would  care  to  be  connected,  it  brought 
in  considerable  profits,  and  was  not  interfered  with  by  the  law.  It 
was  the  duty  of  the  jury  to  do  full  justice  to  the  claimants,  who 
were  now  being  deprived,  of  the  business  by  the  action  of  the 
County  Council. 

Mr.  Harry  Woolley,  accountant,  deposed  to  having  examined 
the  books  of  the  business.  The  profits  rose  from  £150  in  1898  to 
£220  in  1899,  and  £420  in  1900.  They  were  very  much  larger  last 
year. 

IMr.  F.  I.  Ball  gave  evidence  as  to  the  position  of  the  premises, 
and  as  to  the  rapid  increase  in  the  value  of  property  in  the  dis- 
trict of  recent  years.  The  claimant  paid  a  rental  of  £75  a  year 
under  the  lease,  and  let  off  the  upper  part  of  the  premises  to  a 
printer,  at  10s.  a  week,  and  a  hoarding  at  £25  per  annum.  His 
valuation  was  as  follows :  — 

Bental  value  of  the  premises    £150 

Deduct  head  rent  75 

£75 
Capitalised  on  the  6  per  cent,  tables— years'  purchase 7J 

£543 
Add  the  usual  10  per  cent 54 

£597 

Fixtures W 

Los.s  on  stock  ana  removal  expense^    50 

£697 
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]Mr.  Ball  added  that  there  was  also  to  be  assessed  the  com- 
pensation due  for  the  destruction  of  (the  business. 

Mr.  J.  T.  Skelding  also  gave  evidence. 

For  the  Goamty  Council,  Mr.  Howard  Martin  said  he  had  a 
thorough  knowledge  of  all  the  property  in  this  district.  The 
premises  in  question  were  old  and  small,  and  the  access  to  the 
upper  rooms  was  very  poor  indeed.  Their  full  rental  value  was 
not  more  than  £90  a  year.     His  valuation  was  as  follows  :  — 

Rental  value £90 

Deduct  head  rent  75 

£15 
Capitalised  on  the  6  per  cent,  tables,  say — years'  purchase  7 

£105 
Add  10  per  cent 10 

£115 
Fixtures 50 

£165 
Mr.  Jas.  F.  Field  a.2rreed  with  INIr.  Martin  as  to  the  rental  value 

of  the  premises,  and  his  total  valuation,  taking  the  years'  purchase 

at  7i,  was  £169  10s. 

Mr.   S.  Walker  also  gave  evidence. 
The  jury  awarded  £400. 


COLWYN     BAY     GAS     COMPANY    V.    COLWYN    BAY    DISTEICT 

COUNCIL. 

Sir  G.  Bruce,  Umpire. 

1902— January.]  ["  Estates  Gazette,"  LIX.  13. 

Purchase  of  gas  company. 

The  award  of  the  Umpire,  Sir  G.  Bruce,  in  the  arbitration  to 
fix  the  price  to  be  paid  by  the  Colwyn  Bay  District  Council  for 
the  local  gas  undertaking  amounted  to  £54,706.  The  company's 
demasd  was  for  over  £62,000,  and  the  OoamoLl's  expert  valued 
the  property  at  about  £45,000. 


YOUNG    WOMEN  S    CHRISTIAN    ASSOCIATION    V.     THE 
RECEIVER    OF    POLICE. 

Sheriff's  Court — Mr.  Under- Sheriff  Burchell  and  a 
special   jury. 

1902— January.]  ["  Estates  Gazette,"  LIX.,  132. 

A  new  police  station  at  Clapton. 

The  Young  Women's  Christian  Association  occupied  premises,  Nos. 
2  and  4,  Lower  Clapton  Road,  which  they  hold  on  lease  for  an 
unexpired  term  of  15  years,  and  which  are  now  being  acquired 
for  the  purpose  of  a  new  police-station.  The  pro!{>erty  had  a 
superficial  area-  of  12,100  square  feet  and)  a  frontage  to  Lower 
Clapton  Road  of  61ft.,  and  in  addition  to  the  house  accommodation 
there  was  a  large  conservatory  at  the  back  and  a  long  garden. 

Mr.  Rose-Innes  re^presented  the  claimants,  and  Mr.  Freeman, 
K.C.,  and  Mr.  R.  B.  D.  Acland  appeared  for  the  police  authorities. 
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Mr.  Frederick  I.  Ball,  Mr.  J.  B.  Bunch,  and!  H.  Shirlej  Hawlev 
were  the  experts  retained  by  the  claimants ;  and  the  claim  was 
for  the  sum  of  £2,151,  including  £679,  the  value  of  the  fixtures 
and  effects. 

Mr.  A.  L.  Ryde  and  Mr.  Douglas  Young  were  for  the  respondents. 

After  a  consultation  between  the  parties,  Mr.  Rose-Innes  stated 
that  an  arrangement  had  been  oome  to.  and  the  jury  would  not  be 
further  troubled  in  the  matter.  It  had  been  agreed  that  the  re- 
spondents should  pay  the  sum  of  £1,400  to  cover  the  value  of  the 
lease  and  compensation  for  disturbance,  and  that  the  claimants 
should  remove  the  fixtures  and  effects,  and  be  allowed  three  months 
in  which  to  remove  into  new  premises. 

Mr.  Freeman  agreed,  and  the  jury  returned  a  verdict  accordingly. 


GOVERNORS    OF    CHRIST    HOSPITAL    V.     GOVERNORS    OF 
ST.    BARTHOLOMEW'S    HOSPITAL. 

Lord  Balfour  of  Burleigh,  sole  Arbitrator. 

1902— January.]  ["  Estates  Gazette,"  LIX.,  132. 

Sale  of  Christ's  Hospital. 

This  was  a  case  to  decide  the  amjount  of  compensation  to  be 
paid  to  the  governors  of  Christ's  Hospital  by  the  governors  of 
St.  Bartholo'mew's  Hospital,  who  are  acquiring  compulsorily  a 
portion  of  the  site  of  the  old  Bluecoat  School.  The  governors 
of  Christ's  Hospital  are  transferring  the  school  to  Horsham,  and'  out 
of  a  total  area  of  227,318  superficial  feet,  the  governors  of  St. 
Bartholomew's  required  over  67,680  superficial  feet  for  extension 
purposes.  The  parties  having  failed  to  come  to  an  agreement  as 
to  the  price  to  be  paid  foo-  the  property — which  is  s.ituated  at  the 
north-eastern  end  of  the  old  school — the  present  arbitration  pro- 
ceedings became  necessary.  The  site  of  Christ's  Hospital  was  stated 
to  be  the  largest  ever  dealt  with  at  one  time  as  vacant  land  in 
the  City  of  London.  The  enquiry  wae  a  private  one,  and  no 
communication  was  made  to  the  press  as  to  the  value  placed  upon 
the  property,  but  it  was  understood  that  the  claim  was  for  a  sum 
considerably  over  a  quarter  of  a  million. 

The  counsel  engaged  in  the  ease  were  Mr.  Balfour  Browne,  K.C., 
and  Mr.  Ernest  Moon,  for  the  claimants  ;  and  Mr.  Pember,  K.C., 
Mr.  G.  M.  Freeman,  K.C.,  ajid  Mr.  Gerald  Fitzgerald  for  St. 
Bartholomew 's . 

The  witnesses  called  were  Sir  J.  Whittaker  Ellis,  Bart. ,  Mr.  W. 
H.  Elwell,  Mr.  E.  H.  Bousfield,  and  Mr.  Alex.  R.  Stenning,  for 
the  claimants ;  and  Mr.  Samuel  Walker,  Mr.  C.  A.  Lang,  Mr. 
Robert  Vigers,  and  Mr.  Edward  Tewson,  for  the  respondents. 

The  Arbitrator  awarded  the  sum  of  £238,781. 


WEEKS    V.     BROMLEY    DISTRICT    COUNCIL. 

Mr.  J.  Howlett  and  a  special  jury. 

1902— February.]  ["  Estates  Gazette."  LIX„  175. 

Properties  in  High  Street,  Bromley,  Kent. 

This  was  an  enquiry,  under  tlie  provisions  of  the  Lands  Clauses 
Act,    into  the  claim  made    by  Mr.    G.    Weeks,   for  compensation 
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in  respect  of  the  compulsory  taking  of  his  premises  in  High  Street, 
Bromley,  in  connection  with  the  High  Street  improvement,  and  to 
assess  the  amount  to  be  paid. 

Mr.  Edward  Boyle,  K.C.,  and  Mr.  MoPton  Smith  were  counsel 
for  the  Bromley  Urban  District  Council  ;  and  Mr.  G.  M.  Freeman, 
K.C.,  andl  Mr.  J.  A.  Hawke  appeared  on  behalf  of  Mr.   Weeks. 

Mr.  Freeman,  K.C.,  opened  the  case  for  the  claimant,  and 
described  thei  propeirty,  belonging  to  Mr.  Weeks,  which  the  Council 
proposed  to  take  as  consisting  of  Nos.  62,  62a,  63  and  64,  High 
Street.  The  whole  of  the  properfty  was  held  under  a  very  peculiar 
tenure,  namely,  under  an  indenture  which  was  to  run  for  392 
years  from  the  year  1579,  iat  a  peppercorn  rent,  so  that  it  had 
about  70  years  unexpired  now.  That  tenure  was  to  all  intents 
and  purposes  equal  to  freehold,  because,  to  dispossess  Mr.  Weeks 
or  his  successors  at  the  end  of  70  years,  it  would  be  necessary  to 
trace  back  who  were  the  descendants  of  the  people  who  granted 
that  indenture  in  1579.  That  would  be  almost  impossible,  so 
that  to  all  intents  and  purposes  it  was  freehold  property. 

Mr.  Charles  Hunt,  surveyor,  a  member  of  the  firm  of  Waring 
and  Nicholson,  architects,  stated  that  he  had  hadi  considerable 
experience  of  property  in  Bromley,  for  over  20  yeara,  and  knew  that 
it  had  increased  enormously  in  value.  The  property  was  held  at 
a  peppercorn  rent,  and  he  had  dealt  with  it  as  practically  freehold 
property.  A  portion  was  leased  off  at  £110,  but  that  figure  in  no 
way  represented  its  value,  and  as  the  apportioned)  value  of  that 
property  had  been  agreed  upon  at  £80  per  year,  and  had  9|  years 
to  run,  he  estimated  the  value  of  that  part  to  be  £640.  The 
reversionary  values  of  the  property,  when  the  short  lease  expired 
in  ten  years,  he  estimated  as  follows  : — No.  62  and  62a,  £70  rental, 
63,  £140 ;  and  64,  £5,  giving  a  total  estimated  rental  of  £285 
per  annum.  That,  capitalised  on  the  5  per  cent,  table,  gave  20 
years'  purchase,  but  deferredi  for  9|  years,  it  actually  meant  13$ 
years'  purchase,  which  made  the  total  of  £3,847,  and  that  added 
to  the  £640,  made  a  total  of  £4,487.  In  addition  there  was  the 
usual  10  per  cent,  allowance  for  compulsory  sale,  which  amounted 
to  £448,  bringing  the  total  up  to  £4,935.  The  land  at  tlie  back, 
which  was  not  to  be  taken,  would  be  depreciated  in  value  to 
the  extent  of  £145  a  year,  which,  capitalised  in  the  same  way  at 
5  per  cent.,  represented  £1,957,  making  a  gross  total  of  £6,892. 
This  sum  was  exclusive  of  anything  for  the  special  value  of  the 
property  to  Mr.  Weeks. 

Mr.  Daniel  Watney  said  he  had  not  the  slightest  dJoubt  as  to  the 
great  increase  in  the  value  of  property  in  Bromley.  He  agreed  that 
this  property  was  held  at  a  nominal  rental,  judging  from  the 
particulars  of  the  sale.  He  agreed  with  the  evidence  of  the  last 
witness  as  to  the  value  of  the  premises,  and  also  with  reference 
to  the  reversionary  interests.  The  time  was  past  for  the  large 
house  to  be  used  for  private  purposes,  and  it  should  be  converted 
into  commercial  purposes.  The  land  at  the  rear  would  be 
depreciated  by  only  having  a  back  entrance,  if  it  was  cut  off  from 
the  front.  He  had  not  taken  into  account  the  fact  that  Mr.  Weeks 
held  the  adjoining  property. 

Mr.  B.  I' Anson  Breach  said  that  as  an  auctioneer  he  should  deal 
with  this  property  as  if  it  were  freehold.  His  valuation  of  the 
premises  came  to  £4,869,  and  he  considered  the  depreciation  in 
the  value  of  the  land  amounted  to  £135  a  year. 
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For  the  Council,  Mr.  Boyle,  K.C.,  challenged  the  jury  as  to 
whether  they  had  ever  heard  of  such  a  claim  as  this,  'in  which  they 
were  asked  to  give  the  value  of  freehold  property  for  what  was 
really  leasehold.  He  would  prove  that  the  outside  value  was 
£3,139,  which  was  a  handsome  profit  on  what  Mr.  Weeks  gave  for 
it  ten  years  ago,  namely.  £2,500,  especially  when  they  remembered 
that   he  retained  all  the  back  land  for  himself. 

Mr.  Frederick  Payne,  with  upwards  of  35  years'  experience,  said 
that  during  that  period  many  of  the  larger  properties  in  Bromley 
had  passed  through  his  firm's  hands.  He  sold  the  property  in 
question  to  the  present  claimant  in  1892  by  auction  as  the  end 
of  a  lease  terminating  in  1971  or  1972.  There  was  a  large  attendance 
at  the  sale,  competition  was  keen,  and  the  best  price  he  could  get 
for  the  whole  was  £2,500.  In  his  opinion  that  was  a  fair  price. 
He  had  been  carefully  over  the  property,  and  as  to  the  first  item 
he  put  that  at  £620,  as  against  £640  for  the  other  s;de.  On  the 
question  of  rental,  he  thought  that  £220  would  be  a  fair  sum,  the 
difference  between  him  and.  the  other  side  being  as  to  what  would 
be  the  rental  for  the  house  Xo.  63.  As  to  Nos.  62  and  62a,  he  was 
rather  in  excess  of  their  estimate.  In  his  opinion  £70  a  year 
was  the  full  rental  value  oi  the  property.  No.  63,  as  it  now  stood. 
He  did  not  suppose  that  under  any  circumstances  these  premises 
could  be  made  to  fetch  £150  a  year.  He  had  dealt  with  the  property 
as  leasehold'  on  the  6  per  cent,  table,  andl  the  full  value  of  the 
property  was  £3,084.  He  could  not  agree  that  any  damage  was 
caused  to  the  back  land  by  separating  it  from  the  front. 

Mr.  Edward  Tewson  also  gave  evidence. 

The  jury  awarded  £3,700,  plus  10  per  cent,  for  compulsory 
purchase. 


TEUSTEES    OF    THE    BEAUFOY    CHARITIES    V.     LONDON 
AND    SOUTH-WESTERN    RAILWAY    COMPANY. 

Sheriffs  Court — Mr.  Under- Sheriff  Burchell  and  a 
special  jury. 

1902— February.]  [["  Estates  Gazette,"  LIX.,  268. 

The  Beaufoy  Charities  at   Lambeth. 

This  was  a  claim  for  comjiensation,  the  company  having  acquired 
the  schools,  playground!,  yard  and  ouitbuilddngs  occupied  by  the 
Lambeth  Hagged  School  Society. 

Sir  Edward  Clarke  and  Mr.  Temple  Cooke  represented  the  claim- 
ants, and  Mr.  Duke,  K.C.,  and  Mr.  Aclanid  appeared  for  the 
company. 

Mr.  Edward  Tewson  said  that  he  had  inspected  the  premises  in 
question.  Tlie  building  was  most  substantial  in  its  construction, 
the  brickwork  being  exceptionally  good.  He  did  not  think  that 
better  premises  of  their  kind  oould  be  found  in  London.  The 
area  of  the  ground  upon  which  'they  stood  was  16,321  square  feet, 
and  the  foundations  had  supported  the  building  without  any  per- 
ceptible settlement  since  its  ex-ection  in  1851.     The  cubic  contents 
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worked  out  at  256,751ft.,  and  liaving  regai-d  to  tlie  quality  of  the 
work  and  the  substantial  materials  used,  he  did  not  think  that  such 
]>remises  could  hs  erected  now  for  lesis  than  Is.  per  cubic  foot.  This 
was  the  ordinary  and  recognised  method  of  arriving  at  the  cost  of  a 
building  of  this  description.  In  fact,  it  was  very  difficult  to  get 
the  work  done  nowadays  at  that  price.  The  charges  were  ([uite  one- 
third  more  than  was  the  case  25  years  ago,  and  probably  twice 
as  much  as  50  years  ago.     His  valuation  was  as  follows:  — 

2.56.751  cubic  feet  at  Is.  per  foot      £12,837 

Aichitect's  commission    642 

Cost  of  fixtures,  fittings,  hot  water  apparatus  and  iron  pallisading  . .  1,000 

Hire  of  rooms  durin;?  building  of  new  premises — at  £500  a  year 62.5 

Cost  (if  removal,  compensation  for  general  disturbance,  compulsorv 

sale,  etc 2.000 

Cost  of  new  site  for  re-instatement   10.000 

Conveyance  and  legal  charges 1.000 

£28,104 

Mr.  Tewson  added  that  the  oost  of  erecting  the  building  in  1851 
was  £10,029,  and  taking  only  a  third  increase  upon  this  as  the  cost 
to-day,  gAve  him  £13,372  as  against  the  £12,837,  which  was  his 
calculation  worked  out  at  Is.  i>er  cu/bic  foot.  He  had  made  en- 
quiries in  the  neighbourhood  as  to  thei  poissibility  of  getting  another 
suitable  freehold  site,  and  the  only  one  he  could  find  was  situated 
in  Fitzallan  Street,  some  60yds.  or  70yds.  from  Kennin0on  Road. 
It  was  ratlier  larger  in  area — 18,0O0ft. — but  there  was  really  no  miore 
available  building  area,  because  it  would  have  to  be  set  back  on 
three  sides.  The  freeholder,  Mr.  Sa.ngster,  of  148,  Lambeth  Eoad, 
had  offered  it  for  £10,000,  and  this>  he  considered  to  be  a  fair  and 
proper  prica     Mr.  Sangster  had  refused  £9,000. 

Mr.  Charles  Barker  agix^ed  with  Mr.  Tewson  in  his  estimate  of 
Is.  per  cubic  foot  for  erecting  new  premises,  but  his  figures  as  to 
the  cubic  contents  of  the  buildings  differed  somewhat.  In  regard 
to  the  land  he  had  taken  the  16,321  square  feet  at  6d.  ix;r  foot 
rental  value,  which  gave  him  a  gi^ound  rent  of  £408,  and  this  he 
took  at  25  years'  purchase.  He  did  not  think  itliat  tbe  trustees 
could  possibly  oibtain  a  suitalble  site  a!t  less  than  6d.  per  foot.  His 
valuation  was  as  follows:  — 

230,220  cubic  feet  at  Is.  per  foot £11,511 

Railways,  boundary  walls,  paving,  etc 1,1.57 

Architect's  fees    633 

L  md.— 16,.S21f  t.  at  6d.  per  foot— £408  ground  rent  at  25  years'  purchase  10,200 

Hire  of  rooms  during  rebuilding    625 

Ttemoval  expenses 200 

Loss  on  fixtures,  law  costs,  inconvenience,  etc 1,800 

£26,126 

Sir  Edward  Clarke  sadd  he  was  pleased  to  state  that  tlie  parties  had 
come  to  an  agreement  in  tlie  case.  The  sum.  paid  by  the  company 
for  this  land  would  be  £20,000,  and  in  addition  tx>  this  they  would 
pay  £500  to  cover  the  claimants'  costs  in  the  matter. 

Tlie  witnesses  retained  for  the  railway  company  in  the  case 
were  Sir  John  Whittaker  Ellis,  Bart.,  Mr.  E.  H.  Bousfield,  Mr. 
Jas.  Green,  IMr.  Edward  Stimson,  and  Mr.  H.  W.  Burrows. 
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BRINSMEAD    V.     GREAT    NORTHERN    RAILWAY    COMPANY. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1  J02-February.]  [' Estates  Gazette,"  LIX..  268. 

Livery  stables  at  Finsbury  Park. 

This  was  a  case  to  assess  the  compensation  to  be  paid  by  the 
ijlreat  Northern  Railway  Company  to  Mr.  Jno.  Brinsmead  for  the 
acquisition  of  certain  property  in  Seven  Sisters  Road,  used  for  the 
puqxjses  of  livery  stables. 

Mr.  Edward  Boyle,  K.C.,  and  ^Ir.  W.  C.  Ryde  appeared  for 
the  claimant,  and  Mr.  Lewis  Coward,  K.C.,  for  the  company. 

Mr.  Boyle,  in  opening  the  case,  stated  that  this  was  a  claim  for 
jxirt  of  livery  stables — 85  out  of  616  square  yards — in  Seven  Sisters 
Road,  which  land  the  co-Tipany  were  acquiring  to  widen  the  rail- 
way, and  which  Mr.  Brinsmead  held  under  a  lease  fcr  50  years 
unexpired.  The  stables  were  underlet  to  a  Mr.  Harvey  at  £100 
a  year  on  a  lease  expiring  in  the  year  1909,  and  a  rental  of  £40 
had  been  apportioned  on  the  part  taken  by  the  company.  The 
reason  that  this  large  sum  had  been  apportioned  was  because  the 
part  acquired  was  practically  the  front  of  the  property.  It  in- 
cluded an  excellent  little  office,  a  slice'  of  the  stables,  and  a  little 
side  wall,  which,  as  showing  the  value  of  the  property,  he  might 
say  was  let  at  £15  a  year  for  advertisement  purposes  alone.  The 
•coachhouse  and  other  accommodation  must  be  necessarily  much  re- 
stricted, and  his  witnesses  would  place  the  total  ajnount  of  the 
conipensation  due  at  upwards  of  £1,400. 

Mr.  W.  G.  Cooke  expressed  the  opinion  that  the  acquisition 
of  the  land  in  question  would  be  to  very  seriously  damage  the 
letting  value  of  the  property.  The  small  office  was  really  indis- 
pensable to  the  carrying  on  of  the  business.  Mr.  Collins  had 
prepared  a  plan  for  making  the  most  of  the  land  remaining,  and 
with  this  he  entirely  agri-eed.  Tlie  office  would  be  put  back 
considerably,  the  first  coachhouse  Avould  disappear,  the  first  stable, 
■which  now  accommodated  eight  stalls,  would  only  accommodate 
three,  the  second  coachhouse  would  only  accommodlate  two  insrtead 
of  four  can-idges,  and  there  would  be  difficulties  in  re-erecting  the 
upper  buildings.  Prcperty  in  the  neighbourhood  ha<l  increased  very- 
much  in  value  during  the  last  14  years,  and  he  thought  that  the 
place,  if  left  alone,  would  have  been  wortfc  from  £156  to  £160  a 
year  on  the  expiration  of  the  lease  to  Mr  Harvey.  His  valuation 
■was  as  follows  :  — 

£40  a  year  apportioned  for  8  years  on  the  4  per  cent,  tables,  6.7  y.p.       £268 

On  reversion,  reduced  in  value  to  £80  a  vear — on  the  6  per  cent  tables, 
9-6  y.p ". 768 

£1,036 

.\dd  the  usual  10  per  ceat. 103 

Cost  of  altering  the  premises— building  and  fees    400 

£1,539 
For  the  company,  Mr.  Lewis  Oowaa-d  said'  tha/t  when  the  rent 
was  apportioned  by  agreement  the  company  made  a  very  generous 
allowance  for  any  injury — the  pro  rata  apportionment  on  the  land 
taken,  as  a  matter  of  fact,  would  only  liave  amounted  to  about  £13. 
In  1888  tlie  whole  of  the  616  square  yards  was  deliberately  valued 
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at  £1,750,  and  it  could  Iiave  been  bought  in  1895  by  Mr.  Harvey 
for  that  sum.  Evidently,  however,  he  did  not  think  the  bargain 
was  a  good  one,  and  yet  the  claiiniant  now  came  forward  and  asked 
only  £200  or  £300  less  for  a  strip  of  85  square  yards.  His  witnesses 
would  estimate  that  £700  would  be  full  and  fair  compensation. 

Mr.  Samuel  Walker  said  that  had  he  been  consulted  in  1888 
he  should  only  have  valued  the  lease  at  about  £1,650,  and  at 
that  price  Mr.  Harvey,  who  was  a  substantial  business  man,  would 
probably  have  purchased!  it  in  1895.  As  it  was,  he  thought  £1,750 
rather  too  high  a  figure.  Despite  what  had  been  acquired,  the 
remainder  had  still  a  frontage  of  about  75ft.  to  Seven  Sisters 
Road.  In  making  his  valuation  he  estimated  the  £40  apportioned 
rental  on  the  6  per  cent,  tables.     His  valuation  was  as  follows  :  — ' 

Apportioned  rental  value  per  annxim  until  June  24,  19.')1  (491  years)     £40 
Capitalised  on  the  6  per  cent,  table,  equals  years'  purchase 15f 

£630 
Add  for  compulsor\-  sale  10  per  cent 63 

£693 
Mr.  W.  B.  Hallett  agreed  that  property  in  the  district  had  much 
improved  in  value,  but  too  many    shops  had    been  erected,   with 
the  result  that  many  of  them  were  to  let  at  the  presenit  time.     He 
agreed  with  the  figui'es  presented  by  Mr.  Walker. 

Mr.  Jas.  Green  thought  that  £1,750  was  a  very  fair  value  for  the 
lease  when  the  option  to  purcliase  was  given.  It  was  an  excellent 
guide  as  to  the  value  of  the  property  now.  He  concurred  with  the 
valuations  of  Mr.  Walker  and  Mr.   Savill. 

The  Under-Sheriff  stated  that  the  cost  of  repairing  the  premises, 
which  the  claimant's  witnesses  load  put  at  £350  or  £400,  must 
be  included  in  the  amount  awarded,  and  the;  jurj-  ultimately 
assessed  the  compensation  due  at  £1,225. 


HUKTLEY    V.    LONDON     COUNTY    COUNCIL. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a 
special   jury. 

1902— February.]  ["  Estates  Gazette,"  LIX.,  313. 

Kiverside  frontage  at  Greenwich. 

This  was  a  case  to  assess  the  compensation  to  be  paid'  by  the 
London  County  Council  to  the  trustees  of  the  late  Mr.  W.  R. 
Huntley,  from  whom  they  have  acquired  certain  property  on  the 
riverside  at  Greenwich  for  the  purposes  of  the  Millwall  Tunnel. 
Mr.  T.  R.  Huntley,  one  of  the  trustees,  brought  a  claim  in  respect 
of  a  small  plot  of  land  immediately  adjoining,  of  which  he  was 
the  freeholder. 

Mr.  Lewis  Coward,  K.C.,  and  Mr.  W.  E.  Bull  represented  the 
claimants  ;  and  Mr.  Edward  Boyle,  K.C,  andl  Mr.  E.  Morten 
appeared  for  the  County  Council. 

Mr.  Coward  opened  the  case  at  some  length,  explaining  that  the 
property  for  whicli  compensation  had  to  be  assessed  was  No.  5, 
Brewhous©  Lane,  and  a  coal  wharf  (1,660ft.  super),  used  by  Messrs. 
T.  R.  Huntley  and  Co.,  coal  merchants.  When  the  late  Mr.  W.  R. 
Huntley  died  in  1892  he  appointed)  has  widow,  Mrs.   E.  Huntley, 
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and  his  nephew,  Mr.  C.  W.  Huntley,  his  executors  and  trustees, 
nie  w'harf  was  to  be  let  to  the  firm,  of  which  ^Ir.  C.  W.  Huntley 
was  a  partner,  at  £50  a  year,  and  the  cottage  in  Brewhouse  Lane 
had  been  let  to  a  tenant  at  7s.  a  week.  After  jxtinting  out  the 
way  in  which  the  business  had  been  consolidated  for  many  years 
past,  and  the  success  which  had  attended  it,  Mr.  Coward  stated 
tiiat  in  assessing  the  v-alue  of  the  properties  to  the  trustees  the 
jury  would  have  first  of  all  to  consider  their  value  to  the  trustees 
during  the  life  of  Mr.  C.  W.  Huntley  (who  was  the  life  tenant),  and 
then  their  value  to  the  trustees  when  the  reversion  fell  due.  His 
witnesses  would  estimate  that  Xo.  5,  Brewhouse  Lane  was  worth. 
£539,  and  Big  Ben  £821.  and  that  there  was  a  good  deal  of  conse- 
quential damage,  estimated  altogether  at  £1,219. 

Mr.  Wm.  Eve  said  that  he  had  frequently  valued  wharf  property  at 
Greenwich.  He  had  been  over  the  present  property  and  his  valua- 
tion was  as  follows  :  — 

Xo.  5,  Brewhouse  Lane,  value  £15  per  annum  on  the  basis  of 
the  tenant  paying  rates  and  being  liable  for  repairs — at 
present  let  to  an  old  tenant  at  the  inadequate  rent  of  7s.  per 
week,  £15  per  annum.  This  taken  for  19i  ye-u-s,  the  probable 
duration  of  Mr.  C.  W.  Huntley's  life,  on  the  ,5  per  cent,  tables. 
12'.S  years'  purchase,  amounts  to £184 

Estimated  value  of  the  property  at  the  end  of  the  lease, when  it 
can  be  utilised  in  conjunction  with  the  adjoining  property 
belonging  to  the  claimants.  35s.  a  foot :  this  for  1.5ft.  amounts 
to  £^6  5s.  and  taken  on  the  4  per  cent,  tables,  deferred  194 
years,  gives  ir65  years'  purchase,  total 306 

£490 
Add  10  per  cent 49 

£539 

Warehouse,  known  as  Big  Ben.  apportioned  rent  £10.     Taken 

on  the  3  per  cent,  table  for  the  life  of  Mr.  C.  W.  Huntley, 
equals  140  years' purchase    146 

Loss  of  £65  per  annimj  in  perpetiiity  after  I'Ji  years  on  6  per 
cent,  table,  equal  to  7'7  years'  purchase  500 

Contingency  of  earlier  cessfition  of  occupation 100 

£746 
Add  lOper  cent 75 

821 

Damage  to  remainder  of  estate  :— 

(1)  Estimated  injury  to  rest  of  property  by  decreased  storage 
room,  £60  per  annum,  deferred  19J  years  on  5  per  cent, 
tables,  equuLs  7"7  years'  purchase £462 

(2)  Loss  from  the  removal  of  the  almost  certainty  of  fresh 
terms  bemg  arranged  with  the  lessee  to  justify  hisoutlay 
in  developmg  the  property  during  his  lease,  which  would 
result  in  an  improved  hereditament  reverting  to  the 
claimant  at  the  end  of  Mr.  C.  W.  Huntley's  term,  also  the 
impos-..ibility  at  such  determination  of  the  claimants  being 
able  to  eflect  the  improvement  if  not  carried  out  by  Mr. 
Huntley.  Say  increased  rent  of  K'M  per  annum  for  tlie  194 
yesirs  on  the  6  per  cent,  tables,  equals  IfiVi  years'  purchase.      227 

Also  reversion  after  the  period  and  say  a  lessened  value  of  £100 
per  annum  on  the  6  per  cent,  tables,  equals  5"3  vears'  purchase     530 

1,219 

£2.579 

Mr.  Eve  stated  that  he  based  the  duration  of  ^Ir.  Huntley's  life — 
192  years — on  the  Xorthampton  tables. 

Mr.  Boyle  said  that  the  latest  tables  estimated  it  at  22  years, 
but  he  was  prepared  to  accept  Mr.  Eve's  figure. 

For  the  County  Council,  ^Ir.  Boyle  described  the  claim  as  a  most 
extraordinary  one — fanciful,  frivolous  and  fallacious.  For  a  cottage 
letting  at  7s.  a  week  and  the  reversion  on  Big  Ben  the  County 
Council  were  asked  to  pay  a  sum  of  £2,600.     The  Council  were 
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willing  to  give  fair  coinpensaticn,  but  in  a  claim  of  this  kind  they 
had  a  duty  to  the  ratepayers  to  fullil. 

Mr.  Jas.  F.  Field  said  that  the  interest  of  the  claimants  in  the 
property  acquired  by  the  Council  was  the  rack  rent  of  the  cottage 
in  Brewhou'se  Lane,  and!  the  reversionary  value  of  the  property 
known  as  Big  Ben.  The  cottage  was  now  let  at  7s.  a  week,  but 
he  thought  it  was  probably  worth  8s.  a  week — ^£20  16s.  a  year.  He 
took  the  customary  outgoings  a.s  one-third,  which  left  an  annual 
income  derivable  of  £14  per  annum,  and  having  regard  to  the 
position  he  would  allow  16  years'  purclxase,  leaving  the  total  £224. 
It  would  not  really  realise  16  years'  purchase  in  the  market,  and 
this  was  full  compensation.  ITie  £10  apportioned  on  Big  Ben 
was  really  a  minus  quantity,  owing  to  the  terms  of  the  will.  In 
regard  to  the  reversion,  however,  he  had  put  on  the  land  a  value 
of  6d.  per  foot  super.,  £41  10s..  andJ  taking  Mr.  Huntley's  probable 
life  at  20  years,  he  had  valued  it  on  the  5  per  cent,  tables,  eight 
years'  purchase,  which  gave  him  £332.  Adding  to  these  figures  10 
per  cent,  for  compulsory  purchase,  left  th©  total  compensation 
£611. 

Mr.  F.  J.  Terry  Horsey  said  that  he  had  special  knowledge  of 
wharf  and  riverside  property.  He  agreed  witli  Mr.  Field's  estimate 
of  the  value  of  the  cottage,  but  took  Big  Ben  as  being  worth  £800. 
Deferred  during  Mr.  Huntley's  life,  and  valued  on  the  5  per  cent, 
table,  this  gave  him  £302,  with  10  per  cent,  for  compulsory  sale, 
his  total  valuation  was  £579. 

Mr.  T.  Dinwiddy  considered  that  the  cottage  was  worth  8s.  a  week, 
but  he  took  it  on  the  5^  per  cent,  tables,  18  years'  purchase,  giving 
him  £252.  In  doing  this  he  looked  at  its  advantages  as  having 
a  river  frontage.  Big  Ben  was  worth  £40  a  year,  and  this  deferred 
for  20  years  on  the  5  per  cent,  tables  gave  £320.  With  the  usual 
10  per  cent.,  his  total  valuation  was  £629. 

The  jury  awarded  £860. 

In  another  case,  brought  against  the  County  Council  by  Messrs. 
W.  J.  and  C.  W.  Huntley,  the  same  parties  as  the  above,  the  jury 
awarded  £2,100. 


HANSON  V,  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court— Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1902— March.]  ["  Estates  Gazette,"  LIX.,  360. 

Strand-Holborn  improvements. 

This  was  a  claim  fcr  compensation,  the  County  Council  having  ooai- 
pulsorily  acquired  from  Mr.  Hanson,  who  is  a  milk  contractor,  re- 
siding in  the  New  Yard,  Queen  Street,  a  largei  quantity  of  freehold 
property  for  the  purposes  of  the  Strand-Holborn  improvement.  The 
property  in  question  ccmsists'  of  Nos.  7,  9,  11,  13,  15  and  17, 
Sardinia  Street  (houses  and  yards).  15,  Little  \\  ild  Street  (house 
and  yard),  5,  Hall's  Yard  (coachhouse  and  stables),  6,  Hall's  Yard 
(workshop),  1,  Sardinia  Place  (stables),  32,  38,  39,  40  and  41,  Great 
Wild   Street  (houses  and    shops). 

Mr.  Edward  Boyle,  K.C. .  and  Mr.  Addington  Willis  represented 
the  claimant  ;  and  Mr.  H.  F.  Dickens,  K.C,  and  Mr.  Corrie  Grant 
appeared  for  the  Coimty  Council. 
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During  tile  time  the  jurv  were  absent  from  the  Court  viewing 
the  premises,  a  consultation  took  place  between  the  parties,  with 
the  result  that  when  they  returned; 

Mr.  Bovle  stated  that  he  had  persuaded  Mr.  Hanson  to  accept 
tlie  sum  of  £11,750  in  settlement  of  the  claim.  CJonsequently  the 
jury  would  not  be  troubled  further  than  to  return  a  formal  verdict 
for  that  amount. 

A  formal  verdict  was.  then  returned  for  the  sum  of  £11,750. 

The  witnesses  retained  for  the  claimant  were  Mr.  E.  H.  Bousfield, 
Mr.  B.  I'Anson  Breach,  Mr.  P.  E.  Pilditch,  and  Mr.  W.  Clarkson  ; 
and  for  the  County  Council,  Mr.  E.  Farmer,  Mr.  Herbert  Furber, 
and  Mr.  Samuel  Walker.  ^Ir.  Andrew  Young,  valuer  to  the  County 
Council,  was  also  present. 


PINCHIN    AND    ALLEN    V.    LONDON    COUNTY    COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1902— Marc)i.]  ["  Estates  Gazette,"  I.TT..  390. 

Strand-Holborn     improvements  —  Acqmsition     of     the 
Fountain  Inn. 

The  claim,  was  made)  by  the  Wildbore  Trustees,  who  are 
the  freeholders  of  the  Fountain  and  of  two  adjoining  houses,  Nos. 
22  and  23,  Newcastle  Street. 

'Mr.  Edward  Boyle,  K.C.,  and  Mr.  Morton  W.  Smith  represented 
the  claimants,  and  Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  Lewis 
Thomas  appeared  for  the  County  Council. 

2i]T.  Boyle  said  that  the  claimants,  Messrs.  Pinching  and  Allen, 
were  the  trustees  under  the  will  of  the  late  Mr.  D.  P.  Wildbore,  and 
the  Fountain  Inn  was  a  corner  house  occupying  a  very  prominent 
jjosition.  It  was,  so  to  speak,  all  frontage,  and  not  only  was  it  seen 
from  the  Strand,  but  it  was  very  close  indeed  to  several  well-known 
theatres.  The  position  of  affairs  was  that  the  premises  were  let  on 
lease,  39^  years  of  which  were  unexpired,  at  a  rental  of  £300  a  year, 
but  there  was  little  doubt  that  the  landj^^o-day,  without  a  single  brick 
upon  it,  would  fetch  between  £400  andl  £500  a  year.  The  tenant 
paid  the  trustees  the  sum  of  £13,500  for  the  property,  subject  to 
the  lease,  and  the  London  County  Council  had  settled  his  claim 
at  a  figure  closely  approaching  that  sum.  His  (Mr.  Boyle's)  wit- 
nesses would  say  that  the  £300  was  a  well-secured  ground  rent, 
and  that  as  such  it  was  worth  332  years'  purchase.  This,  with  the 
usual  10  j)er  cent.,  gave  a  total  of  £11,000.  The  value  of  the  pro- 
pM  rty  on  reversion  would  be  estimated  at  £3,432,  and  this  brought 
the  compensation  for  the  Inn  up  to  £14,432.  The  two  houses  were 
let  on  lease — 58  years  unexpired-*— at  a  rental  of  £85,  and  tihese  would 
be  taken  at  26  vears'  purchase,  which,  with  the  usual  10  per  cent., 
gave  £2,431. 

Mr.  John  Fleuret  said  that  he  had  liad  very  considerable  trans- 
actions in  hotel  and  public-house  property.  He  liad  known  the 
Fountain  Inn  since  1880,  and  had  recently  settled  the  tenant's 
ciaira  as  against  the  County  Council.  The  tenant  gave  £13,500 
for  the  lease  of  the  house,  and  had  received  a  little  less  than  that 
sum  from  the  Council.     It  was  a  tied  house,  anS'  the  interest  of 
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the  brewers  in  the  property  was  the  subject  of  an  arbitration  the 
previous  week.  Both,  these  interests — the  tenant's  and  the  brewers' 
— fell  into  the  freehold  at  the  end  of  the  SQj  years.  The  Fountain 
was  splendidly  situated,  close  to  several  theatres,  and  the  rental 
of  £300  he  considered  to  be  fully  equal  in  value  to  a  ground  rent. 
The  premium,  value  of  the  premises  he  estimated,  at  £25,000,  and 
that  well  secured  a  ground!  rent  of  £300.  He  took  this  at  33  years' 
purchase,  and  his  valuation  was  as  follows  :  — 

Eent  of  £300  per  annum  in  perpetuity  without  revereion  at  33  years' 
purchase,  or £9,900 

Ten  per  cent,  lor  compulsory  sale 990 

£10,890 
Value  of  reversion  to  retail  trade,  net  profits  of  business, 
average  of  four  years,  £1,584  ;  longest  tied  lease  is  worth  12 

year's  purchase  thereon,  or    £19,008 

Deduct  one-third  for  contingencies  and  tenant's  interest  in 
goodwill  6,336 

£1',672 
This  amount  receivable  in  41  years  is  worth,  deferred  by  4  per  cent. 

tables  '200,  or  in  present  money  £2,534 

Value  of  reversion  to  brewer's  profit  upon  malt  liquors 
supplied  to  the  house ;  the  supplies  to  the  house  taking 
the  average  of  the  last  five  years,  902  barrels,  net  profit 
thereon,  10s.  per  barrel,  £451 ;  the  longest  term  worth  14 

years'  purchase,  or    £6,314 

Deduct  one-third  as  before  for  contingencies  during  41  years      2,104 

£4,210 
This  amount  receivable  in  41  years  is  worth,  deferred  by  4  per  cent 
tables,  in  present  money  "200    842 

£14,266 
"Value  (agreed)  of  ground  rent  of  £85  per  annum,  derived  from  Nos. 
22  and  23,  Newcastle  Street  2,250 

£16,516 
Mr.  rieuret  explained  his  figin-es  in  detail,  and  pointed  out  that 
there  were  two  profits  on  a  house  like  this — the  value  of  the  rever- 
sion to  the  retail  trade,  and  tlie  value  of  fhe  reversion  to  the 
brewers'  profits  upon  malt  liquors  supplied  to  the  house.  He  had 
taken,  in  calculating  the  former,  the  net  average  profits  for  the  past 
four  years,  £1,584,  but  this  was  really  a  very  low  estimate,  for  the 
alterations  which  had  recently  taken  place  in  the  neighbourhood 
had  reduced  the  profits  very  much  indeed.  Four  or  five  years  ago 
they  were  over  £2,000.  As  shown  by  his  figures,  he  calculated  that 
the  trustees  would  get  from  a  tenant  quite  £2,582  for  extending 
the  lease,  whilst  the  value  to  the  brewer  of  the  opportunity  of 
continuing  to  supply  the  beer  would  be  worth.   £842. 

Mr.  B.  Breach,  Mr.  J.  T.  Green  and  Mr.  J.  T.  Skelding  also  gave 
evidence. 

For  the  CJotmty  Council,  Mr.  J.  Marks  said  that  in  his  opinion 
there  would  be  the  greatest  difficulty  in  getting  £300  a  year  for 
the  premises  without  a  license  being  attached  to  them.  He  could 
not  see  how  this  sum  coaildl  be  treated  as  a  ground  rent,  thoug'h 
it  was  no  doubt  well  secured.  Consequently  he  capitalised  it  on 
the  4  per  cent,  tables.     His  valuation  was  as  follows :  — 

Ground  rent £300 

Freehold  on  4  per  cent,  lables,  years'  purchase  25 

£7,.500 

Add  10  per  cent,  for  compulsorj^  sale    750 

£8.250 

CaiTJed  forward  £8.250 


COMPENSATION    CASES.  457 

Brough  t  forward i:8,2r)0 

Value  of  the  reversion— v)roflts  last  year    fil,075 

Years' purchase  ." 12 

£12,900 
Cost  of  rebuilding 6  000 

£6,900 
Deferred  for  40  years    979 

£9.229 
Houses  in  Newcastle  Street,  agreed 2,250 

£11,479 

Mr.  Marks  said  that  in  jmblic-housc  transactions  the  previous 
year's  profits  were  taken  into  consideration,  nob  an  average  over 
four  years.  The  premises  would  have  to  be  rebuilt — ^in  his  opinion 
they  would  not  last  the  present  unexpired  term.  He  did  not  agree 
with  the  methods  adopted  by  the  claimant's  witnesses  in  combining 
the  tenant's  and  the  brewers'  interest  in  estimating  the  reversionary 
value.     The  land  itself,  he  thought,  was  worth  about  3&.  a  foot. 

Mr.  Wm.  B.  Thornton  said  that  at  first  he  valued  the  property 
in  the  same  way  as  Mr.  Marks,  but  ultimately  he  came  to  the 
conclusion  that  nobody  would  pay  as  mucQi  as  £979  for  the  rever- 
sion. He  looked  upon  it  really  as  a  freehold  with  a  reversion 
of  doubtful  value.  It  was  possible  that  the  present  brewer  might 
be  inclined  to  give  £500  for  the  sake  of  the  trade,  and  therefore 
he  would  add  that  aanount  to  the  £8,2S0,  the  value  of  the  ground 
rent. 

Mr.  J.  F.  Field,  Mr.  S.  Walker,  and  Mr.  H.  Martin  also  gave 
evidence. 

The  jury  awarded  the  claimants  £15,500. 


STILES    V.     LONDON    COUNTY     COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1902— Mareli.]  ["  Estates  Gazette,"  LIX.,  444. 

The  Southampton   Kow  widening. 

This  was  a  claim  for  compensation  in  respect  of  an  unexpired  lease 
of  8|  years  on  the  premises,  40  and  42,  Southampton  Row,  injury 
to  the  goodwill  of  the  trade,  and  loss  owing  to  the  forced  sale  of 
the  stock.     The  Messrs.  Stiks  are  well-known  piano  sellers. 

Mr.  Edward  Boyle,  K.C.,  and  Mr.  Boydiell  Houghton  appeared 
for  the  claimants  ;  and  the  County  Council  were  represented  by 
Mr.  H.  F.  Dickens,  K.C.,  and  Mr.    Corrie  Grant,  M.P. 

The  jury  went  to  view  the  proj>erty,  and  on  their  return  into 
■Court  Mr.  Boyle  stated  that  during  their  ajbsence  he  had  had  an 
opportunity  of  conferring  with  his  learned  friend,  and  an  arrange- 
ment had  been  come  to  whereby  the  jury,  by  consent,  would  return 
a  verdict  for  the  sum  of£6,750,  the  claimants  not  to  be  disturbed 
in  their  possession  of  the  premises  before  September  1  next. 

Mr.  Dickens  agreed,  and  by  direction  of  the  Under-Sheriff  the 
jury  returned  a  verdict  accordingly. 

Amongst  the  witnesses  retained  for  the  claimants  were  Mr.  F.  I. 
Ball,  Mr.  J.  H.  Townsend  Green,  Mr.  J.  W.  Coade,  Mr.  H.  S.  Haw- 
ley,  and  Mr.  Wilson,  of  the  firm  of  Piittick  andl  Simpson.      For 


458  COMPENDIUM    OF 


the  County  Council,  Mr.  G.  H.  B.  Glasier,  Mr.  Howard  Martin, 
and  Mr.  H.  Furber  were  retained. 

Tho  seaJed  offer,  it  was  understood,  was  for  the  sum,  of  £5,500. 


ENFIELD    CHUHCHWAKDENS  V.  GREAT    NORTHERN  RAILWAY 

COMPANY. 

Mr.  Under-Sheriff  Williams  and  a  special  jury. 

1902— March.]  ["  Estates  Gazette,"  LIX.,  444. 

Great  Northern  Railway   extension  to  Stevenage. 

This  was  a  claim  for  compensation  for  land  acquired  and  for 
damage  by  severance  brouglit  by  the  churchwardens  of  Entield 
against  the  Great  Northern  Bailway  Company. 

Mr.  R.  M.  Littler,  K.C.,  and  Mr.  Maughan  represented  tihe 
claimants,  and  Mr.  Balfour  Browne,  K.C.,  and  Mr.  Edward  Bojle, 
K.C.,  conducted  the  case  for  the  railway  company. 

Mr.  Eason  estimated  the  vaJue  of  the  lOf  acres  acquired  (with 
the  usual  10  per  cent.)  at  £8,900,  and  the  damage  by  severance  and 
general  damage,  etc.,  to  tho  remaiinder  of  the  adjoining  land — over 
30  acras — at  £6,523  ;  total  compensation  due  £15,423.  The  land 
was  being  taken,  by  the  comi)any  for  the  purposes  of  their  new  loo^) 
line  between  Eniield  and  Stevenage. 

Mr.  A.  Bowyer  stated  that  he  had  had  20  years'  experience  in 
Enfield,  and  was  well  acquainted  with  the  rapid  increase  of  the 
district.  The  land  in  question  could  be  developed  at  once  for 
building  purposes,  and  there  was  every  reason  to  believe  that  in 
the  course  of  a  year  or  two  it  would  have  been  very  largely  built 
upon.  He  agreed  with  Mr.  Eason  as  to  its  value,  and  as  to  the 
damage  which  would  be  done  to  those  portions  of  the  three  plots 
which  were  not  being  actually  acquired.  His  opinions  were  based 
upon  his  knowledge  of  the  price  paid  for  other  land  in  the  district. 
— Mr.  Bowyer  was  cross-examined  upon  the  latter  point,  and  in 
reference  to  a  special  estate  which  was  mentioned,  he  said,  in 
re-examination,  that  it  was  a  piece  of  back  land  lying  in  the 
valley,  whereas  that  which  was  now  being  acquired  was  very  advan- 
tageously situated  on  rising  ground. 

Mr.  Alex.  R.  Stenniu'^  said  that  he  had  bought  a  large  quantity 
of  land  for  the  London  extension  of  the  Great  Central  line,  passing 
through  a  suburban  district  of  a  somewhat  similar  character  to 
this.  He  had  also  a  genei'al  knowledge  of  (Enfield!,  and  was 
acquainted  with  the  progress  of  the  district  during  recent  years. 
The  three  pieces  of  land  affected  were  each  almost  r^ctangular, 
and  lent  themselves  very  well  indeed  for  development  for  building 
purposes.  They  could  be  laid  out  at  any  moment  in  accordance 
with  the  plans  prepared  by  Mr.  Eason.  New  roads  were  being 
constructed  all  around  tlie  estate,  and  houses  were  already  being 
erected.     His  valuation  was  as  follows:  — 

Plot  4.— Land  taken,  3a.  Or.  .'ip.,  114ft.  of  frontage  lost  at  4s.  per 

foot    £22{) 

Years'  purchase 20 

£4,58(1 
Deferred  for  seven  years  on  the  4  per  cent,  tables "Tfi 

Carried  forward £3.480 
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Brought  f orviard £3.480 

Deduct  553ft.  less  road  to  make  at  £1  per  foot— £r>53.  deferred 
for  seven  yeurs    420 

£3,060 
PrciKjrtion  of  rent 85 

£3.145 

Add  the  u.sual  10  per  cent 314 

£3,45? 

Plot  5.— Land  taken  5a.  Or.  26p..  U601K  of  frontage  lost  at 

3s.  9d.  per  foot £'30 

Years'  purchase 'M 

£6,600 
Deduct  865ft  less  road  to  make  at  £1  per  foot 8ffi 

£5.733 
Add  the  usual  10  per  cent 573 

6,308 

Plot  12.— Land  taken  2a.  Or.  lip.,  820ft.  of  frontage  lost  at 

38  9d.  per  foot £1.53 

Years  purchase 20 

£3.060 
Deduct  220ft  less  road  to  make  at  £1  per  foot 220 

£2.84ft 
Add  the  usual  10  per  cent  284 

3,124 

General  damaere  to  the  remainder  of  the  estate — 34a.  Ir.  24p 2.00lt 

Timber  and  buildings  agreed  195 

£15,08f. 
For  the    railway  compaHv,    Sir    Whittaiker  Ellis   said   that    his 
valuation  was  as  follows:  — 

Holtwhite's  HilL—  £    s. 

Land  taken,  three  acres,  rent  under  lease  £4 10s.  per  acre.  13  10 
Until  March.  1909— seven  years  to  run— at  3  per  cent„ 

years'  purchase  6J 

£85    0 
Eeversion  after  seven  years  to  three  acres,  at  £.500  per 
acre— £1..tOO,   deferred   peven  years  at  4  per  cent.,  a 
present  value  of  15s.  in  the  £    1.155    0 

£1,210    0 

Add  the  usual  10  per  cent 121    0 

-      - —    fiL.'Ol 
Depreciation  on  eight  acres  as  shown  on  pbin,  at  one-third  of  £.tO<1 
per  acre,  being  £167.  total  £1.3.S6.  deferred  for  seven  years  at  4 

per  cent.,  gives  a  present  value  of  15s.  in  the  £ 1,C02 

Lavender  HilL— 

Land  taken  7a.  2r.  37p.  (sav  7|  acres)  at  £.300  acre £2^325    0 

AddlOpercent  232    0 

. 2,557 

Depreciation  of  remaining  l^a.  2r.  28p.  (say  LS}  acres)— one  third  of 
£300  per  acre,  £100  per  acre  1,375 

£6,265 
Mr.  J.  Green  and  Mr.  E.  Tewson  also  gave  evidence. 
The  jury  awarded  £9.185. 

CRIPPS    V.    EPSOM    RURAL    COCNCIL. 

Sui-veyors'  Institution — Mr.   E.    H.    Bousfield,    Umpire. 

19(12 -March.]  ["  Estates  Gazette,"  LIX..  53-.'. 

A  sewer  at  Cobham. 
This  was  a  claim  for  compensation  in  respect  of  the  acquisition 
of  an  easement  required  for  the  purposes  of  a  sewer,  on  an  estate 
known  as  the  Pyports,    at  Cobham.   Surrey. 
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Mr.  C.  C.  Hutchinson  represented  the  claimant ;  and  Mr.  Barnard 
Lailay  appeared  for  the  respondents. 

Mr.  Hutchinson  exi>lained  that  it  was  a  case  brought  br  the 
trustees  of  Mr.  F.  H.  Cripps,  and  by  Mr.  Oi-ipps  himself,  against 
the  Council  for  the  value  of  an  easement  acquired  for  the  purposes 
of  a  sewer,  and  for  injurious  affection  to  the  property  through  which 
the  sewer  was  constructed.  The  matter  had  been  submitted  to 
arbitration,  Mr.  F.  J.  Maon  acting  for  the  Corporation  and  Mr. 
C.  W.  Willoughby  for  the  claimants,  but  no  terms  having  been 
come  to  it  had'  been  referred  now  to  Mr.  Bousiield  to  settle  the 
compensation  due. 

Mr,  C.  W.  Willoughby  said  that  he  liad  had  upwards  of  30 
years'  experience  in  dealing  with  this  class  of  property.  When  he 
entered  into  negotiations  with  the  Council  he  wished  to  get  the 
manhole  as  far  away  from  the  house  and  the  ornamental  timber 
as  possible.  The  timber  was  very  materiaJ  to  the  park-like  appear- 
ance of  the  grounds  and  the  construction  of  this  sewer  close  to  it 
was  bound  to  affect  it.  It  was  a  very  choice  residential  property, 
the  house  being  in  the  style  of  an  old  manor  house.  Additions 
had  been  made  to  it  recently,  and  the  work  had  been  very  judiciously 
performed.  Altogether  the  estate  covered  about  ll^  acres.  The 
sewer  was  a  15in.  pipe  sewer,  and  was  constructed  all  the  way 
in  an  open  cutting  about  220  yards  long.  It  lay  about  100yds.  from 
the  house,  wliilst  the  manhole  was  about  140yds.  away.  There 
couild  be  no  doubt  that  the  sewer  affected  the  attractiveness  of 
the  property  and  that  damage  would  be  done — was  being  done  in 
fact — to  the  growing  timber.  His  valuation  was  as  follows  :  — 
Land  taken  060ft.  by  half  a  chain,  say  half  an  acre  at  £600— 

JtSOO.  half  value  for  the  easement  £150 

Add  10  per  cent 15 

£165 

Eental  value£30ii.  at  25  years'  purchase  £7,500,  equals  10  per  cent. 

depreciation  on  the  value  of  the  estate   750 

Sowing  one  acre  of  grass  seed 3 

Loss  of  use  of  one  acre  durinj^  period  of  growth 10 

Planting  and  fencing  length  of  hedge  disturbed    1 

For  disturbance  and  personal  inconvenience  for  one  month  during 
consiruction  of  the  works .50 

£979 
Mr.   Howard  Martin   said  that  he  had  surveyed  the  house  and 
grounds.       It  was  a  very  choice  property    and    the    sewer    must 
necessarily  affect  the  fancy  price  which  would  otherwise  be  obtained 
for  it.     The  exis)oence  of  the  manhole_,  in  case  of  sale,  would  havo 
to  be  disclosed,  and  would  prejudicially  affect  the  price  paid.     He 
considered  that  £500  an  acre  was  by  no  means  an  excessive  value 
to  place  upon  land  of  this  kind.     His  valuation  was  as  follows :  — 
For  Land  taken 
An  easement,  haU'  a  chain  in  width,  660ft.  in  length,  say  half  an 
acre  in  area. 

Half  the  value  of  the  land  at  £o00  an  acre £125 

One  man-hole  at  £1  a  year  at  25  years'  purchase    25 

3E150 
Com.pen8ation  for  forced  sale  at  10  per  cent. 15 

£165 
Consequential  damage — 
For  disturbance  and  inconvenience  during  progress  of  the  works, 
say  one  month's  rent  of  a  furnished  house  and  expenses  of  going 

and  returning 75 

Depreciation  of  the  value  of  the  property  10  per  cent,  on  a  rent  of 
£300  a  year  equals  £30,  at  25  years'  purchase 7.50 

£990 
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For  the  Council,  Mr.  F.  J.  Moon  said  that  he  had  acted  in  tliis 
matter  on  behalf  of  the  Council.  In  making  his  valuation  he 
calculated  the  easement  of  half  an  acre  at  half  the  value  of  the  land 
at  £300  an  acre,  viz.,  £75.  For  the  manhole  he  would  give  £20, 
and  for  disturbance  and  inconvenience,  £20.  The  claim  for  conse- 
quential damage  was  a  purely  sentimental  one.  It  was  a  plug 
manhole  and  an  iron  sewer  and  no  trouble  would  be  caused  by  any 
foul  gases.  The  manhole  itself  could  readily  be  liidden  by  an 
ornamental  garden  seat.  The  presence  of  the  sewer  did  not  inter- 
fere with  the  use  of  the  adjoining  land  for  cricket,  lawn  tennis, 
or  anything  else.  The  sewer  was  in  a  perfectly  straight  line,  and 
there  were  inspection  chambers  outside  the  claimants'  property 
at  each  end.  Consequently  it  was  very  unlikely  that  it  would 
be  necessary  to  reopen  the  manhole.  Some  of  the  trees  were 
decaying,  but  this  was  due  to  old  age  and  the  continuous  dry  season 
which  affected  trees  everywhere  last  year.  It  was  not  due  to  the 
sewer.  He  considered  that  £165  in  all  would  be  ample  com- 
pensation. 

Mr.    "VV.  Lee  also  gave  evidence. 
T.'ie  Umpire  awar'ded  £615. 


DIXON    V.    GEEAT   XORTHEEN    AND    CITY    RAILWAY 
COMPANY. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jurj'. 

1902— March.]  ["  Estates  Gazette,"  LIX.,  532. 

Construction  of  a   tube   railway   in  Hoxton  —  Lessee's 
compensation  for  subsoil. 

In  this  case  compensation  was  claimed  for  damage  sustained  by 
the  execution  of  railway  works,  to  No.   105.  East  Road.   Hoxton. 

^Ir.  Courthope  Munroe  represented  the  claimant ;  ^Mr.  G.  M. 
Freeman,  K.C.,  and  Mr.  P.  Eose-Innes  appeared  for  tlie  railway 
company. 

Mr.  Munroe  first  called  attenticoi  to  an  alteration  from  tlie  usual 
practice  in  respect  of  the  warrant  upon  which  the  parties  were 
brought  into  Court.  The  notice  to  treat  served  upon  the  claimant, 
which  was  th<e  foundation  of  all  thje  proceedings,  referred  to  the 
easement  or  right  of  using  the  subsoil,  and  secondly  to  tlue 
compensation  for  damage  that  might  be  sustained  by  reason  of 
the  execution  of  the  works  authorised  by  the  railway  Acts.  For 
some  reason  or  other  the  company  had  thrown  overboard  the  whole 
notice  to  treat  and  issued  their  warrant  for  some.tliing  entirely 
diiferent. 

Mr.  Freeman  admitted  that  tlie  wari^ant  only  referred  to  the 
damage  and  did  not  refer  to  the  taking  of  the  subsoil — an  inten- 
tional omission. 

Mr.  Frank  J.  Chambers,  architect  and  surveyor,  said  he  surveyed 
the  premises  on  July  5  and  prepared  specifications  of  the  repairs 
required.  He  formed  the  opinion  tJiat  th*  cracks  were  caused  by 
settlement  of  the  foundations  owing  to  the  construction  of  the 
railway  works.  The  front  room  and  first  floor  walls  would  have 
to   be  hacked   down   and   replastered.     A    builder    hatl    estimated 
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tlie  cost  at  iS130.  He  tliooight  it  verj^  likely  that  tlLC  drains  were 
also  cracked,  and  they  would  have  to  be  taken  up  and  a  ^l^w  iron 
drain  put  down.  He  had  similar  cases  where  tilie  main  tlrain  had 
cracked.  The  expeiiiSss  of  removal  he  put  at  £50,  as  he  thought  tlie 
doctor  and  his  tanants  would  have  to  go  out  for  a  time.  Futui-ei 
■damage  was  probable  owing  to  the  water-bearing  clay  under  the 
foundations  being  affected,  and  for  this  he  put  £30.  Thie  house 
would  remain  a  damaged  article,  and  he  allowed  £5  a  year  on 
the  6  per  cent,  taible,  which  for  8|  years  unexpired  gave  £32  10s. 
His  total  camei  to  £302  10s. 

By  the  jury  :  Undei-j>inning  might  be  neceissary,  but  the  cost  was 
not  included  in  the  estimate.  The  pajjer  over  the  cracks  was  not 
old. 

Mr.  J.  G.  Head  stated  tJiat  he  had  inspected  th?i  premises,  and 
found  cracks  to  exist  as  desca-ibei  in  the  schedule  produced  by 
the  previous  witness.  He  considered  the  cause  of  the  damage  was 
due  to  the  works  of  tlie  railway  company,  and  that  the  cost  of 
making  good  would  be  £110.  Tluere  was  littJe  doubt  that  the 
drain  under  the  premises  had  been  broken  by  the  siubsideixce,  and 
would  require  to  be  renewed.  The  valuei  of  tlie  lease  would  cei'tainly 
be  depreciated  by  the  fact  that  tlie  fabric  of  the  house  had  been 
injured.  It  was  also  very  possiible  that  the  subsidenoe  caused 
by  the  railway  comjiany's  excava^aons  might  continue.  In  his 
experience  mo'vements  due  to  such  excavations  had  continued  for  a 
period  of  over  two  3-ears.  He  considered  the  railway  company 
sho'uld  pay  Dr.  Dixon  the  sum  of  £320,  his  valuation  being  as 
follows :  — 

Repairs  neces.sar>'  to  make  goo^l  the  damage ClIO 

New  drain  " tiO 

Depreciation  of    value  ol'  lease,  by  reason  of  damage,  per 

annum £l(i 

Six  vears'  lease,  vears"  purchase 5 

.-)0 

Loss  of  rent,  expenses  and  inconvenience  during  execution  of  works.  50 

Estimated  future  damage  to  premises  by  continuation  of  settlement  50 

£320 
Mr.  Munroe   stated  that  one  of  the  tunnels  would  be  directly 
under  the  house  and  the  other  under  the  front  garden.     An  experi- 
ment was  being  made  in  the  oonstruction  of  this  railway,  brickwork 
being  used  instead  of  iron  plates. 

Mr.  Freeman  explained  that  tlie  tunnels  in  question  were  being 
constructed  on  a  larger  scale  than  the  ordinaiy  tubes,  to  take  the 
trains  of  the  G.N.R.  straight  on,  and  a  different  principle  to  the 
"  Tube "  was  being  adopted,  brickwork  being  used  with  a  view 
to  reducing  vibration. 

Mr.  E.  H.  P.  Eason  gave  the  following  figures :  — 

Injury  to  leasehold  value  ; :£80 

Builder's  estimate 130 

Drainage 60 

For  recurring  damage  r)0 

Inconvenience,  expenses,  loss  of  rent,  etc •    70 

Total £390 

Mr  Eason  said  thje  fact  that  the  hoiise  wouJd  remain  as  a 
damaged  article  was  proved  by  the  sale  by  auction  of  the  head 
lease. 

For  the  railway  company,  Mr.  Douglas  Young,  who  acted  as  sur- 
veyor to  the  railway  company,  gave  evidence  to  the  effect  that  the 
property    was    only    very    slightly  cracked    and    tiliat    there    was 
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no  actual  structural  damage.  He  estimated  £30  as  being  amply 
suiMcient  to  put  the  house  into  as  good  a  state  as  it  was  before 
the  railway  came  there.  He  thought  tha  doctor  would  not  reaJly 
be  inconvenienced,  as  the  work  coiild  be  done  on  a  holiday  or 
week-end  and  only  one  of  his  rooms  was  really  cracked.  The  sum 
of  £10  would  be  sufficient  compensation  for  any  inconvenience 
his  tenants  might  be  put  to. 

Mr.  Leslie  Vigers  gave  similar  evidence,  and  considered  the... 
would  be  no  depreciation  after  the  cracks  bad  bee<n  made  good. 

The  jury  awarded  the  claimant  £230. 


GROSE-SMITH    V.    THE    WAli    OFFICE. 

Surveyors'  Institution — Mr.  E.  P.  Squarey,   P.P  S.I., 
Sole    Arbitrator. 

1902— March.]  ["  Estates  Gazette,"  LIX.,  533. 

Land  in  the  Isle  of  Wight. 

This  was  a  claim  for  compensation  in  respect  of  certain  land 
close  to  Sea  View,  Isle  of  Wight,  which  the  War  OflSce  acquired 
for  the  purixjse  of  erecting  a'  fort. 

3Ir.  C.  A.  Cripps,  K.C.,  M.P. ,  and  Mr.  Montagu  Shearman 
represented  tlie  claimant,  whilst  the  Solicitor-Genei-al  (Sir  E. 
Carson,  K.C.,  M.P.)  and  Mr.  Sutton  app3ared  for  the  War  Office. 

Mr.  Cripps,  in  oj>ening  the  case,  pointed  out  that  the  land  in 
the  original  notice  to  treat,  other  than  the  foreshore,  consisted  of 
24  acros  and  26  perches.  Subsequently,  however,  by  arrangement 
between  the  jjarties  3a.  3r.  and  33p.  haid  been  added.  The  claim 
came  under  the  Defences  Act,  of  1842 — in  tliis  connection  some 
argument  might  arise  on  tlie  question  of  consequential  damage — 
and  the  estate  concerned  belonged  to  Mr.  Grose-Smith,  and  was 
known  as  tlis  Priory  Esta-te.  It  consisted  altogether  of  some  530 
acres,  including  the  foreshore,  and  had  bean  in  the  occupation 
of  the  same  family  for  about  150  years.  Much  of  the  land,  particu- 
larly the  portion  taken,  liad  excellent  amenities  for  residential 
development — it  was  situated  between  Sea  View  on  the  one  side 
and  St.  Helen's  on  the  other,  and  in  both  directions  building  opera- 
tions were  in  progress.  Everyone  recognised,  the  importance  of  the 
reason  for  wliich  it  had  been  acquired — the  protection  of  Ports- 
mouth, and  all  Mr.  Grose-Smith  asked  was  that  fair  and  proper 
compensation  shctild  be  paid  to  him.  The  land  itself  could  be 
divided  conveniently  under  three  heads.  First  of  all  tliere  was  the 
upper  land,  consisting  of  14a.  2r.  8p.,  on  the  whole  of  which  resi- 
dences might  be  erected,  and  the  value  of  which  would  be  plaiced 
by  his  witnesses  at  from  £300  to  £350  an  acre.  These  prices 
coinci(Jed  with  dealings  which  had  actually  taken  place  in  the 
immediate  district.  As  a  matter  of  fact,  some  years  ago  negotiations 
took  place  at  St.  Helen's  with  a  view  to  the  sale  of  about  80 
acres  at  a  price  which  worked  out  at  £325  an  acre.  Then  there 
was  the  question  of  what  was  called  the  undercliff.  The  acreage 
was  13a.  2r.  and  lip.,  and  the  greater  proportion  of  this  land 
was  beautifully  wooded.  It  was,  of  course,  not  suitable  for  building 
purposes,  because  it  was  liable  at  times  to  slip,  but  as  amenity 


464  COMPENDIUM    OF 


ground  in  oonniection  with  the  upper  land,  it  possessed  a  very 
considerable  value ;  his  witnesses  would  say  about  half  that  of  the 
upper  land  itself.  This  figure  took  into  consideration  the  queistioai 
of  "slips."  He  was  told  that  thei-e  liad  been  one  reeentlr  in  the 
direction  of  the  foreshore,  but  that  this  was  probably  oonsequeoit 
upon  tine  works  which  had  already  beeii  carried  out  by  the  War 
Office,  who  had  been  in  possession  of  the  land  a  year,  and  who 
had  commenced  making  drainage  works  and  ditches.  Then, 
tliirdly,  tiliere  were  26  acres  of  foreshore  wliich  were  placed  at  £15 
an  acre,  apart  from  the  value  of  the  stone.  A  local  harbour  railNvay 
had  recently  purchased  80  acres  of  foreshore  at  10s.  pex  acre  in  tlie 
form  of  a  perpetaial  rent,  and  this  at  30  yeiars'  purchase  worked  out 
at  tlie  same  price,  viz.,  £15  an  acre.  An  easemient  would  be  ac- 
quired— a  right  of  way  for  aocesis  to  the  fort — and  for  tliis  £100 
compensation  was  asked,  whilst  the  value  of  the  timber  was  esti- 
mated at  £175. 

Mr.  Edward  Tewson  said  that  he  had  special  knowledge  of  the 
value  of  land  in  the  Isle  of  Wight.  The  Priory  was  an  exceedingly 
choice  residential  property  and  was  within  easy  reach  of  a  rapidly 
rising  watering  place.  The  house  was  little!  more  than  a  mil©  from 
St.  Helen's  station,  and  not  very  far  from  Ryde.  It  was  in  a 
district  which  would  increaise  very  much  in  popularity  sliould  the 
projected  tunnel  between  tihe  English  coiast  and  tlie  Island  be 
carried  out.  The  upper  land  which  had  been  acquired  was  ripe 
building  land,  and  one  of  the  most  charming  portions  of  tlie  estate. 
It  sloped  down  towards  the  sea  and  the  undercliif  gave  ready  access 
to  the  foreshore.  The  guns  at  the  fort  would  naturally  be  a  great 
annoyance,  and  as  people  in  a  position  to  live  at  the  Priory  would 
not  care  for  the  noise  of  tine  guns,  the  residence  itself  would  pro- 
bably have  to  be  turned  into'  a  school  or  a  lodging  house.  It  was 
very  difficult  to  determine  how  much  of  the  consequential  damage 
was  attributable  to  severance  and  how  much  to  the  user.  Perliaps 
it  would  be  half  and  half.  No  pnident  owner  would  sell  a  property 
of  the  kind  acquired  without  restrictions.  There  were  portions  of 
the  324  acres  worth  £200  and  £300  an  acre,  but  much  of  it  was 
not  likely  to  be  built  upon  for  many  yeai-s,  and  hei  therefore 
estimated  its  value  all  round  at  £100  an  acre.  As  agricultural  land 
it  would  be  worth  a  rental  of  30is.  an  acre,  and  capitalising  this 
at  30  yeaKTs'  purchase  gave  him  £45.  Tliis  deducted  from  £100^ 
left  the  damage  at  £55  an  acre.     His  valuation  was  as  follows:  — 

£     s. 
For  land  taken  28a.  Or.  19p. ;  foreshore  26a.  Or.  Op.  Of  this  14a.  2r.  8p. 

good  building  land  at  £300  per  acre  4,305  0 

13a^  2r.  lip.  wood  and  slopes  of  cliff  which  could  be  used  as  gardens 

in  connection  with  the  building  land  at  £150  per  acre 2,035  0 

26  acres  foreshore  at  £15  per  acre 390  0 

Rightsofway  100  0 

£6,890    0 
Add  for  forced  sale  10  per  cent 689    0 

£7,579    0 

Add  also  for  timber  175    0 

Building  stone  on  foreshore  1,248  12 

£9.002  12 
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For  consequential  damages  and  severance — 
The  Priory— house,  gardens,  stables  and  lodge,  say  16 

acres,  rental  value £259 

Tears'  purchase 25 

£6,250 

Damaged  one-half £3,125    0 

About  324  acred  possess  a  present  appreciable  building 

value,  all  the  sea  frontages  could  be  dealt  with  at  from 

£200  to  £3lM)  per  acre,  but  sales  for  building  on  the  whole 

324  acres  would  take  time,  and  I  am  of  opinion  that 

the  proper  way  to  deal  with  it  is  to  estimate  that  it  is 

now  worth  all  round,  per  acre £100 

Whilst  with  this  large  fort  all  building  value  will  be  lost, 

and  it  will  never  be  anything  but  agricultural  land — 

the  full  rental  value  of  which  is,  per  acre  £1  lOs.     The 

capital  value  at  30  years'  purchase  equals    45 

The  depreciation  will  be,  per  acre £55 

324acre8  equal    17,820    0 

£20.945    0 

Summarv— 

For  land  taken £7,579    0 

For  damage  and  severance   20,945    0 

£28,524    0 

Add  for  timber 175    0 

And  building  stone 1,248  12 

Total £29,947  12 

Mr.  H.  Jonas,  Mr.  W.  V.  Graham,  Mr.  Francis  Pittis,  Mr.  D. 
Caws,  Mr.  F.  G.  Chinncck  and  Mr.  J.  O.  Millgate  also  gave  evidence 
for  the  claimant. 

For  tii«  War  Office,  the  Solicitor-General  urged  that  the  qviestion 
of  the  compeoisation  to  be  paid  in,  this  case  did  not  come  under 
tlie  Lands  Clauses  Consolidation  Act  at  all.  It  arose  wholly  under 
the  Defence  Act  of  1842,  and  what  the.  Arbitrator  had  to  decide 
was  the  amount  to  be  paid  for  the  purchase  of  these  lands.  The 
claimant  was  entitled  to  no  compensation  in  respect  of  the 
particular  user  to  which  the  War  Office  put  the  land  for  the  purposes 
of  the  defence  of  the  realm.  His  contention  might  be  right  or 
wrong,  but  it  must  be  raised,  and  he  asked  the  Arbitrator  to  find 
what  damage  he  thought  was  due  to  the  user  in  th«  shape  of  a 
separate  sum  so  that  the  legal  question  might  be  discussed,  if 
necessary,  later.  The  damage  attributed  to  the  special  user  in 
regard  to  the  324  acres  was  nearly  £18,000,  and  in  regard  to  the 
Priory  £1,500,  therefore  the  point  was  a  very  essential  oTue>  indeed. 
As  to  the  other  portion  of  the  claim,  hjs  witnesses  would  say  that 
the  upper  land  was  agricultural  land  and  nothing  else,  and  that  it 
should  bd  so  assessed.  The  value  they  placed,  upon  it  was  £50  an 
acre. 

In  the  end  the  claimant  accepted  from  the  War  Office  in  settle- 
ment of  his  claim  £10,500. 


WILLS  V.  NOEFOLK  AND  SUFFOLK  JOINT  RAILWAY 
COMMITTEE. 

The  Under-Sheriff  of  Norfolk  and  a  special  jury. 

1902— April]  ["  Estates  Gazette,"  LEX..  580. 

Land  at  Gorleston. 
This  was  a  claim  in  respect  of  4a.  18p.   of  land  taken  from  Ihe 
claimant  under  compulsory  powers. 
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Mr.  H.  E.  Duke,  K.C.,  M.P.,  appeared  for  the  claimant;  Mr. 
Edward  Bojle,  K.C.,  represented  the  railway  committee. 

On  behalf  of  the  owner,  Mr.  Edward  Tewson,  Mr.  H.  Collier 
and  Mr.  W.  B.  Oockrill  valued  the  land  required  at  from  £10,750 
to  £15,211,  tliese  figures  including  compensation  for  severance, 
damage,  etc.  Other  experts  ooi  the  same  side  were  Mr.  Daniel 
Watney,  Mr.  Garrett  Taylor  aad  Mr.  A.  B.  Castle',  the  cliief  con- 
tention being  that  the  land  was  about  ripe  for  building  purpoises. 

For  the  company,  the  valuers  called  were  IMr.  Samuel  Walker, 
Mr.  A.  L.  Ryde  and  Mr.  J.  C.  Miles.  Their  valuations  ranged 
from  £1,400  to  £1,649.  ExjDert  witnesses  also  present  on  behalf  of 
the  railway  company  were  Mr.  C.  W.  Willoughby  and  Mr.  W.  W. 
Spelman. 

The  jury  awarded  £4,600,  including  £3,800  for  severance  and 
consequential  damages. 

PAEK  V.  LONDON  COUNTY  COUNCIL. 

Mr.  E.  Vigers,  P.P.S.I.,  Sole  Arbitrator. 

1902— April]  ["  Estates  Gazette,"  LIX.,  580. 

Strand-Holborn  improvement. 

This  was  a  claim  for  compensation  in  respect  of  certain  land 
(1,090ft.  superficial)  in  Newcastle  Street,  acquired  by  the  Council 
for  the  purposes  of  the  Strand-Holborn  improvement. 

For  the  claimant,  Mr.  Daniel  Watney  and  Mr.  R.  S.  St.  Quintin 
estimated  the  compensation  at  £4,765,  whilst  the  valuation  of  Mr. 
C.  A.  Lang  amounted  to  £5,020.  Mr.  Howard  Martin,  Mr.  H. 
Furber  and  Mr.  Samuel  Walker  were  called  on  behalf  of  the  County 
Council,   and  their  estimates  amounted  approximately  to  £1,900. 

The  Arbitrator  awarded  £3,531. 


DAYTON    V.     BOW    AND    WHITECHAPEIi   EAILWAY   COMPANY. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special   jury. 

1902— April]  ["  Estates  Gazette,"  LIX..  580. 

Damage  to  property  in  Mile  End  Boad. 

This  was  a  claim  for  compensation  brought  by  Mrs.  Dayton,  the 
owner  of  certain  property  in  the  Mile  End  Road,  against  the 
Bow  and  Whitechapel  Railway  Company.  The  claim  was  in  respect 
of  damage  alleged  to  have  been  caused  to  eight  liouses — Nos.  518 
to  532 — by  the  construction  of  thei  new  line,  and  Mr.  E.  Morten 
and  Mr.  Mallinson  represented  Mrs.  Dayton  ;  and  Mr.  G.  M. 
Freeman,  K.C.,  and  Mr.  Disney  appeared  for  the  railway  company. 

Mr.  Cecil  Brown,  civil  engineer,  said  that  he  had  surveyed  the 
property  in  question.  He  found  cracks  in  the  different  houses, 
and  some  of  them  had  been  filled  in.  The  repair,  however,  was 
entirely  superficial  and  would  have  no  effect  on  the  structural 
stability  of  the  houses.  Having  described  the  damage  done,  Mr. 
Brown  stated  that  the  cracks  had  undoubtedly  been  caused  by  the 
construction  lof  this  railway.  It  was  quite  likely  that  they  would 
develop  in  the  future,  and  the  working  of  the  railway,  would,  in 
his  opinion,  certainly  increase  the  damage. 
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Mr.  J.  R.  A.  Sheffield,  architect  and'  surveyor,  deposed  to  having 
inspected  the  houses  in  question.  A  recent  crack  in  one  of  them 
had  interfered  with  the  closing  of  the  dioor  leading  to  the  cellar  and 
basement,  and  tlie  cellar  was  falling  away  from  the  main  building. 
The  damage  had  increased  since  the  first  observations  he  made, 
and  only  that  morning  he  had  noticed  fresh  cracks.  The  kind  of 
repairs  necessary  were  certainly  not  those  which  a  tenant  could  be 
forced  to  carry  out. 

Mr.  E.  H.  P.  Eason  said  that  by  reason  of  the  cracks  the  rever- 
sion to  the  property  would  fetch  considerably  less  in  the  market. 
The  total  rentals  of  the  eight  houses  were  £301,  but  in  some 
instances  large  premiums  had  been  paid,  and  that  sum  did  not 
represent  their  true  rental  value.  In  the  case  of  No.  518,  he  esti- 
mated the  freehold  value  of  the  house  at  £891,  and  the  deprecia- 
tion in  value  caused  by  the  cracks  and  settlement  at  15  per  cent, 
of  this  sum  or  £133.  The  total  damage  to  the  whole  of  the 
houses  he  placed  at  £929.  In  some  cases  the  settlement  was  still 
going  on,  thoiigh  the  cracks  had  been  stopped  and  papered  over  for 
the  comfort  of  the  tenant. 

Mr.  A.  Moore  and  Mr.  H.  G.  Day  also  gave  evidence  for  the 
claimant. 

For  the  railway  company,  Mr.  Alex.  R.  Stenning  said  that  there 
were  some  slight  cracks  which  might  possibly  have  been  caused  by 
the  execution  of  these  works,  but  he  did  not  consider  that  the 
structures  had'  been  injured  in  the  least.  Had  there  been  any 
settlement  there  would  have  been  damage  noticeable  to  the  fronts 
of  the  houses,  but  this  was  not  the  case,  and  if  the  necessary 
repairs  were  now  properly  carried  out,  the  property  would  be  in  a 
better  condition  than  it  was  before  the  railway  was  constructed. 
These  rei>airs  were  really  such  as  a  tenant  would  be  expected  to 
carry  out. 

Mr.  Samuel  Walker  said  that  the  cracks  were  not  of  a  serious 
character,  and  did  not  affect  the  stability  of  any  of  the  houses. 
There  would  be  no  difficulty  in  properly  repairing  them  and  he  did 
not  think  that  they  depreciated  the  market  value  of  the  property 
a  shilling.  If  the  company  did  what  the  tenants  required  in  the 
shape  of  repairs  nothing  else  could  reasonably  be  expected  of  them. 

Counsel  having  briefly  summed  up,  the  jury  awarded  the  claimant 
£150  compensation. 


LUNZER  V.  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1902— April]  [•'  Estates  Gazette,"  T.TX.,  580. 

The  approach  to  the  Tower  Bridge. 

It  was  a  claim  for  compensation  in  respect  of  certain  property 
which  the  Council  have  acquired  for  the  purpose  of  improving 
the  northern  approach  to  the  Tower  Bridge. 

Mr.  G.  M.  Freeman,  K.C.,  represented  the  claimant,  and  Mr. 
Corrie  Grant,  M.P.,  and  Mr.  Johnson  appeared  for  the  County 
Council. 
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Mr.  Freeman  pointed  out  that  the  premises  in  question  were  No. 
19,  Queen  Street,  Tower  Hill,  and  that  the  claimant  occupied  them 
for  tailoring  purposes.  He  was  employed  to  do  work  by  a  number 
of  well-known  City  firms,  for  whom  he  acted  as  a  sort  of  sub- 
tailor.  He  had  carried  on  hisi  business  there  since  1891,  when 
he  took  the  place  on  a  three  years'  agreement.  In  1895  the  agree- 
ment was  renewed,  and  two  years  later — before  it  expired — he  ne- 
gotiated for  and  obtained  a  seven  years'  lease.  This  would  exj>ire  in 
2^  years'  time.  Under  this  lease  he  w^as  obliged  to  do  the  neces- 
sary repairs  and  to  pay  the  rates  and  taxes,  the  rent  being  as  before, 
£38  a  year.  Mr.  Lunzer  was  an  old  and  a  good  tenant,  and  his 
net  profits,  it  would  be  shown,  averaged  £210  a  year.  For  some  time 
past,  in  fact,  he  had  been  paying  income  tax  on  £200  a  year. 
The  action  of  the  Council  in  disturbing  him  had  placed  him  in 
a  very  diflSeult  jxosition,  because  there  were  no  suitable  premises 
in  the  district  to  which  he  could  remove,  and  the  nature  of  his  busi- 
ness prevented  him  from  going  far  afield'.  The  claim  was  made 
up  of  two  years'  purchase  of  the  net  profits  for  disturbance  ;  one 
year's  rental,  £38,  for  the  loss  of  the  lease ;  fixtures,  £12  ;  and  cost 
of  removal  £30— total  £500. 

Mr.  W.  J.  Bassett  said  that  he  was  well  acquainted  with  the 
neighbourhood  and'  prepared  the  present  claim.  There  was  a  good 
deal  of  dock  property  and  houses  were  difficult  to  obtain — in  fact 
they  were  all  eagerly  snapped  up.     His  valuation  was  as  follows  :  — 

Interest  in  the  premises— one  year's  rer.tnl   £38 

Fixtures  (agreed) 12 

Removal  and  incidental  costs   30 

Disturbance — Two  years' net  profits  of  the  business  420 

£500 

Mr.  Mark  Liell  said'  that  to  retain  his  business  the  claimant 
must  move  to  suitable  premises  in  the  immediate  neighbourhood — • 
and  these  were  very  difficult  toi  obtain.  Those  which  had  been 
mentioned  in  Upper  East  Smithfield  were  too  large  and  unwieldy 
and  by  no  means  suitable.     The  rent  also  would  be  too  heavy. 

Mr.  Owen  Sparks  said  that  his  firm  were  landlords  of  the  property 
acquired.  In  1896  he  received  a  notice  stating  that  the  County 
Council  were  about  to  apply  for  powers  to  purcbase  it.  but  he 
did  not  take  very  much  notice  of  this.  As  a  matter  of  fact  he 
had  had  numerous  notices  of  that  kind  since  1888,  but  they  had 
come  to  nothing. 

For  the  County  Council,  Mr.  Alfred  Moore  said  that  the  lease 
would  have  no  value  if  offered'  in  the  ordinary  way  in  the  market. 
His  valuation  was  as  follows  :  — • 

Disturbance  £50 

Fixtures 12 

Removal 10 

£72 

Mr.  Jas.  F.  Field  agreed  with  the  figures  presented  by  Mr. 
Moore.     At  the  outside  £100  might  be  allowed  as  compensation. 

The  Under-Sheriff,  in  saimming  up.  said  there  was  no  evidence 
to  show  that  the  lease  was  created  with  a  view  to  obtaining  or  in- 
creasing compensation,  and  ultimately  the  jury  awarded  the  claim- 
ant the  snm  of  £150. 
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COVINGTON     V.     METROPOLITAN     AND      DISTRICT    RAILWAY 

COMPANY. 

Sheriff's  Court— Mr.   Under-Sheriff  Burchell. 

1902— ApriL]  ["  Estates  Gazette,"  LIX.,  677. 

A  Wharf  at  Chelsea. 

This  was  a  claim  in  respect  of  the  freehold  property,  known  as 
Salopian  Wharf,  Lots  Road,  Chelsea,  let  on  lease  for  33^  years  from 
December,  1896,  at  a  ground  rent  of  £230  per  annum,  lessee  having 
made  an  outlay  on  buildings,  the  wharf  being  acquired  by  the 
company  for  their  generating  statix>n.  On  behalf  of  the  claimants 
the  following  experts  were  engaged: — Sir  J.  Whittaker  Ellis,  Mr. 
F.  J.  Terry  Horsey,  Mr.  Geo.  Ernest  Nye,  and  Mr.  T.  Wilson, 
who  prepared  the  claim  on  behalf  of  the  claimant.  For  the  railway 
company,  'Mr.  Leslie  Vigers,  ^Ir.  Alex.  K.  Stenning,  Mr.  G.  A. 
Wilkinson,  and  Mr.  Douglas  Young  were  retained. 

Mr.  Edward  Boyle,  K.C.,  and  Mr.  Clayton  appeared  for  the 
claimant;  Mr.  C.  A.  Cripj>s,  K.C.,  M.P.,  and  Mr.  Courthope 
Munroe  represented  the  company. 

Before  evidence  was  called,  counsel  announced  that  a  settlement 
had  been  arrived  at,  and  a  verdict  for  £9,750,  and  costs,  would  be 
taken  by  consent. 


EVANS  V.  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1902— May.]  ["  Estates  Gazette,"  LIX.,  800. 

Widening  of  Kensington  High  Street. 

This  was  a  claim  for  compensation  in  respect  cf  premises.  No.  60, 
High  Street,  Kensington,  which  have  been  acquired  by  the  Council 
for  widening  purposes. 

Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  Edward  ^Morten  represented 
the  claimant ;  and  Mr.  C.  A.  Cripps,  K.C.,  M.P.,  and  Mr.  Edward 
Boyle,    K.C.,  appeared  for  the  Council. 

Mr.  Richard  Pugh  Evans  stated  that  he  acquired  the  business  in 
October,  1881.  The  property  was  not  in  a  good  state  then,  and 
the  trade  done  was  nothing  like  it  was  to-day.  In  1887  he  secured 
a  new  lease  for  21  years,  to  commence  when  the  old  one  expired 
in  1891,  and  the  rent  he  arranged  to  pay  was  £350  a  year^  He  also 
paid  a  premium  of  £500  and  agreed  to  spend  £500  on  the  premises. 
He  laid  out,  however,  the  sum  of  £1,200  in  improving  the  place, 
exclusive  of  surveyors'  fees,  and  tlie  premises  were  now  very  well 
adapted  indeed  for  the  purjx>se<s  of  his  business.  The  sdaughter- 
house  license  in  particular  was  of  tlie  utmost  value,  and  the  i^e- 
buildiug  of  the  stables  was  a  great  improvement.  The  position 
of  the  shop  was  second  to  none  in  London,  and  witness  held 
warrants  from  the  Prince  of  Wales,  the  King  of  Sweden  (when  he 
was  in  London),  the  Princess  Henry  of  Battenberg,  and  many 
well-known  people.  He  would  have  had  no  difficulty  whatever,  he 
thought,  in  letting  the  premises  at  £850  a  year.  Notice  to  treat  was 
served  upon  him  on  ^larch  26,  1900,  and  since  that  time  he  had 
been  endeavouring  to  find  suitable  premises  in  the  neighbourhood, 
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but  without  success.  Messirs.  Chesterton  and  Sons  had  made 
enquiries  for  him,  but  had  heard  of  nothing  suitable.  In  order 
to  keep  his  trade  together  it  was  imperative  that  he  should  have 
premif  es  in  High  Street.  The  slaughterhouse  made  him  independent 
of  the  meat  market.  He  was  convinced  that  he  could  dispose 
of  the  business  at  the  present  moment  for  £30,000. 

In  reply  to  Mv.  Cripps,  the  witness  said  that  he  had  carried 
on  the  business  himself  for  20  years — it  had  been  in  existence, 
however,  for  100  years.  About  90  per  cent,  of  it  was  a  book  busi- 
ness. Some  of  his  meat  he  got  from  Smithfield.  He  had  been 
approached  to  sell  the  lease  scores  of  times.  It  was  aibsolutely 
impossible  to  get  other  premises  in  High  Street. 

Mr.  William  Coggan,  butcher,  said!  that  he  had  known  the 
premises  for  over  20  years,  and  there  were  none  better  in  London 
for  the  purposes  for  which  they  were  used.  It  was  an  all-the-year- 
round  business,  and  he  would'  not  hesitate  to  give  £24,000  or 
£25,000  for  it.  He  attributed  great  importance  to  the  slaughter- 
house. 

In  reply  to  Mr.  Cripps,  the  witness  said  that  he  had  given  eight 
years'  purchase  for  his  own  business  in  Motcombe  Street.  It  would 
be  passible,  no  doubt,  for  Mr.  Evans,  were  he  to^  remove  into  a  side 
street,  to  retain  some  of  his  old  customers  for  a  time,  but  his 
business  wouldi  be  greatly  disturbed. 

Mr.  Jas.  Green  said  that  the  site  was  an  incomparable  one  for  a 
butcher's  business,  and  the  premises  were  very  conveniently  ar- 
ranged. He  estimated  that  they  would  produce  a  rental  to-day  olf 
£880.     He  valued  the  lease  as  follows  :  — 

Rental  value  of  premises  £880  a  year,  less  head  rental  of  £350— profit 
rental    £530 

Capitalised  on  the  6  per  cent,  tables  for  the  lOJ  years  unexpired, 
years'  purchase   7"62 

£4,038 
Add  the  usual  10  per  cent 403 

£4441 
Fixtures  agreed  450 

£4.891 
Mr.  Green  added  th.at  the  claimant  oould  not  obtain  suitable 
premises  in  the  neighbourhood,  and  his  business  consequently 
being  diestroyed,  he  was  entitled  to  five  years'  purchase  of  the  net 
profits  (£2,674),  or  £13,370.  This  made  the  total  compensation 
due  £18,261. 

Mr.  Ohas.  F.  Slater  said  that  for  ordinary  purposes  he  would 
place  the  rental  value  of  the  premises  at  £800  a  year.  For  the 
business  of  a  butcher,  however  (with  a  slaughterhouse  license),  they 
were  really  worth  more.  He  had  tried  to  obtain  another  place  in 
High  Street  for  Mr.  Evans,  but  had  failed.  There  was  a  block  of 
premises  in  what  was  known  as  Ba-tli  Terrace,  close  to  Wright's 
Lane,  but  it  would  be  very  difficult  for  a  butcher  to  obtain  a  shop 
there.     His   valuation   was  as  follows:  — 

Value  of  site  and  premii^es — No.  60,  Kensington  High  Street,  for  aay 

purpose  ;  per  annum    £800 

Deduct  head  rent    350 

Profit  rental  per  annum £450 

For  lOJ  years'  term  from  date  of  notice  to  treat  on  6  per  cent,  table ; 
worth,  years'  purchase    7'62 

Carried  forward £3,429 
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Brought  forward £3.429 

Add  10  per  cent  for  compulsory  purchase 343 

£3.772 
Fixtures,  depreciation  of  plant,  furniture,  etc. ;  agreed  at 450 

£4,222 
Trade  disturbance,  amounting   practically  to  annihilation,  loss  of 

valuable  slaughterhouse  Ucen.se,  five  years'  purchase  of  net  profits. 

agreedat £3,774 

Less  interest  on  capital  £100,  and  rental  value  £800  ;  agreed 

additional  rates  and  taxes  £100 1,000 

£2,774 
5 
13.870 

£18,092 

For  the  County  Council,  Mr.  Edmund  Farmer  said  that  he  had 
valued  the  property  in  question.  The  premises  were  suitable  for 
the  purposes  for  which  they  were  used,  but  they  were  not  worth, 
more  than  £550  a  year.  He  did  not  see  why  Mr.  Evans  should  not 
obtain  fresh  premises  somewhere  in  the  neighbourhood ;  certainly 
this  could  not  be  looked  at  as  the  total  annihilation  of  a  business. 
He  valued  the  property  as  follows :  — 

Rental  value  of  the  premises  £550  a  year,  deduct  head  rent  £350, 
leaving  a  profit  rental  of £200 

Capitali!*ed  for  the  imexpired  term  on  the  6  -per  cent,  tables,  equals 
years'  purchase  74 

£1,500 
Add  the  usual  10  per  cent 150 

£1,650 
Fixtures  agreed  450 

£2.100 
For  disturbance  of  business  5,000 

£7,100 
Mr.  G.  H.  B.  Glasier  agreed  with  the  figures  presented  by  Mr. 
Farmer,  and  stated  that  J^,100  would'  be  full  oomjjensation  in  this 
case.     Five  thousand  pounds  was  a  very  liberal  sum  to  allow  for 
disturbance. 

The  jury  awarded  the  claimant  £9,000. 


FAIRBANK    V.    THE    WAR    OFFICE, 

Surveyors'  Institution — Mr.  A.  L.  Ryde,  F.S.I., 
Umpire. 

1902— May.]  ["  Estates  Gazette,"  TTY,,  865. 

Land   at   Birmingham. 

The  claimants  were  timber  merchants  of  Birmingham,  and  the 
War  Office  had  compulsorily  acquired  from  them  1,75!4  yards  of  land 
for  the  extension  of  the  Royal  Small  Arms  Factory.  The  arbitrators 
were  Mr.  Samuel  Edwards  (for  the  claimants),  and  Mr.  C  W. 
Stephenson  (for  the  Government). 

The  witnesses  called  for  the  claimants  included  Mr.  Edward 
Bettridge,  Mr.  Frank  Smith,  Mr.  Wm.  Fowler,  and  Mr.  Alex. 
R.  Stenning  ;  and  for  the  War  Office,  Mr.  W.  A.  Mason,  Mr.  Lister 
Lea,  Mr.  Thos.  Grimley,  Mr.  G.  Spencer  Matthews.  Mr.  W.  H. 
Elwell  had  charge  of  the  case  for  the  War  Office. 


472  COMPENDIUM    OP 


The  claim  by  Mr.  Fairbank  was  for  £4,307,  and  the  Umpire 
awarded  £1,927  ;  the  claim  by  Messrs.  Fairbank  was  for  £3,924, 
and  the  Umpire  awarded  £520. 


WILLESDEN    UEBAN    COUNCIL    V.     THE     NEW    EIVEE 
COMPANY. 

Sir  J.  Whittaker  Ellis,  Bart.,  Umpire. 

1902— May.]  ["  Estates  Gazette,"  LLX.,  865. 

Land  at  Cricklewood. 

This  case  was  referred  to  Sir  Whittaker  Ellis  in  a  friendly 
way,  without  counsel  or  solicitors^ 

A  claim  of  £3,562  was  made  agjuinst  the  water  company  in  respect 
of  an  easement  for  the  mains  through  the  Council's  recreation 
ground,  known  as  Gladstone  Park,  Cricklewood,  and  also'  for  the 
purchase  outright  of  Ir.  122p.  for  surface  works. 

Mr.  J.  J.  Done  represented  the  Council,  and  Mr.  W.  H.  Elwell 
acted  in  a  similar  capacity  for  the  oomipany. 

Each  side  had  the  right  to  call  one  witness,  and  Mr.  Alex.  B. 
Stenning  gave  evidence  for  the  Council  ;  whilst  Mr.  A.  L.  Ryde 
gave  evidence  on  behalf  ol  the  company. 

The  Umpire  awarded  a  sum  of  £1,151. 


FEEELANDEE'S  TEUSTEES  V.  LONDON  COUNTY  COUNCIL. 

Mr.  J.  Troutbeck  and  a  special  jury. 

1902-May.]  ["  Estates  Gazette,"  LIX.,  954. 

Strand-Holborn  improvements. 

This  was  a  claim  for  oorapensation  in  respect  of  premises,  No.  9, 
Blackmore  Street,  Drury  Lane,  which  the  Council  hav©  acquired 
for  the  purposes  of  the  Strand-Holborn  improvement. 

Mr.  Edward  Boyle,  K.C.,  represented  tlie  claimants,  and  Mr. 
Corrie  Grant,  M.F.,  appeared  for  the  County  Council. 

Mr.  Edwin  Fox  said  that  the  house  was  an  old  one,  but  it  was 
well  and  substantially  built.  There  was  a  great  demand  for  such 
profKjrties  as  this,  for  freehold  investments  of  the  kind  were  very 
difficult  to  find.  The  present  rental  was  £80  a  year,  and  in  esti- 
mating the  compensation  due,  he  hadi  taken  this  at  27^  years' 
purchase,  which  he  considered  to  be  the  fair  marketable  value.  He 
was  guided  in  this  estimate  by  the  position  of  the  premises  and  by 
the  fact  that  an  increased  rental  would  be  obtained  on  tlie  rever- 
sion. There  had  been  a  considerable  increase  in  the  value  of 
property  in  the  district  of  recent  years.  His  valuation  was  as 
follows:  — 

9,  BLickmore  Street— rent £80 

Years'  purchase 27  J 

£2,200 
Add  10  per  cent 220 

£2,420 
Mr.  B.  I'Anson  Breach  said  that  the  present  rental  of  the  pre- 
mises was  £80,  but  they  would  be  worth  quite  £100  a  year  on  the 
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reversion.  It  was  an  old  Jxouse,  but  if  it  had  to  be  rebuilt  at  the 
end  of  25  years  it  would  command  a  correspondingly  increased 
rental.  If  offered  in  the  market  to-day,  he  thought  it  would  fetch 
well  over  £2,000.     His  valuation  agreed  with  that  of  Mr.  Fox. 

Mr.  H.  H.  Fuller  said  that  in  making  his  valuation  he  had  taken 
the  rental  at  £80  for  the  unexpired  term  and  £100  on  the  reversion. 
His  figures  were  :  — 

Rental  £80  for  the  unexpired  term  on  the  4  per  cent  tables,  nine 
years'  purchase  £720 

Bental  on  the  reversion.  £100,  deferred  on  the  4  per  cent,  tables,  16J 
yea-s'  purchase 1,650 

£2,370 
Add  10  per  cent  237 

£2,607 

For  the  County  Councilj  ]\Ir.  Howard  Martin  said  that  the 
building  was  a  very  old  one,  and  that  a  considerable  amount  of 
money  would  have  to  be  spent  on  it  when  the  present  lease  expired. 
The  fair  rental  value  of  the  premises  he  took  at  £806  a  year.  His 
valuation  was  as  follows :  — 

Rental £80 

Years'  purchase  18 

£1,440 
Add  10  per  cent  144 

£1,5S4 

Mr.  Martin  added  that  18  years'  purchase  was  full  and  fair 
compensation  in  this  case.  He  did  not  think  that  the  property 
would  command  more  than  16  years'  purchase  m  the  market. 

Mr.  Herbert  Furber  said  that  without  some  considerable  outlay 
the  premises  would  very  quickly  go  to  ruin.  If  reasonably  repaired 
they  might  last  20  or  25  years.  He  thought  that  18  years'  purchase 
of  the  rental  would  be  fair  and  honest  compensation. 

Mr.  G.  A.  Wilkinson  said  that  it  was  a  very  old  house  and  the 
front  wall  had  bulged  badly.  He  did  not  think  it  would  realise 
more  than  18  years'  purchase  in  the  market. 

The  jury  awarded  the  claimants  the  sum  of  £2,420. 


LAWBENCE  AND  COMPANY  V.  LONDON  COUNTY 
COUNCIL. 

Sherift's  Court— Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1902— June.]  ["  Estates  Gazette,"'  TJX.,  988. 

Strand-Holborn  improvement. 

This  was  a  claim  for  compensation,  brought  by  Messrs.  Lawrence 
and  Co.,  trading  as  the  Beaufoit  House  Printing  Press,  against  the 
London  County  Council,  who  are  compulsorily  acquiring  the 
premises,  Nos.  30  and  32,  Sardinia  Street,  and  3,  Hall's  Yard, 
Lincoln's  Inn  Fields,  for  the  purposes  of  the  Strand-Holborn 
improvement. 
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Mr.  Edward  Boyle,  K.C.,  lappeared  for  the  claimants,  and  the 
County  Council  were  represeintied  by  Mr.  C.  A.  Cripps,  K.C., 
M.P.,  and  Mr.  Edward  Morten. 

Mr.  Lawrence,  one  of  the  claimants,  was  called,  and  stated  that 
the  six  partners  eacii  commeinced  life  either  as  a  compositor  or  as  a 
machine  hand.  When  the  County  Ooiuncil  gave  notioe  to  treat, 
12  months  ago,  they  tried  to  secure  premises  elsewhere  ia  the 
district,  but  tlieir  ettoa-ts  had  beem  unsuccessful.  During  tiae  past 
year  they  had  refused  contracts,  and  only  a  few  days  ago  they  passed 
a  resolution  deciding  to  wind  up  the  business. 

In  reply  to  j.\Ir.  Cripps,  witness  stated  that  they  moved  into 
Sardinia  Streiet  in  Octo'ber,  1897.  The  company  was  formed  in 
October  of  1901,  the  notice  to  treat  having  been  received  six  montlis 
prior  to  that  date.  Their  customers  were  newspapers  betiveien 
Charing  Cross  and  Ludgate  HiLl. 

Mr.  1*.  E.  Pilditch  said  that  he  had  been  over  the  premise®  in 
question,  and  considering  their  suitability  for  a  printer's  business, 
and  excellent  situation,  he  thought  that  '£450  was  a  fair  rental 
value  to  placs  upon  them.  The  profit  rental  of  £200  he  capitalised 
on  tiie  6  per  cent,  tables.  The  floor  sipaoe  was  9,000ft.,  so  that  his 
valuation  worked  out  at  about  Isl  a  foot.  He  knew  of  no  premises 
m  tlie  district  to  which  th:e  claimants  could  move,  and  as  the 
action  of  the  Council  meant  the  destruction  of  tlie  business,  a  fair 
allowance  to  be>  madei  to  tihem  would  be  four  years'  purchase'  of 
the  net  profits. 

His  valuation  amounted  toi  £10,520. 

Mr.  E.  n.  Bo'usfield  agreed  with  the  evidence  of  Mr.  Pilditch 
as  to  the  co'mpensation  due  to  the  claimants.  He  thought  that 
£450  was  a  fair  rental  value  to  place  upon  tiie  premises,  and  this 
would  leave  a  profit  rental  to-  be  capitalised  of  £200  a  year.  There 
was  no  possibility  of  securing  ofchier  premises  in  thei  district  at  a 
reasonable  rental,  and  lie  would  allow  four  yeiars'  purchase'  of  tihe 
net  profits  for  total  anniliilation  of  the  business. 

Mr.  B.  I'Ans'on  Breach  also  estimated  that  the  fair  rental 
value  of  the  premises  in  Sardinia  Street  was  £450  a  year.  He 
took  this  on  the  5  par  cent,  tables,  and  adding  £65  for  HaJl's  Yard, 
and  the  usual  10  per  cent.,  arrived  at  a  total  of  £2,966.  He  agreed 
that  four  years'  purchase  sihould  be  allowed  for  tlie  destruction  of 
the  business,  and  his  total  valuation  amounted  to   £10,776. 

Mr.  Samuel  Walker  placed  the  rental  value  of  the-  premises  in 
Sardinia  Street  at  £335  a  year,  or  '9d.  per  foot  over  the  whole  of 
the  floor  space.  This,  on  the  6  per  cent,  tables,  with  the  addition 
of  £64  for  Hall's  Yard,  and  the  usual  10  per  cent.,  gave  £1,192.  He 
looked  upon  the  case  as  one  of  disturbance,  and  £1,000  was  a  fair 
sum  to  pay  to  the  claimants,  who  would  proibably  find  premises 
within  a  reasonable  distance  at  about  the  same  rental.  The  value 
of  the  fixtures  and  cost  of  rsimovai  had  to  be  added  to  the  above 
figures. 

Mr.  Howard  Martin  placed  the  rental  value  of  the  premises 
at  £340.  The  profit  rent  was  £90,  capitalised  on  the  6  per  cent, 
tables,  gave  £1,080,  and  the  addition  of  the  sum  agreed  for  Hall's 
Yard  and  the  usual  10  j>er  cent,  brought  the  total  to  £1,258.  He 
agreed  that  £1,000  was  a  reasonable  sum  to  pay  for  disturbance. 

Mr.  G.  H.  B.  Glasier  and  Mr.  J.  Green  also  gave  evidenoe. 
The  jury  awarded  the  sum  of  £8,500. 
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ASHTON    VALE    IKON    COMPANY    V.    BRISTOL     CORPORATION. 

Mr.  John  Hepper,  F.S.I.,  Umpire. 

1902— June.]  ["  Estates  Gazette,"  TJX.,  988. 

Claim  for  ^146,000. 

This  was  an  important  arbitration  between,  the  Corporatioai  of 
Bristol  and  the  Aslhton  Vale  Iron  Ooonjiany,  Limited,  which,  occu- 
pied eight  days  in.  the  hearing,  llhe  Corporation  sought  to  acquire, 
for  purposes  connected  with  the  new  bridge  across  the  Avon,  above 
Eownham,  a  small  piece  of  land  abutting  on  the  tidal  river.  The 
property  belonged  to  tha*  estate  of  the  late  Sir  GrevilLe  Smyth, 
but  the  Ashton  Vale  Colliery  Company  held  a  short  lease  of  the 
property,  a  tramway  occupying  the  surface  of  the  land,  whilst 
minerals  were  worked  underneath. 

]Mr.  Danks  acted  as  arbitrator  for  the  claimants,  the  Ashton  Vale 
Company  ;  and  Mr.  T.  Forster  Brown  acted  in  a  similar  capacity  for 
the  Corporation. 

The  claimants  contended  that  the  land  and  tramway  oould  not 
be  sejjarated  from  the  works  aaid  pit  of  the  company  in  Ashton 
Koad,  without  material  detriment  to  the  remainder  of  the  com- 
pany's property,  and  consequently  that  the  whole  undertaking 
must  be  taken,  including  the  rolling  mills,  colliery,  plant,  etc., 
the  total  claim  in  respect  of  these  properties  being  upwards  of 
£146,000. 

Mr.  Lawrence,  K.C.,  Mr.  Leslie  and  Mr.  F.  E.  Weatherley 
represented  the  company;  the  Hon.  Alfred  Lyttelton,  K.C.,  M.P., 
and  ^Ir.  Wootton  appeared  for  the  Corporation. 

The  first  j>art  of  the  arbitration  ended  in  favour  of  the  city,  it 
being  decided  that  the  pT0x>erty  could  be  severed  without  material 
detriment  to  the  rest.  The  value  of  the  property  and  the  company's 
interest  therein  then  became  the  subject  of  valuation  and  evidence. 
The  experts  engaged  on  behalf  of  tlie  Corporation  were  Mr.  William 
Sturge,  Mr.  Peter  Addie,  Mr.  Henry  Williams,  Mr.  J.  Batev,  Mr. 
T.  H.  Bailey,  Mr.  John  Watts,  Mr.  James  Lea,  and  Mr.  Edward 
Hambly,  the  valuations  amounting  to  £14,000.  For  the  Ashton 
Vale  Iron  Company,  Mr.  J.  W.  Ormiston,  Mr.  James  Shedden, 
Professor  Etheridge  and  ^Tr.  Thomas  Morgans  gave  evidence.  The 
City's  offer  was  one  of  £500. 

Mr.  Hepper  awarded  the  claimants  £3,120. 


R.     AND    J.     NORTON    V.     LONDON    AND    NORTH    WESTERN 
RAILWAY    COMPANY. 

Mr.  H.  Hartley,  F.S.I.,  Umpire. 

1902— June.]  [•'  Ei^tates  Gazette,"  LIX.,  98a 

Railway  widening  at  Manchester. 

The  arbitration  was  in  respect  of  the  preanises,  Nos.  114  and 
116,  Temperance  Street,  together  with  the  trade  carried  on  therein 
by  ^lessrs.  Norton,  whose  original  claim  amounted  to  £7,000.  The 
claimants'  witnesses'  figures  were  £3,363,  whilst  the  company's 
witnesses  put  the  value  at  £1,510.  The  amount  of  the  award  was 
£2,196. 

^Ir.  William  Wilson  acted  as  arbitrator  for  the  claimants,  and 
Mr.  Edward  ^lackie,  the  railway  company's  agent,  was  arbitrator 
for  the  company. 
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BOSTOCK    AND    WHITMOEE    V.    BOROUGH    OF    KENSINGTON. 

Mr.  E.  H.  Bousfield,  Umpire. 

1902— June.]  ["  Estates  Gazette,"  LIX.,  988. 

Widening  of  Brompton  Koad. 

This  was  a  claim  for  compensation  in  re&pect  of  the  freehold  of 
No.  188,  Brompton  Road,  which  has  been  acquired  by  the  Barough 
authoritiies  for  widening  purposes,  and  the  arbitrators  were  Mr. 
W.  Weaver,  surveyor,  for  the  borough  ;  and'  Mr.  H.  H.  Fuller  for 
tihe  claimants. 

The  witneSiSi;s  for  tih©  claimants  were  Mr.  Daniel  Watney,  who 
estimated  the  compensation  due  at  £4,565,  and  Mr.  H.  H.  Fuller, 
whose  Hgure  was  £5,802. — ilr.  Andrew  Young,  Mr.  Alex.  R. 
Stenning  and  Mr.  W.  Bennett  Rogers  were  called  for  the  Corpora- 
tion, and  they  estimated  the  compensation  at  approximately  £2,500. 

The  Umpire  awarded  the  sum  of   £3,938. 


HART  V.  LONDON  COUNTY  COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Biirchell  and  a 

special  jury. 

1902— June.]  ["  Estates  Gazette,"  LIX.,  1038. 

Widening  of  Mare  Street,  Hackney. 

Tliis  was  a  claim  for  compensation  in  respect  of  premises,  No. 
298,  Mare  Street,  which  tihe  Council  have  acquired  for  improvement 
purposes. 

Lord  Coleridge,  K.C.,  Mr.  G.  E.  S.  Fryer  and  Mr.  S.  R.  C. 
Bosanquet  represented  the  claimant ;  and  Mr.  Edward  Morten 
appeared  for  tJie  County  Council. 

Mr.  Barnett  Hart,  the  claimant,  was  called,  and  gave  evidence  as 
to  the  character  of  the  business  he  did  at  the  shop  in  Mare  Street. 
He  had  not  kept  full  books,  but  the  profits  averaged  over  £400 
a  year  net.  He  did  not  intend  to  attempt  to  build  up  a  new  business 
elsewhere. 

In  reply  to  Mr.  Morten,  the  witness  stated  that  some  time  ago 
his  manager,  Mr.  Bennett,  asked  him  to  give  him  a  "  permanent 
berth."  Knowing,  however  that  tih?'  County  Council  were  likely  to 
acquire  his  premises  he  was  obliged  to  refuse,  and  Mr.  Bennett 
had  now  set  up  in  business  aiboait  a  quarter  of  a  mile  away,  and 
was  circularising  witness's  customers. 

Mr.  Greorge  Billings  said  he  knew  the  ponemises  very  well  indeed, 
and  they  were  excellently  situated  for  Mr.  Hart's  business.  He 
thought  £100  a  yeax  might  rea^dily  be  obtained  for  the  shop,  but 
for  the  purposes  of  this  case  he  placed  the  rental  value  at  £90. 
There  was  £5  to  be  deducted  for  repairs,  and  this  left  a  profit  rental 
of  £20,  which  he  capitalised  on  tihe  6  per  cent,  tables.  Mr.  Tur- 
quand,  accountant,  had  gone  through  tlie  claimant's  books,  and 
had  estimated  that  ihis  net  i)rofits  were:  £411  12s.  3d.  a  year.  The 
business,  if  sold  in  the  open  market,  would  realise  quite  three  years' 
purchase,  and  this  wao  fair  compensation  to  allow  Mr.  Hart.  He 
did  not  know  of  any  sihop  premises  in  Mare  Street  which  could 
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be  obtained  at  a  k«s  rental  than   £125.     His  valuation   was   fs 

follows :  — 

298,  Mare  Street,  Hackney.— Rental  value £90 

Head  rent   65 

£25 
Deduct  for  repairs 5 

Improved  rentil £20 

For  an  unexpired  term  of  18  years  on  the  6  per  cent,  tables- 
years'  purchase  lO'O 

£212 
AddlOpercent  21 

£233 

Business.— Three  years' purchase  of  the  net  profits  (£411),  say   1,233 

Depreciation  on  good  book  debts  (£M8) 50 

Fixtures  (agreeu)  160 

Depreciation  on  stock  in  trade  (£400;,  40  per  cent 160 

£1,836 

Mr.    Leslie    R.    Vigers,     who    was    called    on    behalf    of  the 

County     Council,     estimated     that     the     rental     value     of     the- 

premises  was  £75  a  year.     Two  years'  purchase  of  the  net  profits 

would  be  a  liberal  allowance  for  disturbance.     His  valuation  was  : 

298.  Mare  Street- 
Rental  value £75 

Headrent  65 

Profit  rental  ..         £10 
For  the  18  years  unexpired  on  the  6  x)er  cent,  tables,  years' 
purchase 108 

£108 
AddlOpercent 10 

£118 

Fixtures  agreed  160 

Loss  on  stock  25  per  cent 100 

For  disturbance— two  years  of  the  net  profits  (say  £200) 400 

£T78 
Mr.  W.   Selves  "VVallDer  a^eed  with  ^Mr.  Vigers'  estimate  of  (he- 
rental  value,  and  submitted  a  similar  valuation. 

At  this  point  the  jury  stated  that  it  was  not  necessary  to  call 
any  further  witnesses — they  had  decided  to  allow  the  claimant  the 
sum  of  £1,000.     A  verdict  to  that  effect  was  accordingly  returned. 


WEEKS    AND    COMPANY    V.    METROPOLITAN    DISTRICT 
RAILWAY    COMPANY. 

Sheriffs  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1903— June.]  ["  Estates  Gazette,"  LIX.,  1038. 

A  Chelsea  wharf. 

This  was  a  claim  for  compensation  brought  by  Messrs.  Weeks 
and  Co.  against  the  Metropolitan  District  Eailway  Company,  whO' 
were  compulsorily  acquiring  the  Crown  Wharf,  Lots  Road,  Chelsea, 
for  the  purposes  of  their  new  electrical  generating  station. 

3Ir.  Edward  Boyle,  K.C.,  and  ^Ir.  Percival  Clarke  represented 
the  claimants  ;  and  Mr.  C.  A.  Cripps,  K.C.,  M.P.,  and  Mr.  Roskill 
appeared  for  the  railway  company. 
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Mr.  L.  W.  Hawkins  deposed  to  having  examined  the  books 
of  the  company.  The  turnover  in,  1900  was  about  £15,000,  and  in 
1901  about  £19,000.  The  trade  profits  for  the  two  years  averaged 
about  £2,000.  Deducting  4  per  cent,  for  the  interest  on  the 
capital  in  the  business  and  book  debts,  left  £1,600  as  the  net 
profits  of  the  concern. 

Mr.  B.  I'^^n&on  Breach,  said  tha.t  the  property  acquired  covered 
an  area  of  about  9,300ft.  super,  and  had  a  frontage  to  the  Thames 
of  about  40ft.  ;  there  was  also'  a  very  good  approach  to  it  from 
Lots  Road.  It  was  a  very  conveniently  situated  wharf  ;  especially 
so  for  Messrs.  Weeks's  business.  Wharf  premises  were  getting 
scarcer  every  day,  and  many  liad  been,  swept  away  for  improvement 
purposes.  He  iinderstood  that  tJie  loss  sustained  on  this  part 
of  the  business  would  be  about  £500  a  year,  and  he  would  allow  the 
claimants  three  years'  purchase  as  ooimpensation.  They  would  be 
unable  to  make  their  own  castings,  and  would  lose  valuable  storage, 
etc.     His  valuation  was  as  follows  : 

Crown  Wharf,  Lots  Road- 
Annual  value    £350 

Head  rent 56 

Profit  rental £294 

For  13J  years  from  Midsummer  1902,  on  the  6  per  cent, 
tables,  years'  purchase 8'86 

£2,605 
Add  10  percent 260 

£2.865 

Value  of  fixed  machinery  and  plant  (agreed) 265 

Removal  of  models,  patterns,  hot  water  pipes,  etc.  (agreed)    75 

General  dislocation  and  injury  to  trade 1,600 

£4,805 

Mr.  F.  J.  Terry  Horsey  said  that  the  property  was  well  worth 
a  rental  of  £350  a  year.     He  agreed  with  Mr.  Breach's  figures. 

For  the  County  County,  Mr.  Alex.  R.  Stenning  said  that  the 
property  only  had  about  35ft.  of  frontage,  and  the  buildings  upon 
it  were  timber  built  and  required  a  good  deal  of  repair,  whilst 
the  access  from  Lots  Road  was  not  very  satisfactory.  He  did  not 
consider  that  the  wharf  was  in  any  way  indispensable  to  the  business 
and  he  thought  that  £150  a  year  was  a  fair  estimate  of  its  rental 
value.     His  figures  were  as  follows :  — 

Rental  value £150 

Head  rent  58 

Profltrental £94 

For  13J  years  unexpired  on  the  6  per  cent,  tables— years' 
purchase 9 

£846 
Add  10  per  cent  84 

£930 

Value  of  fixed  machinery  and  plant  (agreed) .265 

Removixl  of  models,  etc.  (agreed)    '  75 

Compensation  for  disturbance 500 


£1,770 


]Mr.  Douglas  Youn^  said  that  the  foundry  could  easily  be  carried 
on  elsewhere.  He  did  not  see  how  the  wharf  was  of  any  advantage 
to  the  business.     He  agreed  with  Mr.    Stenning's  valuation. 

The  jury  awarded  the  claimaaits  £3,000. 
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KEEVES    V.    LONDON    COUNTY    COUNCIL, 

Sheriff's  Court — Mr.  Under-Sheriff  Burcbell  and  a 
special  jury. 

1902— June.]  ["  Estates  Gazette,"  LIX.,  1038. 

A  Hackney  improvement. 

This  was  a  claim  in  respect  of  premises  in  Pritohard  Road, 
Hackney,  which  have  been  oompulsorily  acquired  by  the  Council 
for  the  purposes  of  the  Cat  and  Mutton  Bridge  improvement. 

Mr.  Edward  Boyle,  K.C.,  represented  the  claimant,  and  Mr.  H. 
F.  Dickens,  K.C.,  and  Mr.  Williams  appeared  for  the  County 
Council. 

Mr.  Boyle  stated  that  twelve  houses  and  shops  had  been  acquired 
by  the  Council  from  Mr.  Keeves,  who  held  Xos.  123,  125  and 
127  on  leases  which  had  71  years  to  run,  and  Nos.  131,  133,  135, 
137,  139,  141,  143,  145  and  147,  on  leases  which  had  48  years  to 
run.  The  claimant  wouild  come  into  possession  of  the  property 
during  the  present  month — he  purchased  it  in  1897 — and  there  was 
no  doubt  that  it  would  command  larger  rentals  than  had  been  paid 
in  the  p>ast.  The  present  tenants  had  occupied  the  premises  for 
a  considerable  number  of  years,  and  shops  in  this  district  were 
verj'  readily  let  indeed.  Some  of  the  tenants  had  paid  premiums 
to  enter  and  they  would  all  have  been  pleased  to  remain  in 
occupation  had  not  the'  County  Council  stepped  in  and  purchased 
the  property.  The  rents  had  not  been  increased  for  some  years 
past,  and  this  vms  because  the  tenants  had  been  long  in  possession, 
and  because  the  lessee  had  not  interfered  with  them.  There  was 
every  reason  to  expect,  however,  that  when  a  new  les'see  came 
into  ix>ssession  the  rents  would  be  readjusted,  and  his  (Mr.  Boyle's) 
witnesses  would  say  what  they  considered  to  be  the  fair  rental 
value  of  the  property. 

Mr.  Edward  Tewson  said  that  for  the  class  of  property  the 
position  was  very  good  indeed.  It  was  in  the  centre  of  a  working-- 
class population,  and  the  people  preferred  to  piatronise  shops  of 
this  description  rather  than  what  he  might  term  "  swell  shops." 
The  tenants  liad  all  been  in  occupation  for  a  good  many  years 
and  werei  certainly  not  desirous  of  leaving.  He  Iiad  sold  hundreds 
of  houses  in  this  locality,  and  he  submitted  the  folloAving 
valuation :  — 

123.— Let  at  8s.,  worth  10s.  per  week,  £26.  125.— Let  at  Ts. 
wortli9s..  £23  8s.  Total  £49  8s.  Less  rates  and  taxes,  say 
one-third,  £16  8s. £33 

127.— Let  at  £45,  worth  on  lease    45 

£78 
Held  for  71  years  unexpired  at    18 

£60 
6'per  cent,  table — at  years'  purchase 16i 

£990 

Carried  forward £990 


480  COMPENDIUM    OF 


Brought  forward    £990 

131.— Let  to  a  14  years'  tenant  at  9s.  6d.  per  week,  tenant  pay- 
ing poor  rates,  worth  on  lease £32 

Hoaraing,  per  annum  5 

133.— Let  to  a  14  years'  tenant  at  £32  per  annum,  worth  on  lease  ?2 

135.— Let  at  18s.  per  week,  worth  on  lease 32 

137.— Let  to  a  27  years'  tenant  at  £35  per  annum,  worth  on 

lease 32 

139. — Let  to  a  six  years'  tenant  at  £35  per  annum,  but  worth 

on  lease    32 

141.— Let  to  an  eight  years'  tenant  at  £.32,  worth  on  lease 35 

143. — Let  to  a  30  years'  tenant  at  12s.  a  week,  but  worth  on 

lease 32 

145.— Let  to  a  16  years'  tenant  at  12s.  a  week,  but  worth  on 

lease 35 

147.— Let  at  139.  per  week,  but  worth  on  lease 32 

£299 
Held  for  48  years  unexpired  at  £5  per  annum  each  45 

£254 

On  the  6  per  cent,  tables,  years'  purchase 15| 

4,000 

£4.990 
Add  10  per  cent,  for  compulsory  sale   499 

£5,489 

Mr.  G.  F.  Edwards  agreed  with,  the  valuation  of  Mr.  Tewson.  He 
thought  that  i£4,900  would  readily  be  obtained  for  the  property. 
Hi^  knowledge'  of  recent  transactions  in  the  neighbourhood  con- 
firmed him  in  this  view. 

Mr.  Alfred  Moore  said  that  the  district  in  which  the  property  was 
situated  was  a  well-known  East  London  miarket.  His  valuation 
was  £5,174. 

For  the  County  Council,  Mr.  S.  Walker,  Mr.  T.  B.  Westaoott 
and  Mr.  H.   J.  Bliss  valued  the  property  at  £3,28©. 

The  jury  awarded  £4,200. 


W.     EOBEETSON    AND     C.     D.     HARROD     V.    METROPOLITAN 
DISTRICT     RAILWAY. 

Sheriff's  Court — Mr.  Under- Sheriff  Burchell  and  a 
special  jury. 

1902— June.]  [•'  Estates  Gazette,"  LIX.,  1085. 

Chelsea  wharf. 

This  was  a  claim  for  compeaisation  brought  by  M^essrs.  W. 
Robertson  and  C.  D.  Harrod  lagainst  the  Metroxjolitan  District 
Railway,  who  have  oompulsorily  acquired,  for  the  purposes  of  their 
new  electric  generating  station,  the  Swan  Wharf,  Lots  Road, 
Chelsea.  The  property  consists  of  a  piece  of  land  and  wharf  of 
the  total  area  of  47,500  square  feet,  and  has  a  frontage  to  Lots 
Road  of  330ft.,  and  a  river  frontage  about  380ft.  It  is  held  on 
a  lease  fcr  99  years  from  1872  at  a  ground  rent  of  £300, 
and  the  claimants — ^jam  manufacturers  and  confectioners — intended 
to  erect  a  faotorj'  upon  it.  Notices  to  treat,  however,  were  served 
upon  them  by  the  Brompton  and  Piccadilly  Railway  and  afterwards 
by  the  present  respondents,  and  the  property  was,  under  these 
circumstances,  let  out  for  the  time  being  to  various  tenants. 

Mr.  Edward  Boyle,  K.C.,  and  Mr.  Corrie  Grant,  M.P.,  repre- 
sented the  claimants,  and  Mr.  C.  A.  Ci'ipp>s,  K.C.,  M.P.,  and  Mr. 
Roskill  appe«uied  for  the  railway  company. 
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It  was  announced  by  cooinsel  that  the  representatives  of  tlie 
I>arties  had  met  and  liad  come  to  an  amicable  settlement,  the 
coimpany  having  agreed  to  i>aj-  the  claimants  a  sum  of  £15,500  for 
their  interest  in  the  proi>erty. — A  formal  verdict  to  that  effect  was 
accordingly  returned. 

The  witnesses  retained  in  the  case  included  Sir  J.  Wliittaker 
Ellis,  Bart.,  Mr.  Jas.  Gre«n,  Mr.  F.  J.  Terry  Horsey  and  Mr. 
R.  M.  Andrews  (for  the  claimants)  ;  and  Mr.  Douglas  Young, 
Mr.  Samuel  Walker  and  Mr.  Alex.  II.  Sfcenning  (for  the 
respondents). 


CHARRINGTON  AND  CO.  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Under-Sheriff  Burcheil  and  a  special  jury. 

1902— June.]  ["  Estates  Gazette,"  LIX.,  1085. 

The  Tower  Bridge  improveinent. 

This  was  a  claim  for  compensation  brought  by  Messrs.  Oliar- 
rington  and  Co.,  brewers,  against  the  London  Ooiinty  Council, 
who  have  compulsorily  acquired  the  Black  Horse,  Tower  Hill, 
in  conniection  with  the  Tower  Bridge  improvement. 

Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  Rose-Innes  represented  the 
claimants,  and  Sir  Edward  Oaxke,  K.C.,  and  ]Mr.  Edward  Boyie, 
K.C.,  appeared  on  behalf  of  the  Council. 

Mr.  Freemaai  shortly  stated  the  ciroum&tances  of  the  case. 
Messrs.  Ohan-ington  purchased  the  property  in  the  year  1896,  paying 
for  it,  including  fixtures,  the  sum  of  £17,500.  They  then  let  it 
on  lease  for  a  period  of  50  years  at  a  rental  of  £150  a  year,  the 
premium  asked  for  being  £12,600,  and  a  covenant  in  the  lease 
provided  tliat  all  nialt  liquors  should  be  purchased  from  the  firm. 
The  trade  had  been  a  steadily  improving  one,  as  would  be  gatliered 
from  the  fact  tliat  the  number  of  barrels  supplied  was  7625  in 
1896.  817  in  1897,  862  in  1898,  998^  in  1899,  1,134^  in  1900,  and 
1,283^  in  1901.  After  pointing  out  how  excellently  the  houise  was 
situated,  and  urging  tliait  with  the  Tower  Bridge  improvement  thei-e 
was  every  likelihood  that  it  would  have  prospered  to  an  eve/n 
greater  extent  in  the  future,  Mr.  Freeman  briefly  explained  the  heads 
of  the  claim.  Taking  the  freehold  rent  of  £150  on  the  3  per  cent, 
tables,  and  adding  the  usual  10  per  cent.,  gave  the  first  figure 
of  '£5,500.  With  regard  to  the  trade  the  usual  custom  in  these 
cases  was  to  assess  the  profit  to  the  brewer  per  bari'el  at  lOs. 
In  the  present  instance  it  was  probably  more,  owing  to  the  house 
being  so  conveniently  dose  to  the  brewery,  but  Mr.  Marks  would 
assess  it  at  10s.  In  addition  there  would  be  the  loss  to  the 
company  by  reason  of  the  establishment  charges  remaining,  for  it 
would  be  impossible  for  tliem  to  obtain  a  new  house  of  the  same 
character  and  transfer  the  charges  to  it.  These  two  items  amounted 
to  £898,  and  this  at  122  years'  purcliase  came  to  £11,225.  The 
last  point  to  be  dealt  with  was  the  reversion,  and  his  witnesses 
would  say  tliat  at  the  end  of  the  44  years  unexpired  there  was 
no  doubt  that  the  premises  would  command  a  rental  of  £300. 
This  l8)ft  a  profit  rental  of  £150,  which — on  the  4  per  cent,  tables, 
and  with  the  addition  of  the  customary  10  per  cent. — gave  £4,125. 
A  calculation  showed  that  the  brewers,  when  they  oamiei  into  the 
reversion,  would    be    able  to  obtain  a  premium  of   £20,342,    and 
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adding  to  this  the  £4,125,  and  deferring  the  total  for  44  j-ears, 
left  a  sum  of  £2,862.  The  total  compensation  claimed  therefore 
amounted  to  £19,587. 

Mr.  Jno.  Marks  described,  th©  property,  which,  he  said,  was 
remarkably  well  situated.  The  business  done  had  been  a  suibstan- 
tial  and  steadily  increasing  one,  and  the  rent  paid  did  not  represemt 
the  trie  reinta.1  value  of  the  pi-opeiiy.  It  wa,s  usual  in  such  oases 
to  put  the  rent  low  and  demaaid  a  big  premium.  The  i£150  he 
looked  upon  as  being  absolutely  secured — na  well  secured,  in  fact, 
as  a  ground  rent.  His  usual  practice  was  to  place  the  brewers' 
profit  at  10s.  per  barrel,  and  in  this  case  it  was  certainly  a 
minimum  estimate.  The  house  was  supplied  from  thia  brewery 
and  theire  were  certain  establislunent  charges  which  Messrs.  Ohar- 
rington  would  liave  to  continue  to  bear  after  the  property  had 
been  taken  away  from  them.  It  would  be  practically  impossible 
for  them  to  secure  a  house  to  which  these  oliarges  might  be  at 
once  transferred,  and  he  estimated  that  the  loss  they  would 
sustain  under  this  lieading  would  be  4s.  per  barrel.  At  the  end  of 
44  years  the  company  would  be  the  freeholders  in  possession 
and  would  have  not  merely  the  right  to  supply  the  beer,  but  the 
right  to  conduct  the  trade,  the  license  and  everything  else.  Taking 
the  rental  value  at  £300,  he  had  worked  out  the  i>remium  which 
would  be  obtained  for  the  property  at  £20,242.  In  arriving  at 
this  figure  he  ascertained  the  takingisi  and  deducted  the  payments 
and  working  expenses.  This  gave  a  net  profit  of  £1,453,  which  he 
multiplied  by  14  yeai"s'  pui-chase.  His  total  valuation  was  as 
follows :  — 

Freehold  rent  of  £1.50  per  annum,  3  per  cent,  table £5,000 

Add  10  per  cent,  for  compulsory  sale 500 

£5..Tl)0 
£    a 

Beer  trade.— J,283i  barrels  at  10s.  profit  641  10 

Severance,  1,2831  barrels  at  4s. 256  10 

£898    0 
Tears'  purchase 12J 

11.225 

Reversion  to  improved  rent  of  £150,  4  per  cent,  table    £3,750    0 

10  per  cent,  for  compulsory  sale 375    0 

£4,125    0 
Premium  for  long  lease   20,342    0 

£24,467    0 
Deferred  44  years,  5  per  cent,  table    "117 


£19,587 

Mr.  R.  W.  Tootell  said  that  he  liad  examined  Messrs.  Chaa-- 
rington's  books,  and  they  showed  the  number  of  barrels  supplied  to 
the  Black  Horse  year  by  year  (as  stated  by  Mr.  Freeman).  The 
figure-s  given  were  after  deducting  the  returns.  The  profit  per 
barrel  to  the  brewer,  ecscluding  establisbment  charges,  was  13s. 
8d.,  or — ^taking  last  year's  ban*elage — a  total  of  £876  148.  This 
capitalised  at  12^  years'  purchase  amounted  to  £10,958  15s. 
Brewers  had  great  difficulty  nowadays  in  obtaining  fresh  houses 
to  tie  ;   Ixj-ndon  brewers,  in  fact,  liad  to  go  far  afield  to  do  so. 

Mr.  Edward  Tewson  said  that  the  buildings  covered  1,680ft.,  and 
there  was  also  a  verv  large  forecourt.  The  ground  rent  value  of 
the  1,680ft.  was  £168  a  year,  the  vaults  were  worth  £20,  and  £5 
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must  be  added  for  the  back  yard.  The  £150  jiresent  rental  was 
therefore  absolutely  securetl,  and  he  agrerd  that  it  should  be 
<;apitalised  on  the  3  per  cent,  tables.  The  building  was  a  liandsome 
one  with  two  large  loftv  floors,  and  its  rental  value  hs  estimated  at 
£432  a  year — not  treating  it  as  a  public-house.  It  \*'X>uld  be  a 
very  good  property  for  a  wholesale  wine  merchant. 

For  the  County  Council,  Mr.  W.  B.  Thornton,  public-hooise 
broker,  said  that  1896  wa^  about  the  best  time  of  the  boom.  In 
estimating  the  compensation  to  be  paid  he  valued  this  house  from 
the  standpoint  of  a  public-li^^use,  and  his  figures  were  as  follows  :  — 

£    s.  d. 

Freehold  rent  of,  per  annam    ItO    0    0 

4  per  cent  table,  years'  purchase   25 

£3,7.tO 

AddlOpercent 375 

£    &   d. 
Beer  trade.— Average  barrelage  for  three  vears,  1,139 — 

at  10s.  per  barrel £.t69  10    0 

Years'  purchase  10 

5.695 

Bever«ionaryvalueof  profits— average  profits  £1,579  4s.  Sd..  at  eight 
vears'  purchase,  £12,781 178.  4d. ;  deferred  for  44  years  on  the  5  per 
cent  tables L491 

£11,311 
Ultimately  the  jury  award'ed  the  claimaoits  £16,000. 


.SIMPSON  S,     LIMITED    V.    WESTMINSTER    CITY    COUNCIL. 

CIcrkenwell  Sessions  —  Mr.    Loveland-Loveland,    K.C., 
and  a  special  jury. 

ItMG— June.]  ["  Estates  Gazette,"  LIX.,  1085. 

Simpson's  Kestaurant,  Strand. 

This  was  a  claim  in  respect  of  the  claimants'  long  leasehold 
interest  in  the  well-known  Simpson's  Restaurant  at  Nos.  101, 
102,  103  and  104,  Strand,  being  acquired  under  Michael  Angelo 
Taylor's  Act. 

5lr.  C.  A.  Cripps.  K.C.,  M.P.,  and  Mr.  Mossop  rernresented  this 
claimants  ;  Mr.  H.  F.  Dickens,  K.C.,  and  Mr.  C.  E.  Allen  appeared 
for  the  City  Council. 

After  the  jury  had  proceeded  to  view  the  premises,  Mr.  Dickens, 
K.C.,  said  the  parties  had  arrived  at  a  settlement,  by  which  a 
verdict  would  be  taken  by  consent  for  £54,500,  to  include  furniture, 
fixtures,  plant,  etc.,  and  also  claimants'  cost  of  conveyance — in 
fact,  everything  except  stock,  wines,  etc.,  which  were  to  be  taken 
at  a  valuation.  The  claimants  were  to  give  up  any  rights  they  might 
liave  of  preemption  over  any  portion  of  tlie  property  and  possession 
^vas  to  be  taken  as  from  August  14  next. 

ilr.  Cripps  added,  on  the  latter  pomt,  that  the  Council  did  not 
want  to  deprive  the  claimants  of  the  benefit  of  the  Coronation 
s?ats. 

A  verdict  for  the  sum  stated  was  given  accordingily. 

Among  the  experts  retained  for  the  claimants  were  Sir  John 
Whittaker  EUis,  Mr.  Edward  Tewson  and  Mr.  John  Marks  ;  whilst 
those  for  the  Westminster  City  Council  were  Mr.  John  B.  Fleuret, 
.Mr.  Robert  Vigers,  Mr.  Daniel  Watney,  Mr.  Alex.  R.  Stenning 
and  Mr.  ^Matthew  3iiles. 
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DIXON    V.    GREAT   NORTHERN    RAILWAY    COMPANY. 

King's    Bench    Division — Lord    Chief  Justice    and 
Justices  Darling  and  Channell. 

1902— Jxine.]  ["  Estates  Gazette,"  LIX.,  1130. 

"  Tube  "    Kailway    in    Hoxton  —  Lessee's    interest   in 
subsoil. 

This  case  had  reference  to  an  award'  by  a  sheriff's  jury  to  Dr.  Dixon 
of  105,  East  Road,  Hoxton,  and  cajne  before  the  Oourt  on  a  rule 
nisi  for  certiorari  for  sheriff's  inquisition  ex  parte  the  City  and 
Great  Northern  Eailwai\-  Company. 

The  case  was  before  the  Court  on  a  former  occasion  when  a  rule 
nisi  was  granted  to  Mr.  Freeman,  K.C.,  on  behalf  of  the  railway 
company,  for  bringing  into  this  Court  »  verdict  and  inquisition 
found  in  the  Sheriff's  Court  in  order  that  it  might  be  quashed  on 
the  ground  of  excess  of  jurisdiction.  The  amount  of  tlie  verdict 
was  £230.  The  facts  before  the  Court,  on  which  the  rule  was 
granted,  were  briefly  as  follows :  — The  railway  in  question  was  a 
tube  railway,  which  ran  under  the  street  in  front  of  the  premises 
of  the  claimant.  Dr.  Dixon,  and  a  small  portion  of  the  land  on 
which  his  house  stand's.  The  railway  company  served  a  notice  to 
treat  in  regard  to  the  easement  they  required,  and  the  claimant 
served  a  notice  of  claim  asking  so  much  for  the  easement  and  so 
much  damage  to  his  proiierty.  The  company  issued  a  wan-ant 
to  the  Sheriff,  wliich  only  required  that  official  to  call  a  jury  to 
determine  the  amount  of  compensatiorn  due  to  Dr.  Dixon,  under 
section  68  of  the  Lands  Clauses  Act,  in  respect  of  his  property, 
bj^  reason  of  its  being  injuriously  affected  by  the  execution  of  the 
company's  work  and  the  construction  of  the  railway.  As  the 
warrant  only  went  to  jjart  of  the  claim.  Dr.  Dixon's  counsel  ob- 
jected and  entered  a  protest  against  the  whole  of  the  proceedings. 
He  elected,  howevei',  to  go  on,  and  the  Under-Sheriff  said,  in 
dealing  with  the  claim,  he  must  also  take  into  consitleration  the 
claim  which  had  been  sent  in  by  the  claimant,  and  he  allowed 
evidence  to  gO'  to  the  jurj-  on  different  heads,  including  evidence 
as  to  damage  by  vibration  by  the  running  of  heavy  trains,  which 
were  described  as  tearing  along  a  small  tunnel.  That  claim  was 
not  withdrawn  from  tlie  jury  by  the  Under-Sheriff.  If  the  claim- 
ant hadi  come  to  the  Coiu*t  and  asked  for  a  mandamus,  instead  of 
going  on,  his  rights  in  the  subsoil  could  have  been  discussed.  He 
did  not  however,  do  that,  and,  therefoire,  the  comjmny  now  wanted 
to  raise  the  legal  question,  which  also  arose  in  a  large  number  of 
other  claims.  The  claimant  was  the  leaseholder,  with  six  years 
to  run,  and,  in  addition  to  his  claim  under  the  Lands 
Clauses  Act  for  damages  caused  by  construction  which  gave  rise 
to  cracks  in  the  house,  to  which  he  was  entitled,  he  also  asked  for 
damages  under  two  heads  for  injuries  which  would  be  caused  by 
the  working  of  the  railway.  The  Undler-Sheriff  had,  it  was  sub- 
mitted, no  power  to  deal  with  this  latter  claim. 

It  was  upon  these  fact®  that  the  rule  was  granted. 

Mr.  Claytoffi  appeared  for  Dr.  Dixon,  and  Mr.  Freeman,  K.C., 
represented  the  railway  company. 

Mr.  Clayton  said  he  appeared  for  Dr.  Dixon  to  show  cause  against 
the  rule  which  had  been  granted  by  the  Court  on  April  14,  whicfh 
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was  to  show  cause  why  a  writ  of  certiorari  should  not  be  issued 
renw>ving  the  Sheriff's  inquisition  to  the  Coiu-t.  Tlie  ground  of  the 
rule  was  that  the  Sheriff  exceeded]  his  jurisdiction  in  admitting 
evidence  of  damage  by  user  of  the  railway  company  (vibration), 
and  had  misdirected  the  jury  in  stating  that  they  could  take  such 
evidence  into  consideration.  Dr.  Dixon  held  the  premises  under 
a  full  repairing  lease,  and  therefore  they  considered  by  reason  of 
this  excavation  that  the  house  bad  been  so  shaken  that  cracks  had 
already  exhibited  themselves,  and  it  would  have  to  be  repaired. 
On  behalf  of  the  company  it  was  said  that  a  little  plaster  would 
l>ut  this  right,  but  he  denied  this.  Secondly,  with  regard  to  the 
drains,  they  said  that  by  reason  of  the  excavations  the  drains 
liad  been  affected.  The  third  head  was  that  the  Doctor  could 
not  continue  his  practice,  and  would  have  to  go  out  of  occupation 
for  a  period  of  two  months,  and  woaild  require  compensation  for 
going  out.  Fourthly,  there  was  future  damage,  by  reason  of  the 
past  defect,  and  lastly,  depreciation  in  value  if  sold.  They  said 
that  they  could  not  no>w  sell  for  so  much,  as  it  was  a  damaged 
article.  In  his  evidence.  Dr.  Dixon  never  went  upon  vibration, 
except  that  he  said  the  trains  would  shake  him  up  a  bit.  It  was  in 
cross-examination  that  the  Doctor  alluded  to  the  vibration.  His 
chief  professional  witness  was  Mr.  Frank  J.  Chambers,  an  architect 
and  surveyor,  and  his  evidence  was  not  as  to  vibration.  They 
claimed  £302  10s.,  made  up  under  the  five  heads  he  had  alluded  to, 
viz.,  repairs  £130,  drains  £50.  cessation  of  occupation  £60,  future 
damage  £30,  and  depreciation  £32  10s.  The  comjmny  put  tho 
whole  damage  at  about  £50. 

The  Lord  Chief  Justice,  in  delivering  the  judgment  of  the  Court, 
said  he  absolutely  declined  to  express  any  opinion  in  regardl  to 
the  subsoil  or  any  other  question.  When  the  rule  was  granted  they 
were  under  the  impression  that  the  Sheriff  must  have  directed 
the  jury  to  take  the  questions  raised  into  consideration,  but  he 
never  did  give  any  such  direction  to  the  jury.  The  claim  was 
under  five  lieads  of  legitimate  damage,  which  included  actual  damage 
and  future  damage.  No  suggestion  was  made  as  to  subsoil  he  found, 
and  therefore  the  rule  would  be  discharged,  with  costs. 


CLARKSON     V.     LONDON      AND     SOl'TH    WESTERN     RAILWAY 

COMPANY. 

Sheriff's  Coiu't — Mr.  Under- Sheriff  Burchell  and  a 
special  jury. 

1902— July.]  ["  Estates  Gazette,"  LX.,  74. 

Dust  depot  at   Vauxhall. 

This  was  a  claim  by  Mr.  W.  Clarkson,  owner  of  a  dust  depot  in 
Tinworth  Street,  Vauxhall,  comprising  furnace,  stock  and  land, 
used  for  sorting  and  burning  refuse,  for  compensation  in  respect 
of  the  compulsory  acquisition  of  his  property  by  the  London  and 
South  Western  Railway   Company. 

:Mr.  Edward  Boyle,  K.C..  and  ^Ir.  D.  Stanley  Hodge  represented 
the  claimant;  Mr.  H.  E.  Didce,  K.C.,  M.P.,  and  Mr.  R.  B.  D. 
Acland  (instructed  by  ^Messrs.  Bircham),  appeared  for  the  comx>any. 

Before  the  opening  of  the  case,  however,  Mr.  Boyle  observed  that 
he  was  glad  to  say  that  after  a  consultation  between  the  parties, 
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whilst  the  jury  were  viewing' the  propertj",  an  arrangement  had  been 
arrived'  at,  whereby  a  verdiet,  by  consent,  would  be  taken  for 
£6,100. 

The  jury  returned  a  verdict  on  tliese  terms  accordingly. 

Among  the  expert  witnesses  retained  were  Sir  J.  Whittaker 
Ellis,  Mr.  E.  H.  Bousiield,  Mr.  Jajnes  Green,  Mr.  Douglas  Young, 
Mr.  James  F.  Field',  Mr.  J.  Terry  Horsey  and)  Mr.  Charles  Barker. 


HILLER  V.  LONDON  COUNTY  COUNCIL. 

Sherift's  Court— Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1902- July.]  [•'  Estates  Gazette,"  LX.,  1 54. 

The  Black  Horse,  Tower  Hill. 

In  this  case  the  claimant  was  lessee  of  the  Black  Horse  public- 
house,  Tower  Hill,  E.G.,  which  has  been  acquired  in  connection 
with  the  Tower  Bridge  Northern  Approach  improvement  scheme. 

Mr.  G.  M.  Freeman,  K.C.,  represented  the  claimant ;  Mr.  Ed'ward 
Boyle,  K.C.,  and  Mr.  A.  J.  Ram,  K.C.,  appeared  for  the  County 
Council. 

Mr.  Edward  Tewson  said  he  had  large  dealings;  witla  property  in 
the  immediate  neighbourhood  of  the  Black  Horse,  which  occupied 
a  very  fine  corner  position  for  any  commercial  purpose,  being  at 
the  junction  of  tw.a  streets,  commanding  the  Tower  Bridge  and  its 
constantly  increasing  traffic.  The  property  was  everj-  day  growing 
in  value.  The  position  was  specially  suited  for  a  wine  merchant's 
business,  and  for  such  a  purpose  the  property  would  let,  in  his. 
opinion,  at  £432  per  annum.  As  a  public-house  its  rental  value  was 
£300,  subject,  of  course,  to  a  substantial  premium.  As  the  rental 
was  as  secure  as  a  ground  rent  he  capitailised  the  profit  rent  at  4 
per  cent.,  or  20  years'  purcliase,  giving  £3,112,  to  which  he  added 
10  per  cent.,  maJcing  £3,423  for  the  lease. 

Mr.  John  Marks,  hot«l  and  licensed  property  valuer,  said  he 
prepared  the  claim  in  this  case.  The  position  was  a  very  fine  one 
indeed',  and  there  were  large  goods  depots  in  the  rear.  The  pre- 
mises were  well  arranged  for  supervision,  and  could  be  worked  with 
a  comparatively  small  staff.  The  trade  had  nearly  doubled  since 
1896.  As  a  public-house  there  would  be  no  difficulty  in  i-ealising 
a  rent  of  £300,  or  an  improved  rent  of  £150.  The  gross  profits  for 
the  year  ending  June  13,   1901,   were  £2,590  2s.  5d. 

At  this  point  the  parties  agreed!  that  the  net  profits  should  be 
taken  as  £1,575.     Mr.  Marks's  figures  were  then  as  follows:  — 

Net  profits £1,575 

Deduct  improved  reut .  150 

£1,425 
At  years'  purchase    14 

£19,950 
Valueoflease  3,423 


£23,373 
Loss  on  removal  of  stock  (O))  and  fixtures  (£1,000) 1,0.50 


Total £24,423 
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Mr.  Marks  said  it  was  a  first-rate  business  and  one  likely  to 
have  still  gone  on  increasing.  If  there  was  a  free  lease  the  claimant 
woiild  make  £320  more  profit,  because  he  would  get  larger  dis- 
counts. 

For  the  County  Council,  Mr.  James  Motion  said  he  deducted 
£260  for  depreciation  or  as  a  sinking  fund  from  the  agreed  net 
profits  of  £1,575,  leaving  £1,315,  which  he  capitalised  at  10  years' 
purchase,  giving  £13,150,  to  which  should  be  added  £1,000  agreed 
for  fixtures.  Considering  the  uncertainty  and  fluctuations  of  trade 
this  was  a  fair  compensation.  The  double  rent  suggested  would  be 
a  charge  upon  the  brewers'  property  ;  it  might  be  done  if  the  loan 
was  paid  off,  which  was  more  easily  said  than  done. 

Mr.  Walter  Johnson,  said  a  sinking  fund!  in  most  cases  was 
needful,  and  in  this  case  almost  compulsory. 

Mr.  W.  B.  Thornton  and  Mr.  Richard  A.  Ellis  were  also  retained, 
and  Mr.  Andrew  Young  was  present. 

The  jury  awarded  £23,373. 


THE     MISSES    SANGSTER    V.    LONDON    UNITED     TEAMTWAYS, 

LIMITED. 

The  Under-sheriff  of    Middlesex   and   a  special  jurj'. 

1902— July.]  ["  Estates  Gazette,"  LX-,  154. 

Riverside  property  at  Hampton  Court. 

This  was  a  case  to  assess  the  compensation  to  be  paid  by  the 
London  United  Tramways,  Ltd.,  to  the  Misses  Sangster,  in  respect 
of  certain  property  which  they  have  compulsorily  acquired,  known 
as  the  Hermitage,  and  facing  Church  Street,  Hampton  Court. 

Mr.  Edward  Boyle,  K.C.,  and  Mr.  Mointague  Shearman  repre- 
sented the  claimants,  and  Mr.  Edward  Morten  appeared  on  behalf 
of  the  respondents. 

Mr.  Albert  Chancellor  said  that  riverside  properties  during  the 
last  few  years  had  largely  increased!  in  value  ;  so  much  so  that 
very  few  were  obtainable  at  Hampton,  Sunbury,  and'  on  that  part  of 
the  river.  There  were  two  railway  stations  close  to  this  property, 
which  was  very  prettily  situated,  and  worth  quite  £150  a  year.  This 
he  capitalised  on  the  4  per  cent,  tables,  giving  £3,750,  and  the 
addition  of  the  usual  10  jier  cent,  brought  up  the  total  to  £4,175. 
The  fixtures  he  valued  at  £85,  and  there  was  also  a  sum  to  be 
paid  for  the  coat  of  removal,  etc.,  another  £65  say.  The  house  was 
in  a  fair  state  of  preservation  and  commanded  charming  views  ;  it 
had  everything,  in  fact,  to  recommend  it. 

Mr.  T.  D.  Berry  agreed  with  Mr.  Chancellor  as  to  the  charming 
situation  of  the  house,  and  also  placed  its  rental  value  at  £150  a 
year.  He  capitalised  this  sum  on  the  4  per  cent,  table,  added  the 
usual  10  per  cent.,  and  £175  for  removal  and  disturbance.  This 
brought  his  total  to  £4,350. 

Mr.  Alex.  H.  Turner  said  that  he  had  let  the  house  furnished 
on  three  separate  occasions  at  seven  and  eight  guineas  a  week. 
It  was  a  very  pleasant  riversidte  property  and'  he  estimated  its 
rental  value  at  £140  a  year.  This,  on  the  4  per  cent,  tables, 
amounted — with  the  usual  10  per  cent. — to  £3,850. 

The  fixtures  and  cost  of  removal  having  been  agreed  at  £125, 
Mr.  Morten  addressed  the  jury  for  the  respondents. 
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Counsel  contended  that  the  rental  value  of  the  property,  which 
he  admitted  was  attractive  and  pleasantlv  situated,  had  been  exag- 
gerated. Hampton  had  of  recent  years  becoane  less  desirable  for 
residential  purposes,  andl  the  rent  i>aid  for  a  house  furnished  could 
not  fairly  be  taken  as  a  criterioai  of  its  value. 

Mr.  E.  H.  Bousfield  said  that  the  Hermitage  was  a  nice  little 
home  for  ladies,  and  it  had  the  advantage  of  being  on  the  river- 
side. Its  full  rental  value,  however,  was  not  more  than  £100 
a  year,  and  this  he  capitalised  on  the  5  per  cent,  tables.  The 
addition  of  the  usual  10  per  cent,  brought  his  valuation  up  to 
£2,200. 

Mr.  B.  I'Anson  Breacli  said  he  had  known  the  projierty  for  years. 
It  was  a  pretty  little  place,  but  liable  to  be  flooded.  He  agreed 
with  Mr.  Bousfield's  figures. 

Mr.  Thos.  Woods  also  placed  the  rental  value  of  the  property  at 
£100,  and  capitalised  it  on  the  5  per  cent,  tables. 

The  jury  aw^arded  the  claimants  a  sum  of  £3,300  (including  tihe 
£125  agreed  for  fixtures  and  removal). 


BENTINCK  V.  LONDON  AND  NORTH  WESTERN  RAILWAY 
COMPANY. 

Mr.  Shepherd  Little,  Legal   Assessor. 

1902— August]  ["Estates  Gazette,"  LX.,  2(i ). 

Value   of  land  at  Tebay. 

This  was  a  claim  in  respect  of  the  purchase  price  of  two  en- 
closures near  Tebay,  amounting  in  area  to  6a.  Ir.  31p.,  which  the 
London  and  North  Western  Railway  Company  sought  to  acquire  for 
the  purpose  of  their  proposed  deviation  of  their  line  between  Tebay 
and  Shap.  The  owner  of  the  land  was  Lady  Henry  Bentinck,  and 
the  price  claimed'  on  her  behalf  was  £1,800. 

Mr.  Ernest  Page,  K.C.  (instructed  by  Mr.  S.  Gerard  Smythe), 
ajjpeared  for  the  railway  coimpany,  and  Mr.  A.  Grant  appeared!  for 
Lady  Henry  Bentinck. 

Mr.  F.  Punchard,  the  first  witness,  stated  that  he  had  had  large 
experience  in  valuations  of  land  in  Westmorland  and  the  adjacent 
counties. 

Mr.  Grant :  Do  you  know  of  a  custom  in  this  district  which  fixes 
a  certain  number  of  years'  purchase  in  cases  of  compulsory  purchase? 

The  question  was  objected  to  by  Mr.  Page  on  the  ground  that 
what  the  jury  had  to  decide  was  the  value  of  the  property  to  the 
claimants,  and  any  question  of  custom  could  not  affect  such  value. 
There  was  no  law  which  entitled  a  claimant  to  recover  more  from 
a  railway  company  than  from  anybody  else. 

Mr.  Shepherd  Little  held  that  the  question  was  not  admissible, 
and 

Mr.  Punchard,  continuing  his  evidence,  said  that  the  rental  of 
the  farm,  £40  a  year,  was  a  low  one.  At  one  time  it  was  £50. 
The  area  of  the  farm  was  24a.  Ir.  20p.  The  common-right  consisted 
of  the  right  to  turn  on  to  the  pasturage  during  the  summer  months 
as  many  cattle  as  could  be  maintained  on  the  farm  during  the 
winter.  Five  or  six  years  ago  they  had  an  offer  to  purchase  part  of 
the  land  at  Is.  a  yard,  for  building  purposes.     That  worked  out  at 
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£166  7s.  6d.  ;  to  this  he  added  10  per  cent,  for  comiHilsory  pur- 
chase, making  £183.  He  had  had  an  offer  to  rent  about  five  acres 
of  the  meadow  land  across  the  railway  at  £24  a  year.  That  was 
six  or  seven  yeai-s  ago.  He  valued  the  meadow  land  at  £4  per  acre 
per  annum,  and  at  50  years'  purchase,  including  the  percentage  for 
compulsory  taking,  the  price  worked  out  at  £1,150.  All  the  meadow 
land  except  half  an  acre  would  be  taken,  and  with  only  18  acres  of 
pasture  land  it  would  be  quite  impossible  to  let  it  as  a  farm,  unless 
it  was  to  someone  else  close  by  as  additional  pasture.  He  knew 
properties  in  that  neighbourhood'  that  had  been  sold  at  more  than 
50  years'  purchase. 

Mr.  Geo.  Richardson  said  that  he  quite  agreed  with  what  Mr. 
Punchard  had  said  as  to  the  difference  in  value  between  meadow  and 
pasture  land.  He  also  confirmed  the  valuation  of  Is.  per  yard  men- 
tioned by  Mr.  Punchard.  Taking  the  meadow  land  from  the  farm 
would  be  taking  the  heart  of  the  farm.  He  placed  50  years'  pur- 
chase on  the  land,  including  compulsory  purchase,  which  worked 
out  at  £1,150.  The  rest  of  the  farm  would  be  much  depreciated 
in  value  owing  to  its  being  deprived  of  the  meadow  land. 

For  the  railway  company,  Mr.  W.  J.  Heskett  said'  that  the  two 
roods  on  one  side  of  the  railway  were  worth  a  little  more  than  the 
rest ;  he  put  it  at  £61  17s.  6d.,  annual  value  40s.  i)er  acre,  and  30 
years'  ptirchase.  The  rest  of  the  land  (the  largest  portion)  he  put 
at  £388  8s.  9d.,  including  allowance  for  compulsory  purchase.  He 
thought  £40  a  year  was  a  good  rent  for  the  farm.  He  had  depre- 
ciated the  larger  portion  15  per  cent.  He  did  not  believe  that  the 
farm  would  be  worthless  if  the  meadow  land  was  taken  away. 
He  was  satisfied  the  farm  buildings  and  tlie  rest  of  the  land  could 
readily  be  let.  Some  of  the  land  remaining  might  quite  possibly 
be  used  as  meadow  land.     He  valued  the  whole  property  at  £1,200. 

^Ir.  Thomas  Fair  stated  that  his  valuation  of  tlie  land  proposed 
to  be  taken  was  practically  the  same  as  that  of  ^Mr.  Heskett,  and 
came  to  £363  18s.  4d.,  to  which  he  added  25  per  cent,  for  compulsory 
sale,  making  £454  17s.  lid.  He  had  allowed  £25  for  building  a 
wall  in  connection  with  the  idea  of  converting  s-ome  of  the  remain- 
ing pasture  land  into  meadow  land.  With  due  respect  to  Mr. 
Punchard,  he  coidd  find  plenty  of  tenants  who  would  take  the 
remaining  part  of  the  farm.  He  did  not  think  50  years'  purchase 
was  a  reasonable  valuation  for  agricultural  land.  He  considered 
that  in  this  case  30  years'  purchase  would  be  fair,  and  that  £40  a 
year  was  an  ample  rent.  The  valuation  he  liad  given  came  out  to 
about  37^  years'  purchase. 

The  jury  awarded  the  sum  of  £1.250. 


LONDON    HOSPITAL    V.     LONDON     SCHOOL    BOARD. 

Sheriff's  Court — Mr.  Under- {Sheriff  Burchell  and  a 
special  jurj'. 

1902— August]  [ •■  Estates  Gazette, "  LX .,  200. 

Board  school  in  the   East-end. 

This  was  a  case  to  assess  the  compensation  to  be  paid  by  the 
London  School  Board  to  the  London  Hospital  in  respect  of  certain 
property  which  they  have  compulsorily  acquired  in  Myrdle  Street, 
Commercial  Road,  E. 
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Mr.  Edward  Boyle,  K.C..  and  Mr.  Boydell  Houghton  represented 
the  claimants  ;  and  Mr.  C.  A.  Cripjis,  K.C,  M.P.,  and  Mr.  S.  H. 
Pollard  appeared  for  tlie  resp)ndents. 

Mr.  Jas.  Green  stated  that  the  total  area  taken  was  39,095ft.     The 

value  of  the  land  per  foot  he  estimated  at  7d.,  which  gave  a  ground 

rent  of  £1,140  per  year.     He  capitalised  this  on  the  Sg  per  cent. 

table,  and  his  figures  were  as  folIo\vs :  — 

39,09.")ft.  at  7d.  per  foot  -ground  rent £1.140 

28i  years'  purchase  (3J  per  cent,  when  secured.) 2S'-'u 

£32,570 
Deferred  for  two  years  on  the  same  tahle  to  get  to-day's 

value,  multiplier "QS-H 

£.S0.388 

Add  10  per  cent 3.038 


£33.426 
Injurious  affection  to  the  residue  of  the  property 5,000 

£38,426 

Mr.  Green  added  that  the  site  would  do  very  well  for  a  factory^ 
technical  instituite,  etc.  Tihe  noise  of  a  board  school,  however, 
would  prevent  its  being  used  for  several  objects,  and  for  this 
reason,  and  for  the  fact  that  tliere  would  be  a  foreign  owner  in  the 
centre  of  the  property,  etc.,  he  would  add  the  £5,000  for  injurious 
affection.  This  was  a  very  moderate  estimate,  and  he  would  cer- 
tainly not  advise  a  less  reserve  being  placed  on  the  properly 
at  auction  than  tlie  figure  he  had  stated  in  his  valuation. 

Sir  J.  Whittaker  Ellis  said  the  land  was  worth  7d'.  per  foot,  and 
having  regard  to  the  prices  which  ground  rents  realised,  he  thought 
that  Mr.  Green's  eetamate  of  tlie  number  of  years'  pui-ohasei  was  a 
fair  one.  Including  £5,000  for  consequential  damage,  his  total 
valuation  amounted  to  £38,344.  The  property  was  bound  to  be 
depreciated  in  value  by  having  a  board  school  right  in  tlie  centre 
of  it.  The  present  user  of  the  propertj^  for  an  inferior  class  of 
houses  was  quite  immaterial,  as  its  valu«  lay  in  its  capabilities  as 
a  clear  site. 

Mr.  E.  H.  Bousfield  said  that  in  his  valuation  he  had  dealt  witk 
the  land  as  an  auctioneer  would,  and  he  put  its  value  at  15s.  a  foot 
in  fee.  This  gave  him  a  total  of  £29,320,  to  which  he  added  the 
usual  10  per  cent,  and  £5,000  for  consequential  damage,  or  a  total  of 
£37,252. 

^Ir.  W.  H.  Elwell  submitted  tlie  following  valuation  :  — 

£      s. 

39,095ft.  at  Td.    1,140    5 

Tears' purchase 28*57 

£32,577    0 
Deferred   two    years   on    the    Sj    per    cent,    tables, 

multipher "93 

£30,296 

Add  the  usual  10  per  cent 3,029 

Add  for  consequential  dsimaae    5,000 


£38,325 
Mr.  Roberts,  house  governor  of  the  London  Hospital,  said  it  was 
the  largest  hospital  in  the  United  Kingdom  and  had  considerable- 
estates,  the  minimum  letting  value  of  which  as  clear  land  had 
been  fixed  by  the  committee.  This  arrangement  had  been  in  force 
about  a  year. 

For  the  School  Board,  Mr.  Daniel  Watney  said'  that  his  experience- 
as  agent  for  the  Mercers'  Comijany's  East   End  estates — 'they  had 
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some  1.700  houses  in  this  immediate  neighbourhood — enabled  him 
with  confidence  to  say  that  the  site  in  question  was  worth  3d.  a 
foot,  or  £471  ground  rent.  Having  regard  to  all  the  circumstances, 
however,  he  made  this  £500,  which,  capitalised  at  22^  years'  pur- 
chase, gave  £ill.250.  The  addition  of  the  usual  10  per  cent, 
brought  his  total  to  £12,375.  In  his  opinion  the  construction  of 
a  board  school  in  a  locality  like  this  would  be  an  adVant^e  rather 
than  otherwise.  It  was  not  residential  property,  and  there  oould 
be  no  damage  by  injurious  affection. 

Counsel  having  briefly  addressed  the  jury,  and  the  Under-Sheriff 
having  summed  up,  the  claimants  were  awarded  the  sum  of  £27,377. 


THOMSON    V.    WEST    HAM    CORPORATION. 

Mr.  Gepp,  Under-Sheriff  of  Essex,  and  a  jury. 

19(tt— August].  ["  Estates  Gazette,"  LX.,  iOl. 

Freehold  houses  at  Stratford. 

This  was  a  case  to  assess  the  compensation  for  Nos.  102-112, 
West  Ham  Lane,  which  the  West  Ham  Corporation  are  acquiring 
for  the  purpose  of  widening  the  street. 

Mr.  Cecil  Walsh  appeared  for  ^Ir.  T.  Thomson,  the  claimant, 
and  Mr.  E.  Morten  for  the  Corporation. 

Mr.  Alfred  Moore  gave  the  following  valuation  :  — 

£  s. 
Nos.  100  to  110,  let  at  8s.  each,  but  of  the  value  of  10s.  each  per 

annum 130    0 

No.  112  (which  has  a  shop  front),  let  at  10s.,  but  of  the  value  of 

12s.  6d.  32  10 

£162  10 
Deduct  for  rates,  taxes  and  repairs  64  10 

Net £98    0 

Valued  on  5  per  cent,  table — years*  purcha.se  20 

£1,960    0 
Deduct  for  present  rejMiirs 100    0 

£1,860    0 
Add  10  per  cent  for  forced  sale  186   0 

£2.046    0 
The  projjerty  has  an  area  of  5,250ft. 
]\Ir.  Alfred  Savill  valued  the  property  at  £2,020. 
On  behalf  of  the  Corporation,  ^Ir.  Wm.  Eve  submitted  the  follow- 
ing valuation  :  — 

Gros.<  rents £13(> 

Deduct  for  outgoings  50  per  cent 65 

£65 
Yearsf  pnrcha-se  16 

£1,040 
Less  for  repairs  required 120 

£920 
Additional  10  per  cent 92 

£1,012 
Mr.  Daniel  Watney  supported  this  valuation. 
The  jury  awarded  £1.540.   which,   it  was  understood,  was  above 
the   sealed  offer. 
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PALMER    V.     LONDON    COUNTY    COUNCIL. 

Mr.  Under-Sheriff  Biirchell  and  a  special  jury. 

1902— August.]  ["  Estates  Gazette,"  LX.,  250. 

Widening  of  Mare  Street,  Hackney. 

This  was  a  case  to  assess  the  compensation  to  be  paidi  by  the 
London  County  Council  to  Mr.  James  Palmer,  in  respect  of  his 
leasehold  interest  in  the  Nag's  Head  public-house,  Mare  Street, 
Hackney,  which  the  Council  are  acquiring  for  improvement 
purpKJsea. 

Mr.  Freeman  represented  the  cladmiant  ;  and  Sir  Edward  Clarke, 
K.C.,  and  Mr.  Edward  Boyle,  K.C.,  appeared  on  behalf  of  th© 
County  Council. 

Mr.  B.  I'Anson  Breach  stated  that  the  property  had  a  frontage 
to  Mare  Street  of  22ft.  Dealing  with  it  without  regard  to  the 
license  it  would  let  for  £200  a  year  on  lease.  The  situation  was 
a  oonunanding  one  for  any  trade.  Several  houses  in  the  neighbour- 
hood let  at  £150  and  £300  a  year,  and  this  one  was  about  350 
yards  from  the  Empire  Theatre.     His  valuation  was  as  follows  :  — 

Annual  rental  value £200 

Deduct  head  rent 105 

Profit  rental £95 

For  71  years  unexpired  at  Michaelmas,  1901 — on  the  5  per  cent,  table 
years'  purchase  19J 

£1.837 
Add  the  usual  10  per  cent 18;? 

£2,020 
Mr.  John  Marks  agreed  with  Mr.  Breadi's  figures  as  to  the  value 
of  the  lease.     His  valuation  for  trade  disturbance  was  as  follows :  — 

Net  profits  £1,184— at  15  years'  purchase . .       £17,760 

Fixtures 580 

Cost  of  removal  50 

Value  of  lease  2,020 

£20,416 
Mr.  Marks  addied  that  tllie  books  showed'  the  steadily  increasing 

character  of  the  trade.     In  his  opinion  the  trade  would  be  likely 

to  increase  in  the  future. 

At  this  point  a  oomsultation  took  place  between  the  parties,  with 

the  result  that  it  was   announced  that  a  verdict  had  been  agreed 

for  the  sum  of  £16,000,  which  included  fixtures  and  fittings,  the 

claimant  to  take  away  all  utensils  in  tradte. 
The  witnesses  engaged'  in  the   case,  but  not    called,    includied 

Mr.  Walter  Knight  and  Mr.  Jas.   Belton  (for  the  claimant)  ;   and 

Mr.  Jas.  Motion,  Mr.  W.  B.  Thornton,  and  Mr.  Walter  Johnson 

(for  the    County  Council). 

BALL     V.    LONDON     SCHOOL    BOARD. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1902— August.]  ["  Estates  Gazette."  LX.,  290. 

Board  School  at  Kentish  Town. 

This  was  a  case  to  assess  the  compensation  to  be  paid  by  the 
London  School  Board  to  Mr.  George  Ball,  builder,  who  was  being 
compulsorily  deprived  of  his  leasehold  interest  in  certain  property 
on  the  Fortess  Road  and  in  Lupton  Street,  Kentish  Town. 
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Mr.  Bray.  K.C..  and  Mr.  C.  E.  Jones  represented  the  claimant ; 
and  Sir  Ralph  Littler,  K.C.,  and  Mr.  Llewellyn.  Davies  appeared 
on  behalf  of  the  Sahool  Board. 

Mr.  Edwin  Fox  described  the  property  a<cquired,  and  expressed 
the  opinion  that  if  develox)ed.  as  suggested  a  rental  of  £870  could 
readily  be  obtained.  It  was  well  situated  for  business  and  resi- 
dential purposes.  He  capitalised  the  balance  rent  on  the  6  per  cent, 
tables,  and  deducted  the  cost  of  building,  etc.  His  figures  were  as 
follows  :  — 

Estimated  rents. 

Comer  shop  £180 

Small  shop 85 

Three  shops  at  jE95     285 

Paddock  Lodge    80 

Six  housen  at  £40 240 

£870 

Leas  groimd  rent S5 

Balance  rent £835 

Held  for  75  years  unexpired  at  Lady  Day,  1903,  on  6  per  cent  tablets 
— years'  purchase    16i 

£13.777 
Deduct. 

Prime  cost  of  building  four  shops   £3,200 

Prime  cost  of  altering  comer  shop 250 

Prime  cost  of  making  up  road  and  altering  lodge 150 

Prime  cost  of  building  six  houses  3,000 

Interest  on  £6,600  for  one  year  at  5  per  cent 330 

Surveyors'  and  other  fee.*  and  charges 250 

7,180 

£6,597 
10  per  cent  for  forced  sale  659 

£7,256 

Mr.  R.  L.  Tigers  valued  the  compensation  at  £7,021. 
For  the  Sdliool  Board,  Mr.  H.  Martin  assessed  the  compensation 
at  £3,502  ;  and  Mr.  Alex.  R.  Stenning  at  £3,124. 

The  jury  eventually  awarded  the  claimant  the  sum  of  £3,600. 


LUCK  V.  LONDON  COUNTY  COUNCIL. 

Mr.  E.  Farmer,  F.S.I. ,  Sole  Arbitrator. 

1902— August ]  ["  Estates  Gazette,' '  L  JL,  33L 

Strand-Holborn  improvement. 

This  was  a  claim  for  compensation  in  resjject  of  Mr.  Luck's 
leasehold  interest  in  premises,  Xo.  45,  Wych  Street,  which  are 
required  for  the  purposes  of  the  Strand-Hol]x>rn  improvement. 

The  experts  called  on  behalf  of  the  claimant  included  Mr.  F.  I. 
Ball,  Mr.  J.  M.  Klenck,  Mr.  W.  G.  Norman,  Mr.  H.  Shirley 
Hawley,  and  ilr.  J.  H.  Forbes.  On  behalf  of  tihe  County  Cknincil» 
Mr.  Howard  Martin,  Mr.  6.  A.  Wilkinson,  and  Mr.  Samuel  Walker 
gave  evidence. 

The  Arbitrator  award^ed  the  sum  of  £325. 
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LORDS    AND    LADIES    OF    THE    MANOR    OF     ST.     JOHN     OF 
JERUSALEM    V.     HOLBORN     GUARDIANS. 

Mr.  E.  H.  Bousfield,  Sole  Arbitrator. 

li)02— August]  ["  Estates  Gazette,"  LX.,  331. 

Value  of  property  at  Highgate. 

Tlie  claim  waa  for  cjinpensation  in  respect  of  certain  freehold) 
property — ^Nos.  6,  8  and  10,  Highgate  Hill — which  the  Griiaoxlians 
have  coanpulsorily  acquired  for  the  purposes  of  increasing  the 
accommodation  for  the  nursing  staff  of  their  infirmary. 

The  experts  called  on  behalf  of  the  claimant  were  Mr.  W.  B. 
Hallett,  Mr.  W.  J.  Gibbon,  Mr.  F.  H.  Eex,  and  Mr.  Bavid 
Burnett.     Their  estimates  aimounted  to  between  £1,482  ancll  £1,605. 

For  the  Guardians,  Major  L.  H.  Isaacs,  Mr.  John  Clarkson, 
"Mr.  E.  B.  TAnson,  and  Mr.  T.  B.  Westacott  estimated  the 
.compensation  due  at  between  £709  and  £775. 

The  Arbitrator  awarded  the  sum  of  £1.144. 


LORD    TREDEGAR    V.    NEWPORT    CORPORATION. 

Mr.   W.  J.  Eees,  F.S.I.,  Umpire. 

1902— September.]  ["  Estates  Gazette,"  LX .,  403. 

Newport  improvements. 

The  arbitration  was  in  respect  of  the  compensation  payable  for 
about  one  acre  pi  land  with  works,  wharves,  railway  sidings, 
landing  sta^,  foreshore,  etc.,  which  have  been  acquired  by  flie 
Corporation  from  the  Tredegar  estate,  for  the  making  of  appi-oach 
roads  and  other  works  in  connection  with  the  Transporter  Bridge, 
which  the  Oorporaticoi  intend  erecting  over  the  River  Usk  at  ;i 
point  between  the  old  dock  and  the  Alexander  Dock. 

At  the  arbitration,  Mr-  R.  H.  Haynes,  borough  enginieer  and 
surveyor,  represented  the  Ccrporation,  whose  valuation  amounted 
to  £6,572.  Mr.  W.  G.  Rees,  surveyor  to  the  Tredegar  estate, 
represented  Lord  Tredegar,  and  his  valuation  amounted  to  £11,083. 

The  Umpire  awarded  £8,684. 


CLARKE  V.  LONDON  COUNTY  COUNCIL. 

Mr.  Ealph  Glutton,  F.S.I.,  Sole  Arbitrator. 

1902— September.]  ["  Estates  Gazette,"  LX.,  431. 

Freehold  premises  in  Wych  Street. 

This  was  a  claim  in  respect  of  tihe  freehold  premises.  No.  45, 
AVvch  Street,  Strand. 

Mr.  E.  Boyle,  K.C.,  and  Mr.  Crispe,  K.C,  represented  the 
claimant;  and  Mr.  Dickens,  K.C,  and  Mr.  E.  Morten  the  CJaunciJ. 

Mr.  Edwin  Fox  and  Mr.  J.  M.  Klenck  valued  the  property  at 
£3,300,  Mr.  Fortes  also  being  called  ;  whilst  on  behalf  of  the 
London  County  Council  Mr.  Sa.muel  Walker,  Mr.  Howard  Martin, 
and  Mr.  G.  A.  Wilkinson  estimated  the  value  a<t  about  £1.408. 

The  Arbitrator  awai-ded  £2,200. 
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DALiJY    V.     WOOLWICH    BOROUGH    COUNCIL. 

Mr.  Under- Sheriff  Burchell  and  a  special  jury, 

1902— October.]  [  •  Estates  Gazette."  LX,  615. 

Photographer's  premises  at  Woolwich. 

Mr.  DickerLS,  K.O.,  aiid  Mr-  Gorrie  Grant  appeared  for  the 
claimant ;  and  Mr.  Boyle,  K.C.,  and  Mr.  Munroe  appeared  for  the 
Biirough  Council. 

Counsel  stated,  in  opening,  that  the  claimant  had  been  in 
occupation  of  the  premises,  iS^os.  82  and  83,  "Wellington  Street, 
Woolwich,  for  nine  years,  upon  leases  ihaving  17  years  unexpired, 
at  a  rent  of  £105  per  annum,  and  carried  on  tllie  business  of 
pliotograj^Iier,  frame  maker  and  gilder,  established  50  years  ago. 
There  was  a  spacious  photographer's  studio,  with  north  light  upon 
the  roof  of  2So.  82,  and  the  claimant  had  laid  cut  about  £280  in 
improvements  on  the  property.  The  site  wais  now  required  for  the 
proposed  Town  Hall. 

Mr.  Dalby  (the  claimant)  said  tlhat  he  bouglht  tJie  goodwill  and 
leases  for  £2,280 — £200  to  be  paid  as  deposit,  and  the  remainder 
by  instalments  of  £4  a  week  for  ten  years.  He,  however,  had 
commuted  part  of  the  payment  in  a  lump  sum  and  thereon  received 
certain  discounts.  The  actual  aonount  tJiat  he  had  paid  was 
£1,864. 

The  fixtures,  fittings,  cost  of  and  damage  by  removal  were  agreed 
at  £300,  the  claimant  being  at  liberty  to  remove  all'Tixtures  and 
fittings.  The  net  receipts  were  likewise  agreed  at  £675,  without 
deduction  for  rent  and  rates. 

Mr.  H.  P.  Monckton,  suneyor  to  the  Ogilvie  Estate,  the  free 
holders,  estimated  the  rental  value  of  the  premises  at  £250,  equals 
£145  profit  rental,  for  17  years  unexpired  term  at  6  per  cent., 
IO5  years'  pui'chase,  equals  £1,522,  plus  10  per  cent.,  equals 
£1,674  ;  adding  the  trade  compensation,  fixtures,  etc.,  the  total 
claim  amounted  to  £3,860. 

!Mr.  E.  A.  Gruning  and  Mr.  H.  O.  Thomas  adopted  the  same 
£250  a  year  rental,  and  confirmed  ]Mr.  Monckton's  estimate  of 
the  freehold  value. 

For  the  Council,  Mr.  T.  Dinwiddy  gave  the  following  valuation  :  — 

Leasehold  Interest — 

Estimated  present  net  rental  value  £165 

Le^s  head  rent 105 

Estimated  profit  rental    £60 

For  17  years'  unexpired  term  at  6  per  cent.— years'  purchase      lOi 

£630 

AddlOpercent 63 

£693 

Trade- 
Compensation  for  interruption  to  business— 

£4!>5  net  profits,  say  500  guineas  525 

Fixtures  and  fittings,  cost  of,  and  damage  by  removal— agreed  ....         .^00 

Total £1,518 

Witness  said  he  had  acted  for  the  Woolwich  authorities  in 
assessments  for  17  years,  and  had  also  recently  valued  all  the  public 
buildings  for  the  Borough  Council.  He  regarded  the  trade  as  a 
personal  one,  and  considered  that  it  would  follow  the  claimant 
wfherever  he  set  up  business. 
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Mr.  Alex.  R.  Stenning  estimated  the  rental  value  of  tilie  two 
shops  at  £170,  aiwl  made  his  total  compensation  £1,575.  He  had 
advised  tihe  Ogilvie  Estate  as  to  the  rental  value  of  their  property. 

The  jury  awarded  £2,CC0.  The  sealed  offer  was,  it  was  under- 
stood, £2.600. 


GURNEY    V.     NORFOLK    AND     SUFFOLK    JOINT    RAILWAY 
COMMITTEE. 

Mr.  Sheriff  Foster  and  a  special  jury. 

11102— October.]  ["  Esstates  Gazette,"  LX.,  65G. 

The  proposed  Cromer  and  Muudesley   Railway. 

Mr.  Balfour  Browne,  K.C.,  was  for  the  plaintiff  ;  and  Mr.  Edward 
Boyle,  K.C.,  with  Mr.  Hansi  Hamilton,  were  for  the  company. 

Mr.  Balfour  Browne  said  that  two  big  companies  were  about  to 
construct  a  railway  in  continuation  of  the  existing  lines  to  carry 
people  from  Cromer  througth  Overstrand  and  on  to  Mundes/ley,  and. 
even  further.  The  question  was  what  were  those  companies  to 
pay  for  the  land  which  tfliey  would  take,  and  for  any  damage  caused 
to  the  rest  of  the  property.  Mr.  Gumey's  estate  cofnsisted  of  1,500 
acres,  and  on  the  northern  boundarj^  the  land  closest  to  the  sea 
and  to  Cromer  would  be  seriously  affected'  by  the  coming  of  tlie 
railway.  All  the  land,  though  at  present  agricultural  land,  owing 
to  its  situation  near  Cromer,  was  now  looked  upon  as  being  most 
important  and  valuable  as  building  sites.  At  any  time,  had 
Mr.  Gurney  chosen  to  tilirow  it  into  the  market,  it  would  have 
fetched  a  big  price.  The  companies  might  have  avoided  tlie  hills, 
and  taken  the  line  in  a  more  soutlherly  direction,  but  they  had 
decided  that  this  Tvas  the  most  eligible  land  for  their  purpose, 
Mr.  Browne  proceeded  to  state  that  after  leaving  tCie  tir^st  section 
tiie  line  went  into  Lord  Sufheld's  property,  and  suggested  that  in 
order  to  arrive  at  some  basis  upon  which  to  value  the  land  before 
them,  the  price  paid  there  might  assist  tlhe  jury. 

Mr.  Garrett  Taylor  said  he  had  cai-efully  surveyed  the  estate, 
and  he  considered  tliat  tlie  land  surrounding  the  proposed  line 
would  be  seriously  affected  by  the  same.  Most  of  the  land  which 
would  be  taken  was  ripe  for  immediate  development.  Section  1  was 
composed  of  43  aci'es,  and  he  valued  tlliis  at  £300  per  acre,  and 
the  amount  of  land  to  be  taken  at  this  rate  worked  out  at 
£1,016  5s.  The  adjacent  land  would,  by  the  coming  of  the  railway, 
depreciate  20  per  cent.,  or  £60  Tper  acre,  and  this  worked  out  at 
£2,580.  Some  of  the  land  would  depreciate  50  per  cent.  Section  2 
he  valued  at  i?700  per  acre,  and  thds  came  out  at  £2,432  10s.  for 
the  land  taken,  and  as  tlie  seren  odd  acres  at  tlie  south  were 
entirely  cut  off,  and  no  road  led  to  it,  its  value  as  building  land 
wa-s  entirely  destroyed.  He  considered  he  had  been  libeP9.1  with 
the  railway  company  in  valuing  the  depreciation  of  tlie  seven  odd 
acres  at  the  rear  by  50  per  cent. — £2,800.  The  land  was  most 
valuable,  as  it  had  an  actual  frontage  to  the  main  road.  In 
Section  3  a  large  piece  of  land  woiild  be  taken,  28a.  Or.  14j). 
This  land  he  valued  at  £500  Tper  acre,  £9,184  7s.  6d.  Here 
property,  both  to  the  north  and  south,  was  damaged  immensely. 
There  was  55a.  2r.,  and  he  fixed  tlie  depreciation  at  £100  ])er  acre. 
Section  4  he  valued  at  £300  per  acre,  and  the  land  taken  therefore 


COMPENSATION    CASES.  497 

worked  out  at  £856  17s.  M.  T!he  depreciation  caused  by- 
severance  he  assessed  at  £1,950.  These  figures  worked  out  at 
£13;490  for  land  taken.  Ten  per  cent,  must  be  placed  upon  this 
for  compulsory  purchase,  bringing  it  up  to  £14,839.  Tli©  total 
compensation,  with  £50  for  timber,  therefore  amounted  to  £27,919. 

Mr.  E.  H.  Bousfiel  J  estimated  the  compensation  due  at  £28,972. 

Mr,  Chas.  Bidwell  said  his  total  for  land  taken  and  damage 
caused  by  sererance  {imounted  to  £28,972. 

For  the  CJompany,  Mr.  Edward  Tewson  stated  tMt  he  had  dealt 
with  22,000  odd  acres  of  land  in  Norfolk  during  the  last  30  years. 
He  had  valued  the  estate  of  Mr.  J.  H.  Gumey  at  £49,000,  and 
£50,000  to  £55,000  including  the  timber,  etc.  Mrs.  Gurney,  for 
!North  Eepps  Cottage  and  for  the  274  acres  attached,  paid  £232  188. 
yearly.  Looking  at  the  rent  roll,  "the  28  acres  proposed  to  be 
taken  by  the  company  worked'  out  at  about  £13  per  acre.  The  total 
for  the  land  taken  he  placed  at  £5,602  ;  10  per  cent,  must  be  added 
for  compulsory  purchase,  and  for  severance  he  allowed  £2,188,  and 
together  with  the  £50  for  timber,  a  total  of  £8,156  was  reached. 

Further  evidence  was  given  by  Sir  John  Whittaker  Ellis,  whose 
valuation  amounted  to  £8,070  ;  Mr.  Ed-ward  Wm.  Beck,  whose 
figures  totalled  £8,240 ;  Mr.  J.  W.  Sewell,  Saxlingtham,  who 
estimated  the  value  at  £8,579  ;  and  Mr.  Thos.  Wm.  Gaze,  who 
allowed  £8.029. 

The  jury  made  the  following  awaird  : — ^For  land  taken,  £10,100  ; 
for  consequential  damages  (or  compensation  for  damage  done  to 
adjacent  land).  £6,460  ;  this,  together  with  timber  off  the  estate, 
which  had  been  agreed  upon  aod  fixed  at  £50,  brought  <tiie  grand 
total  up  to  £16,610. 

Mr.  (reorge  Nice  and  Mr.  James  Green  were  also  retained  for 
the  comraiitee,  but  not  called.  Mr.  W.  H.  Elwell,  surveyor  to 
the  joint  committee,  was  present  dTiring  tibe  xjroceedings. 


BRTETT,  DIXON  AND  CARTER  V.  LONDON  COUNTY 
COUNCIL. 

Mr.  Under-Sheriff  Burchell  and  a  special  jury. 

1902— October.]  ["  Estates  Gazette,"  LX..  736. 

The  Holborn-Strand  improvement. 

This  was  an  arbitration  relative  to  the  acquisition  of  the  freehold 
premises.  No.  28,  Little  Queen  Street,  Holbom,  in  oomaection  with 
the  Holbom  to  Strand  improvement. 

Mr.  H.  F.  Dickens,  K.C.,  and  Mr.  H.  Oourthope  Munroe 
represented  the  claimants  ;  Mr.  G.  M.  Freeman,  K.C.,  and  Mr. 
H.  S.  Dumas  appeared  for  the  County  Council. 

Mr.  Dickens,  K.C.,  said  the  claimants  were  trustees  on  behalf 
of  four  tenants  for  life,  and  consequently  the  jury  ought  to  be 
careful  to  award  full  compensation.  The  premises  were  occupied 
by  Messrs.  Pewtress  and  Co.,  printers,  who  held  under  a  repairing 
lease  granted  in  1883  for  21  years,  the  rents  at  different  periods 
having  been  £120,  £150.  £175,  and  £200  per  annum,  the  latter 
sum  being  ])aid  from  1896.  The  lessees  had  from  time  to  time 
made  an  outlay  on  the  property  and  had  found  the  premises  well 
lighted  and    suitable  for  their  business,    especially  as  they  had 
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fiomie  local  connection.  On  the  expiration  of  the  lease,  the  trustees 
anticipated  an  increased  rent  of  £250  on  a  furtllier  texm  of  21 
years, 

Mr.  J.  O.  Carter,  on©  of  the  tnisite'es,  Siaid  the  lease  expired  in 
1903,  when  they  should  ihaive  expected  a  rent  of  £250  or  £260  per 
annum  in  granting   a  new  lease. 

Mr.  A.  L.  Ryd©  put  the  rental  value  at  £260  per  annuim,  and 
capitalised  it  at  4^  per  cent.,  22^  years'  purchase,  producing,  with 
10  per  cent,  for  compulsiory  sale,  £6,369. 

Mr.  J.  H.  TowmsBind  Gtreen  si>oke  of  his  dealings  in  the  neigh- 
bourhood, aaid  gave  a  valuation,  his  total  being  £6,370. 

For  the  Counity  Council,  Mr.  Edanund  Farmer  said  he  i^oaild! 
be  sorry  to  advise  anyone  to  taike  the  building  in  question  for 
anotJier  term  of  21  years  for  the  same  business-  Tkei  walls  had 
bulged  and  floors  sagged  ;  it  did  not  appear  to  him  quite  safe  with 
the  immenise  weight  on  some  floors.  Several  hundreds  of  pounds 
would  have  to  be  spent  to  coniply  with  the  requirements  of  the 
Factory  Acts.  If  !he  valued  th©  property  for  renewal  of  lease  hc' 
felt  he  could  not  be  justified  in  asking  more  than  £180  a  rear. 
Having  regard  to  the  fact,  that  there  was  la  isitting  tenant  who 
stood  at  £200  a  year,  he  adopted  that  rental  and  capitalised  it  at 
5  per  cent.,  or  20  years'  pvurchasei,  producin?  £4,000,  or  with  10 
per  cent.,  £4,400.  The  vailue  of  lamdl  in  Little  Queen  Street  was, 
in  his  opinion,  2s.  6d.  per  foot. 

Mr.  Howard  Martin  saidrhe  had  recently  sold  the  adjacent  corner 
house.  The  claimants'  property  was  old,  being  originally  built 
as  a  private  dwelling  house.  He  thougiht  that  owing  to  overweight 
and  ninning  machinery  causing  vibration,  it  was  seriously  shaken. 
His  valuation  was  similair  to  that  of  the  last  witness.  Expensive 
alterations  land  reinstatements  would  be  required  for  profitable 
reletting. 

Mr.  Herbert  Furber  siaid  he  should  think  the  premises  were  150 
years  old.  They  had  been  tied  in  places.  The  outsidte  rental  valiie 
was  £800  ai  year,  amd  a  prudent  investor  would  require  5  per  cent. 
He  put  the  ground  rent  at  2s.  per  foot. 

The  jury  awarded)  £4,840. 


MARSTON    V.    LONDON    UNITED    TRAMWAYS    COMPANY. 

Mr.  W.    Kuston  and  a  special  jury. 

1902— November.]  ["  Estates  Gazette,"  LX.,  780. 

New  tramways  at   Twickenham. 

This  was  a  case  to  assess  the  compensation  to  be  paid  by  the 
London  United  Tramways  to  Mr.  G.  H.  INIarston,  in  respect  of  his 
leasehold  and  trade  interests  in  No.  5,  London  Road,  Twickenham, 
which  property  had  been  coonpu'lsoorily  acquired  by  the  company  in 
connection  with  their  new  tramways. 

Mr.  Marshall  Hall,  K.C.,  M.P.,  and  Mr.  Courthope  Munroe 
represented  the  claimant,  and  Mr.  Edward  Boyle,  K.C.,  and  Mr. 
Edward  Morten  appeared  for  the  tramways. 

Mr.  Marston,  the  claimant,  gave  evidence  as  to  the  condition 
of  the  premises  and  as  to  the  character  of  the  trade.  The  business 
was  not  a  large  one,  but  it  was  very  profitable.     Altogether  he 
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took  about  £500  a  year  over  the  counter  and  his  profits  were  upwards 
of  £250.  The  shop  was  well  situated,  and  he  could  not  find  anything 
so  convenient  to  remove  to. 

Mr.  Howard  Goadby  said  that  he  knew  the  district  very  well 
indeed  and  had  carefully  surveyed  the  property  in  question.  He 
estimated  that  its  rental  value  was  £60  a  year,  which,  deducting  the 
head  rent,  left  a  profit  rental  of  £28.  This,  on  the  6  per  cent, 
tables,  with  the  usual  10  per  cent.,  gave  him  £139.  The  business 
would  be  practically  destroyed,  for  the  claimant  was  unable  to 
find  suitable  premises  elsewhere,  and  he  would  allow  three  years 
of  the  net  profits,  altogether  £840.  Fixtures,  loss  on  stock,  etc., 
had  also  to  be  added,  and  his  total  valuation  amounted  to  £1,127. 

Mv.  Harry  Woolley,  accountant,  said  that  he  had  carefully  exam- 
ined the  claimant's  books.  These  showed  a  net  profit  each  year  of 
£267. 

Mr.  r.  I.  Ball,  who  had  the  conduct  of  the  case  for  the  claimant, 
placed  the  rental  value  of  the  property  at  £65  a  year,  and  expressed 
the  opinion  that  Mr.  Marston  was  clearly  entitled  to  three  years' 
purchase  of  the  net  profits  for  the  loss  of  the  business.  His 
valuation  was  as  follows  :  — 

Rental  value £65 

Less  head  rent 32 

Profit  rental £33 

Five  years  unexpired,  equals  6  per  cent,  years'  purchase 4J 


Add  10  per  cent,  for  forced  sale 


Value  of  fixtures  as  per  inventory 

Loss  of  business,  £280  by  three  years 

Loss  on  stock    

Bottles,  two  specie  jars,  show  bottles,  etc. 
Expenses  incident  to  removal 


£1,151 
Mr.     Harry    Shirley    Hawley  valued  the  fixtures    at    £82,    and 
Mr.    A  Manners,   medical  valuer,   said    that   the  claimant  was 
entitled  to  three  years'  purchase  of  the  net  profits  for  the  loea  of  the 
goodwill. 

For  the  respondents,  Mr.  E.  H.  Bousfield  said  that  he  had  acted 
for  the  promoters  of  the  tramways  in  the  purchase  of  all  the  property 
they  required,  and'  this  was  only  the  second  occasion  upon  which 
he  had  had  any  dispute  with  the  claimants.  He  bought  out  the 
landlord  of  this  very  property  upon  the  bas.is  of  an  improved  rental 
of  £45  a  year,  and  the  rental  value  of  the  shop  to  the  tenant  in 
I>os«ession  wowld  not  be  more  than  £50  a  year.  The  premises  were 
very  much  out  of  condition,  and  on  the  completion  of  the  term  of 
the  lease  they  wmild  require  £60  spending  upon  them.  To  make  a 
profit  of  £250  on  such  a  small  turnover  and  oiit  of  stock  of  the 
value  of  about  £30  showed  that  the  business  was  not  one  which 
depended  for  its  success  upon  its  location,  and  for  disturbance 
one  year's  purchase  of  the  net  profits  would  be  ample.  His  vnlua- 
tion  was  as  follows:  — 

Rental  value £50    0 

Less  head  rent 32    0 

Profltrent £18    0 

For  five  years  unexpired  at  6  per  cent ,  years'  purchase 4J 

Carried  forward £76  10 
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Brought  forward £76  10 

10  per  cent 7  13 

£84 

Less  for  dilapidations  60 

£24 

Net  profits,  £250  by  one  year 250 

Fixtures 40 

Stock  and  removal 20 

£334 
The  jury  assessed  the  compensation  due  at  £690. — It  was  under- 
stood that  th'S  sealed  offer  was  £600. 


MANCHESTER    SHIP     CANAL     COMPANY    V.    LANCASHIRE 
AND    YORKSHIRE    RAILWAY    COMPANY. 

Mr.  Kobert  Vigers,   P.P.  S.I. ,  Umpire. 

1903-November.]  [' Estates  Gazette,"  LX., 843. 

Land  at  the  Manchester  Docks. 

This  was  an  arbitration  in  the  matter  of  the  sale  by  the  Manchester 
Ship  Canal  Company  to  the  Lancashire  and  Yorkshire  Railway 
Company  oi  a  plot  of  land,  comprising  an  area  of  34,042  square 
yards,  situated  in  the  centre  of  the  dock  system  at  Manchester, 
and  forming  part  of  the  old  Manchester  Racecourse,  purchased  by 
the  canal  company  some  few  months  ago.  The  plot  of  land  is 
required  by  the  railway  company  for  exchange  sidings,  and  the 
canal  company  have  also  set  apart  a  portion  of  their  adjoining 
land  for  similar  purposes,  for  the  interchange  of  traflB,o  at  the 
docks. 

The  arbitration  was  held  under  an  agreement,  and  the  witnesses 
for  the  canal  comi>any  were  Mr.  John  D.  Wallis,  Mr.  T.  T.  Wain- 
wright,  and  Mr.  Joshua  Bury.  The  valuers  for  tlie  railway 
company  were  Mr.  Henry  Shelmerdine,  Mr.  Thomas  Fenwick,  and 
Mr.  John  Bowden. 

The  valuations  put  forward  by  the  canal  company's  witnesses 
amounted  to  £76,594,  being  at  the  rate  of  45s.  per  square  yard'; 
whilst  the  witnesses  for  the  railway  company  put  in  valuations 
ranging  from  £17,021  to  £21,276. 

Mr.  Vigers  awarded  to  the  canal  company  the  sum  of  £59,573. 

There  was  a  counterclaim  by  the  railway  company  for  easements 
and  for  interference  with  access  to  adjoining  land  belonging  to 
them,  in  respect  of  which  their  witnesses  put  forward  valuations 
amounting  to  £12,441.  The  valuations  of  the  canal  company's 
witnesses  under  this  head  amounted  to  £2,701. 

In  regard  to  this  Mr.  Vigers  has  awarded  the  sum  of  £6,655. 

ANDREA  AND  TOYNE  V.  LONDON  COUNTY  COUNCIL. 

Sheriffs    Court  —  Mr.    Under-Sheriff    Burchell     and    a 
special  jury. 

1902— November.]  ["  Estates  Gazette,"  LX.,  877. 

Widening  of  Putney  High  Street. 
This  was  a  case  to  assess  the  compensation  to  be  paid  in  the  case 
of  "  Andrea  and  Toyne  v.  The  London  County  Council,"  the  latter 
body  having  acquired  the  premises.  No.  42.  High  Street,  Putney,  for 
widening  purposes. 
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Mr.  Rawlinson,  K.C.,  represented  the  claimant ;  and  Mr.  Edward 
Boyle,  K.C.,  appeared  on  behalf  of  the  Council. 

j>1t.  H.  J.  Burgess  said  that  he  had  investigated  the  claimants' 
books,  and  they  showed  a  net  profit  for  the  last  three  years  of  £217 
a  year. 

Dr.  H.  W.  E.  Andrea  said  that  when  in  1891  the  businjess  was 
brought  to  his  notice,  there  were  only  two  years  of  the  existing 
lease  to  run.  Mr.  Toyne  joined'  him,  and  they  purchased  it,  i>ay- 
ing  in  all  about  £250  for  fixtures,  goodw^ill,  etc.  It  would  have 
been  a  bad  speculation  had  they  been  unsuccessful  in  obtaining  a 
renewal  of  the  lease.  It  was  really  an  old-established  business,  but 
it  had  been  worked  by  managers  for  executors  for  some  time  and 
had  gradually  declined.  The  new  lease  he  secured  was  to  run  from 
December  of  1893,  and  was  for  a  period  of  14  years,  the  rent  being 
£40  p>er  annum.  In  midsummer,  1901,  he  received  the  njotice  to 
treat,  but  the  County  Council  delayed  the  final  proceedings  until 
quite  recently.     Since  1898  the  locality  had  developed  tremendously. 

^Ir.  C.  R.  Toyne,  Dr.  Andrea's  partner,  said  that  chemist's  busi- 
nesses were  very  often  sold  on  the  basis  oif  one  year's  gross  takings, 
as  well  as  on  the  basis  of  three  years  of  the  net  profits. 

Mr.  A.  W.  Taylor  said  that  he  was  intimately  acquainted  with, 
the  value  of  property  in  the  immediate  neighlxourhood  and  with 
the  development  that  had  taken  place  in  the  last  three  or  four  yeaais. 
Shop  proj>erty,  as  a  matter  of  fact,  had  gone  up  very  largely  in 
value.     His  valuation  was  as  follows:  — 

For  lease,  present  rental  value £100 

Deduct  rent  payable  under  the  head  lease    40 

£60 
Capitalised  on  the  6  per  cent  tables  for  the  unexpired  term- 
years'  purchase  8.6 

£517 
Deduct  cost  of  putting  the  premises  into  repair 80 

£437 
Add  the  usual  10  per  cent 43 

£480 

For  busine«.s,  three  years  of   the  net  profits  (calculated  by  the 

accountant  at  £217)  651 

Fixtures  (agreed) 95 

Injury  to  stock    88 

Total £1,314 

Mr.  J.  M.  Duncan  said  that  he  knew  the  neighbourhood  very  well. 
The  property  was  admirably  situated  for  the  purposes  of  a  chemist's 
business,  tapping  a  large  residential  district.  It  was  an  improving 
business,  and  the  neighbourhood'  had  changed  very  considerably 
in  the  last  few  years.  When  the  notice  to  treat  was  given  he  placed 
the  rental  value  of  the  premises  at  £75,  but  they  had  no  doubt  in- 
creased in  value  since   then.     His  valuation  was  as  follows:  — 

For  lease,  rental  value £75 

Deduct  head  rent  40 

£35 
Capitalised  on  the  6  per  cent,  tables  for  the  unexpired  term- 
years'  purchase   8i 

£297 

Add  the  usual  10  per  cent 29 

Fixtures  (agreed)  95 

40  per  cent  loss  on  the  value  of  the  stock  (£220)  for  forced  sale.  etc.  88 

Three  years  of  the  net  profits  for  loss  of  the  business 631 

£L160 
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Mr.  A.  Manners  said  that  either  one  year  of  the  gross  takings  or 
three  years  of  the  net  profits  would  be  a  fair  price  for  the  business. 
Mr.   H.   W.  Crosse  submitted  the  following  estimate :  — 

Rental  value £100 

Deduct  reserved  rent  40 

£60 
On  the  6  per  cent,  tables  for  the  unexpired  term — years'  pur- 
chase         81 

£510 
Deduct  for  dilapidations 14 

£496 

Add  the  usual  10  per  cent 49 

For  the  loss  of  business  (including  fixtures,  depreciation  in  stock,  etc.)        800 

£1,345 

For  the  County  Council,  Mr.   G.  H.  B.  Glasier  submitted  the 
following  valuation  :  — 

Eental  value £60 

Less  bead  rent 40 

£20 
Capitalised  on  the  6  per  cent,  tables— years'  purchase    8 

£160 
Add  the  usual  10  per  cent. 16 

£176 

Fixtures  (agreed)   95 

For  disturbance  to  business 200 

Removal  of  stock  25 

£496 
Mr,  A.  Bellamy  agreed  with  Mr.  Glasier's  figures,  and  thought 

that  £200  was  ample  to  allow  for  the  disturbance  of  the  business. 
Counsel  having   briefly   addressed  the  jury,       and  the   Under- 

Sheriff  having  summed  up,    the  compensation    to  be  paid  by  the 

Council  was  assessed  at  £960. 


ALEXANDER    JACOBS    V.    LONDON    COUNTY    COUNCIL. 

Sheriff's  Court — Mr.  Under-Sheriff  Burchell  and  a  special 

jury. 

1902— November.]  ["  Estates  Gazette,"  LX.,  892. 

Fishmonger's  business  in  Mare  Street,  Hackney. 

This  was  a  claim  made  in  respect  of  the  lease  and  fishmonger's 
business  at  No.  318,  Mare  Street,  Hackney — ^The  sealed  offer,  it 
was  understood,  was  £750. 

Mr.  Edward  Boyle,  K.C.,  and  Mr.  Edward  Morten  appeared  for 
the  claimant;  Mr.  Horace  Avory,  K.O.,  and'  Mr.  Oorrie  Grant, 
M.P.,  represented  the  Council. 

The  claimant  said  his  wife  purchased  the  freehold,  subject,  to  his 
lease,  for  £1,300. 

A  fishmonger  estimated  the  gross  profits  in  a  similar  business 
at  30  per  cent,  on  takings,  or  about  £6  per  week. 

Other  trade  witnesses  having  been  called, 

Mr.  Frederick  I.  Ball  said  that  the  premises  were  in  the  best 
part  of  Mare  Street,  and  the  lease  would  readily  command  a  premium 
of  £200  in  the  market.  The  claimant's  wife  gave  £1,300  for  the 
property  at  the  Mart,  and  the  London  County  Council  bought  it 
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for  £1,800.     His  opinion  was  that  the  freehold  was  worth  £2,000. 
His  valuation  was  as  follows  :  — 

Kental  value  per  annum £100 

Less  head  rent 85 

£15 
18i  years  unexpired  at  September  29, 1902—6  per  cent,  years' 
purchase 11 

£165 
Add  10  per  cent,  for  compulsory  sale  16 

£181 

Value  of  fixtures  (agreed) 42 

Incidental  expenses 25 

£248 
Mr.   Bali  added  that  he  would  allow  thei  claimant  three  years' 
purchase  of  the  net  profits  for  the  destruction  of  the  business. 

Mr.  J.  B.  Bunch  expressed  the  opinion  that  a  rent  of  £100  ai  year 
— or  a  premium  of  £200  on  the  lease — could  be  obtained  for  the 
premises.  He  agreed  substantially  with  the  figures  of  Mr.  Ball, 
but  would  allow  £35  for  incidental  expenses.  The  claimant  was 
entitled  to  three  years  of  the  net  profits  for  the  destruction  of 
the  business. 

Mr.  Harry  Woolley,  accouaiitant,  said  that  he  had  gone  through 
the  books  supplied  to  him  by  the  claimant,  and  from  them  he  found 
that  the  average  cash  takings  for  the  three  years  ending  1901 
amounted  to  £1,033,  and  the  expenses  to  £338,  leaving  a  net  profit 
of  £695.     This  was  by  no  means  an  exceptional  rate  of  profit. 

For  tlie  County  CJouncil,  Mr.  Horace  Avory  contended  that  the 
claimant's  lease  was  a  family  arrangement  arrived'  at  when  the 
intention  of  the  Council  to  take  the  property  was  well  known. 
Consequently,  if  it  was  granted  in  order  to  enhance  the  claim, 
the  claimant  was  not  entitled  to  any  compensation  in  respect  of 
it,  and  he  must  be  compensated  on  the  basis  of  the  old  rent  of  £65. 
The  books  were  not  to  be  relied  upon,  for  the  items  had  evidently 
not  been  entered  day  by  day,  and  the  profits,  he  submitted,  had  been 
largely  exaggerated. 

Mr.  W.  H.  Pibel  said  that  he  had  known  the  claimant  for  a 
considerable  number  of  years.  He  did  not  think  that  the  business 
was  capable  of  taking  more  than  £50  a  week,  and  the  net  profits 
on  that  sum  would  be  about  £4  10s. 

Mr.  Edmund  Farmer  said  that  £65  a  year  was  the  full  rental 
value  of  tlie  property.  The  lease  was  worth  notliing  in  the  maorket, 
but  he  would  allow  the  claimant  a  year's  rent,  £85.  The  fixtures 
were  agreed  at  £42  ;  for  removal  he  would  allow  £10 ;  and  for 
disturbance  of  the  business  two  years  of  the  net  profits,  as  estimated 
by  Mr.  Pibel,  a  total  of  £617. 

Mr.  Alfred  Moore  said  that  the  house  in  question  was  an  ex- 
tremely inconvenient  one,  and  the  rent  of  £85  was  very  high.  He 
would  not  expect  to  get  any  premium  for  the  lease  in  the  market, 
but  he  would  allow  the  claimant  a  nominal  sum  of  say  £50.  His 
valuation  in  other  respects  agreed  with  that  of  Mr.   Farmer. 

Mr.  Samuel  Walker  said  that  the  rent  of  £85  a  year  was  a  very 
full  one,  and  the  lease  was  not  worth  a  shilling  in  the  market.  A 
sum  of  £50  would  be  full  compensation  for  it.  If  the  new  lease 
was  a  good  one,  he  would  allow  two  years  of  the  net  profits  for 
disturbance  ;  if  the  old  lease  held  good,  he  would  allow  one  and  a 
half  years. 
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Mr.  H.  W.  Stovold,  of  the  County  Council  accountants'  depart- 
ment was  also  called,  and  after  counsel  had  addtessed  the  jury, 
and  the  Under-Sheriif  had  summed  up,  the  claimant  was  awarded 
the  sum  of  £l,70O  as  compensation. 


HANDLEY  S  TRUSTEES  V.  WEST  HAM  CORPORATION. 

Mr.  C.  B.  O.  Gepp  and  a  jury. 

1902— November.]  ["  Estates  Gazette,"  LX.,  893. 

House  property  at  West  Ham. 

Counsel  for  the  claimants  were  Mr.  McCall,  K.C.,  and  Mr,  T. 
Beven  ;  and  for  the  Corporation,  Mr.  E.  Morten. 

Mr.  McOall  stated  that  the  case  had  reference  to  an.  area  of 
6,000ft.  which  the  Corporation  were  taking  from  the  back  gardens 
of  18  houses  owned  by  the  claimants,  fronting  to  Artliingworth 
Street,  the  area  in  question  being  required  in  connection  with  the 
Corporation  improvement's.  The  ground  rents  of  the  property 
amounted  to  £63  per  annum,  and  the  area  included  in  the  two  leases 
was  22,0OOft.,  so  that  the  Corporation  was  taking  aboult  one-third. 
The  houses  were  let  at  from  7s.  6d.  to  8s.  per  week,  the  landlord 
paying  rates  and  taxes  and  doing  repairs,  etc.,  and  he  would  call 
evidence  to  show  that  the  claimants  would  be  entitled  to  receive 
a  sum  of  between  £1,300  and  £1,400. 

Mr.  Thomas  Sharp  valued  the  compensation  for  the  loss  which 
the  claimants  would  sustain  at  £1,396. 

In  cross-examination,  he  agreed  that  the  whole  loss  to  the 
claimants  would  be  the  actual  loss  in  rental,  and  would  include 
the  value  of  the  land  taken,  as  the  lessees  under  the  leases  could  not 
pull  down  or  otherwise  deal  with  the  property  without  the  consent 
of  the  owners. 

Mr.  E.  W.  Eason  submitted  a  valuation  amounting  to  £1,427. 

On  behalf  of  the  Corporation,  Mr.  Morten  called  Mr.  W.  Eve, 
who  stated  that  he  thought  the  reduction  of  rental  would  be  very 
small,  if  any.  His  valuation  amounted  to  £210.  He  stated  that 
any  buildings  that  were  put  up  on  the  land  would  have  to  be 
34ft.  in  height  before  the  ligihts  were  affected,  and  he  did  not  think 
that  anything  was  due  for  loss  of  light  and  air. 

Mr.  W.  H.  Elwell  stated  that  his  valuation  amounted  to  £210, 
including  the  10  per  cent.,  and  although  not  arrived  at  quite  in  the 
same  manner  as  Mr.  Eve,  he  considered  such  sum  was  the  fair  and 
full  amount  for  the  Corporation  to  pay  for  loss  and  inconvenience, 
etc.,  to  the  claimants,  who  were  leaseholders  for  a  term  of  67 
years  unexpired. 

The   jury  awarded  £600. 


METROPOLITAN     REAL     AND    GENERAL     PROPERTY     TRUST 
V.    WEST    HAM    CORPORATION. 

Mr.  C.  B.  0.  Gepp  and  a  jury. 

1902— November.]  ["  Estates  Gazette,"  LX.,  893. 

House  property  at  West  Ham. 
Counsel  for  claimants  were  Mr.   C.  A.  Russell,   K.C.,  and  Mr. 
Scott ;  and  for  the  Corporation,  Mr.  Lewis  Coward,  K.C.,  Mr.  E. 
Morten  and  Mr.  Palmer. 
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Mr.  Russell  stated  that  the  claimants  acquired  the  property  ten. 
years  ago.  It  consisted  of  six  shops  in  a  block  of  eight,  and  another 
block  of  seven  shops,  or  13  in  all,  rented  at  £60  to  £65  per  annum 
each  on  leases.  The  Corporation  were  taking  the  area  in  front  of 
these  shops  to  widen  the  road,  and  had  served  two  notices  to 
treat,  and  therefore  two  verdicts  must  be  given.  Some  of  the 
tenants  or  lessees  placed  goods  on  the  sp>ace  in  front  of  these  shops 
and  benefited  thereby,  and  the  loss  of  this  area  in  front  of  each  shop 
would  mean  a  reduced  rental  value.  His  witnesses  put  this  loss  at 
about  £15  per  annum  per  shop,  and'  capitalised  this  on  the  5  per 
cent,  tables  for  the  principal,  and  deferred  same  for  the  periods  of 
the  several  unexpired  terms  up  to  the  next  break  in  each  lease. 

Mr.  G.  F.  Harrington  valued  the  loss  of  rent  at  £15  per  annum 
each  shop  by  20  years'  purchase,  and  deferred  on  the  5  per  cent, 
tables  for  unexpired  terms  to  the  next  break  in  the  leases,  as  he 
considered  that  the  tenants  would  give  up  the  shops  as  soon  as 
possible.  His  total  valuation  for  block  "  A  "  was  £1,451  ;  and  for 
block  "  B,"  £1,924. 

Mr.  David  Burnett  submitted  his  valuation,  which  was  £12  loss 
of  rent  each  house  p>eT  year  by  20  years'  purchase,  deferred  on  5 
per  cent,  tables  for  the  terms  of  the  several  leases  up  to  the  next 
break  in  each,  at  which  time  the  tenants  would,  in  his  opinion, 
leave.  His  valuation  for  block  "  A  "  amounted  to  £1,352  ;  and  for 
block  "  B  "   £1,455. 

Mr.  A.  J.  Sheffield  gave  a  similar  valuation  to  that  of  Mr. 
Harrington. 

For  the  Corporation,  Mr.  W.  Eve  stated  that  he  had  agreed  with 
the  occupiers  for  their  intesrest  in  the  whole  of  their  terms,  and  he 
did  not  see  why  they  should  be  wanting  to  leave.  His  valuation 
was  for  £469  and  £462  respectively. 

Mr.  W.  H.  Elwell  stated  that  he  had  dealt  with  these  cases  in 
the  same  way  as  he  had  done  in  other  oases  of  a  similar  nature  where 
he  was  acting  for  claimants,  and  he  was  of  opinion  that  whether 
the  tenants  had  the  space  in  front  of  their  shops  or  not  they  would 
not  \-acate  when  they  had  once  got  a  trade  together  at  their  par- 
ticular shop.     His  valuation   was   £482    and    £493  respectively. 

The  jury  awarded  the  claimants  for  block  "  A  "  £825 ;  and  for 
block  "B"  £910;  total  £1,735. 


SMITH  S  TRUSTEES  V.  WEST  HAM  CORPORATION. 

The    Under-Sheriff    of    Essex    and    a    special    jury. 

1902— November.]  ["  E.states  Gazette."  LX..  924, 

Property  at  West  Ham. 

This  was  a  case  to  assess  the  comf)ensation  to  be  p>aid  by  the  "West 
Ham  Corporation  to  Smith's  Trustees,  in  respect  of  a  strip  of  land 
they  are  acquiring  in  the  Barking  Road,  in  order  to  lay  out  a 
double  line — instead  of  the  present  single  line — of  tramways. 

Mr.  Edward  Boyle,  K.C.,  represented  the  claimants,  and  Mr. 
Edward  Morten  appeared  on  behalf  of  the  Corporation. 

Mr.  Edward  Boyle,  in  opening  the  case,  said  that  the  property 
affected  consisted  of  ten  freehold  houses,  from  Nos.  422  to  440, 
Barking  Road,  and  a  small  plot  of  land  adjoining.  It  had  a 
frontage  to  the  main  road  of  169ft.,  and  the  land  acquired  consisted 


506  COMPENDIUM    OF 


of  1,370  super  feet  of  the  forecourts,  varying  in  depth  from  8ft.  lin. 
to  8ft.  9in.  The  houses  were  lee  at  weekly  rentals,  and,  with 
three  exceptions,  had  been  held  by  the  present  tenants  for  periods 
of  upwards  of  ten  years.  There  was  no  doubt  that  before  very  long 
this  would  become  the  main  market  street  of  the  district,  and  the 
property  would  then  be  very  valuable  indeed  for  market  purposes. 
As  a  matter  of  fact  it  was  almost  ripe  to  be  turned'  into  shops  at 
the  present  moment.  Mr.  Boyle  proceeded  to  point  out  that  the 
forecourts  oould  not  be  built  upom,  but  urged  that  they  were  of 
immense  advaJitage  to  tradesmen  in  displaying  their  goods.  His 
witnesses  would  estimate  tliat  a  suim  of  about  £900  would  be  fair 
compensation  in  the  case. 

Mr.  Edwin  Fox  said  that  the  character  of  the  neighbourhood 
had  greatly  altered  in  the  last  few  years.  In  his  opinion  the  pro- 
perty in  question  would  be  very  shortly  utilised  for  shop  purposes. 
It  was  very  necessary  to  the  tradesmen  that  they  should  have  ai 
good  oppjortunity  of  exhibiting  their  goods  on  the  pavement,  and  the 
loss  of  8ft.  of  the  forecourts  would  certainly  depreciate  th,©  value 
of  the  property.     His  valuation  was  as  follows  :  — 

Land  acquired  1,370ft.  super.,  at  10s.  per  foot    £685 

Usual  10  per  cent 68 

Repairing  the  fence,  etc 150 

£903 

Mr.  Fox  added  that  the  fact  that  two  of  the  houses  had'  basements 
would  not  interfere  with  them  being  turned  into  shops,  because  the 
ground  floor  was  on  a  level  with  the  pavement.  The  work  could 
readily  be  done  by  pulling  out  the  fronts  of  the  houses. 

Mr.  Alfred  Moore  estima.ted  the  oompensati'oin  on  a  rather  different 
basis  to  that  of  Mr.  Fox.  He  took  the  11  houses  (including  the 
strip  of  land  as  one)  as  being  depreciated  in  value  2s.  6d.  a  week  by 
the  loss  of  part  of  the  forecourts,  and  capitalised  the  £44  at  20 
years'  purchase,  deferring  it  for  five  years.     His  figures  were  : 

Depreciation  in  the  value  of  houses £40 

Tears'  purchase  20 

£880 
Deferred  for  five  years 784 

£690 

Add  10  per  cent.  69 

New  front  fence,  etc 150 

£909 

Mr.  Moore  said  that  the  houses  were  suitable  for  sihops,  aoid  the 
restricted  area  of  the  forecourts  would  considerably  interfere  with 
the  display  of  goods  by  the  tradesmen. 

For  the  Corporation,  Mr.  Wm.  Eve  said  that  the  land  taken  could 
not  be  built  upon,  and  though  he  admitted  that  it  was  a  great  ad- 
vantage to  have  forecourts  for  the  display  of  goods,  he  thought  that 
such  forecourts  should  not  have  a  greater  depth  than  15ft.  It 
was  a  positive  disadvantage,  in  fact,  to  have  them  of  a  depth  of 
22ft.  and  24ft.,  neither  did  they  enhance  the  value  of  cottage  pro- 
perty at  such  a  depth.     Certain  land,  however,  was  being  compul- 
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sorily  acquired,  and  the  compensation  the  claimants  should  receive 

he  estimated  as  follows  : 

£  s.  d. 
Estimated  loss  on  11  houses,  6d.  each  per  week,  or  per  annum  ..  14  b  0 
Deduct  outgoings — flve-twelfths 5  19    'i 

£8  6  10 
Tears'  purchase  18 

£150    0    0 

AddlOpercent 15    0    0 

Replacing  fence,  ew 40    0    0 

£205    0    0 

Mr.  Daniel  Watney  agreed  with  Mr.  Eve  that  a  15ft.  forecourt 

would  be  more  advantageous  to  the  property  than  a  22ft.  forecourt, 

and  his  estimate  was  as  follows : 

£   s.  d. 

Rental  value  of  the  land  taken,  Id.  per  foot  per  annum 5  14    0 

Years'  purchase 25 

£143    0    0 
AddlOpercent 14    0    0 

£157    0    0 
Removing  fence,  etc. — Is.  per  foot,  or    33    0    0 

£190    0    0 

The  Under-Sheriff  having  briefly  summed  up,  the  jury  assessed 
the  compensation  at  £644. 


THOMPSON    V.    LONDON    COUNTY    COUNCIL. 

Mr.  Troutbeck  and  a  special  jury. 

1903— December.]  [ '  Estates  Gazette,"  LX.,  984. 

A  bookseller's  business  in  Drury  Lane. 

This  was  a  case  to  assess  the  compensation  to  be  paid  by  the 
London  County  Council  to  Mrs.  Thompson,  in  respect  of  her  freehold 
and  business  interest  in  premises,  Nos.  10,  11  and  12,  Drury  Court, 
which  have  been  compulsorily  acquired  for  the  purposes  of  the 
Strand-Holborn  improvement. 

Mr.  Edward  Bojle,  K.C.,  and  Mr.  Sanderson  represented  the 
claimant ;  and  Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  Oourtenay  Fooks 
apjxsared  on  behalf  of  the  Council. 

Mr.  Boyle  said  that  the  claimant  was  a  widow  and  sole  executrix 
of  her  late  husband,  who  died  in  1898.  She  carried  on  business  at 
the  premises  which  were  now  being  acquired,  and  also  at  No.  230, 
Strand,  the  latter  being  a  bookseller's  shop  almost  opposite  to  the 
Law  Courts.  The  businesses  were  quite  distinct,  the  actual  print- 
ing being  done  at  the  premises  in  Drury  Court.  The  books  were 
chiefly  English  translations  of  well-known  French,  authors. 

The  Deputy-High-Bailiff  :   Is  the  translation  done  there  also? 

Mr.  Boyle :  No,  sir  ;  I  do  not  think  so.  Continuing,  counsel  said 
that  the  premises  were  very  suitable  for  the  purposes  for  which  they 
were  used.  They  were  close  to  Mrs.  Thompson's  diop  in  the 
Strand,  there  was  a  very  good  basement  to  them  and'  the  light 
was  good.  They  were  held  on  a  lease  for  14  years  from  1897,  at 
a  rental  of  £70  a  year,  and  it  was  in  respect  of  the  value  of  this 
lease  and  the  loss  of  business  that  the  present  claim  was  made. 
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His  witnesses  would  say  that  it  was  impossible  to  get  similar 
premises  at  anything  like  the  same  rental  in  the  district,  and 
that  the  property  in  qiiestion  was  well  worth  £170  a  year.  The 
net  profits  during  the  last  four  years  had  averaged  £1,000  a  year, 
and  Mrs.  Thomson  claimed  two  years'  purchase  of  those  profits 
for  disturbance,  or  altogether  a  sum  of  about  £3,000. 

Mr.  Frederick  I.  Ball  said  that  the  premises  were  admirably 
adapted  to  the  business,  being  strong  enough  to  carry  he|aivjj 
machinery.  It  would  not  be  possible  for  the  claimant  to  obtain 
a  jilaoe  with  equal  conveniences  anywhere  near  the  Strand  at 
anything  like  such  a  rental  as  £70  a  year.  His  valuation  was  as 
follows :  — 

Rental  value £170 

Less  head  rent .     70 

£100 
Nine  years  unexpired  at  Christmas,  1902—6  per  cent,  table, 

years'  purchase   6| 

—       £675 

Add  the  usual  10  per  cent. 67 

Value  of  fixtures 430 

Damage  to  plant,  etc.,  damage  by  removal  of  stock  and  incidental 
expenses 250 


£1,422 

Mr.  Ball  added  that  property  of  this  kind  had  largely  increased 
in  value  since  the  lease  was  granted  in  1897.  For  the  loss  of  busi- 
ness he  would  allow,  in  addition  to  the  above,  two  years'  purchase 
of  the  net  profits. 

In  reply  to  Mr.  Freeman,  Mr.  Ball  said  that  premises  with 
similar  accommodation  could  not  be  found  in  the  neigihbourhood 
under  between  £200  and  £300  a  year. 

Mr.  Harry  Woolley,  accountant,  said  that  he  had  gone  through, 
the  claimants'  books,  etc. ,  and  they  showed  an  average  profit  during 
the  past  four  years  of  £970  a  year. 

For  the  County  Council,  Mr.  Freeman  urged  that  this  printing 
place  was  solely  a.nd  simply  a  feeder  of  the  shop  where  the  booka 
were  sold.  The  business  was  a  wholesale  one  in  a  particular  class 
of  work,  mainly  translations  of  a  rather  spicy  character  from 
French  authors.  It  was  a  perfectly  legitimate  business,  and  the 
whole  question  for  the  jury  to  decide  was  as  to  how  much  the 
claimant  would  be  injured  by  the  taking  away  of  the  printing 
works.  The  contention  of  the  respondents  was  that  these  works 
were  of  no  value  to  her  at  all,  that  the  madiinery  was  not  up  to 
date,  and  that  she  could  have  her  books  printed  elsewhere  more 
cheaply  than  she  could  print  them  herself.  Even  if  she  did  not 
wish  to  do  this,  there  was  no  necessity  for  her  to  remain  in  the 
same  district ;  she  could  find  just  as  suitable  premises  for  her  o<wn 
particular  work  in  a  neighbourhood  where  rentals  were  less.  He 
would  call  witnesses,  who  would  say  that  a  sum  of  £544  would  be 
very  fair  compensation  in  this  case. 

Mr.  Jas.  Green  estimated  the  total  j^alue  of  the  lease  at  £62. 
He  would  allow  £250  as  compensation  for  temporary  inconvenience 
owing  to  disturbance,  £50  for  removal  of  plant  and  damage  to 
stock,  and  £182  value  of  machinery  and  fixtures  ;  total,  £544.  The 
premises  were  suitable  for  a  printer's  business,  but  an  exaggerated 
value  had  been  placed  upon  them  by  the  claimant. 

Mr.  Howard  Martin  estimated  that  the  premises  were  worth  £80 
a  year,  which  gave  a  profit  rental  of  £10.     This,  on  the  6  per  cent. 
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tables,  with  the  addition  of  the  usual  10  per  cent.,  gave  him  a  total 
of  £77  for  the  lease.  He  agreed  with  Mr.  Green  that  a  sum  of 
£250  would  be  ample  compensation  for  inconvenience  owing  to 
disturbance. 

The  jury   awarded  the  claimant  as  compensation  £1,281. — The 
sealed  offer,  it  was  undersitood,  was  £900. 


MILLER    V.    LONDON    COUNTY    COUNCIL. 

Sheriff's  Court— Mr.  Under-Sheriff  Burchell  and  a 
special   jury. 

1902— December.]  ["  Estates  Gazette,"  LX.,  984. 

Strand-Holborn  improvement. 

This  was  a  claim  in  respect  of  the  freehold  of  certain  licensed 
premises,  known  as  the  Crooked  Billet,  Portugal  Street,  which  were 
required  by  the  Council  for  the  purposas  of  the  Strand-Holborn 
improvement. 

Mr.   Edward  Boyle,   K.C.,   and  Mr.    Courthope    Munroe   repre- 
sented  the    claimant  ;   and   Mr.    Balfour  Browne,    K.C. ,  and  Mr.  ' 
Edward  Morten  appeared  on  behalf  of  the  County  Council. 

Mr.  Boyle,  in  opening  the  case,  said  that  Mr.  Miller,  the  owner 
of  the  freehold  of  the  premises  in  question,  was  coachman  to  Her 
Majesty  the  late  Queen.  Out  of  his  savings  he  purchased  the 
property  in  question,  and  not  only  was  it  a  freehold  house,  but 
it  wa3  free  from  amy  tie  to  brewers.  This,  of  coursie,  efnhanced  its 
value  considerably.  His  witnesses  would  say  that  the  rental  value 
of  the  house  was  £150  a  year,  and  that  it  would  realise  25  years' 
purchase  in  the  market,  or  a  total  of  £3,750.  To  this  had  to  be  added 
the  usual  10  i>er  cent,  for  compulsory  purchase,  or  altogether 
£4,125.  As  regarded  the  trade  he  was  sorry  to  say  that  no  very 
precise  books  had  been  kept.  Mr.  Miller  was  an  excellent  coach- 
man but  a  bad  bookkeeper,  and  not  only  that,  but  he  had  perhaps 
not  made  as  mudh  a®  he  might  have  done  out  of  the  house,  inasmuch 
as  he  had  closed  it  at  10  o'clock  in  the  evenings.  An  accountant 
had  carefully  gone  through  the  accounts  and  had  estimated  tJiat  the 
profit  during  the  year  1901  amounted  to  just  over  £400.  The  house, 
however,  was  capable  of  doing  a  great  deal  more  than  that,  and 
witnesses  would  say  that  a  profit  of  £500  a  year  might  easily  be 
earned  in  it,  having  regard  to  its  position,  and  surroundings.  The 
business  claim  was  for  12  years'  purchase  of  profits,  assessed  at 
£500,  or  a  total  of  £6,000.  As  the  jury  knew,  houses  of  this 
character  did  sell  at  enormous  prices,  because  brewers  could  tie 
them  in  any  way  they  thought  fit.  The  next  item  was  an  agreed 
one,  viz.,  £142  for  fixtures,  and  then  for  the  loss  on  sale  of  the 
stock  and  the  cost  of  removal  another  £150  was  claimed.  He  must 
explain  before  oondudiTig  that  in  1898  Mr.  Miller  purchased  first 
the  lease  and  fixtures  and  then  the  freehold,  the  price  paid  altogether 
being  about  £6,000.     Of  this  sum  £4,000  was  on  mortgage. 

Mr.  Alex.  R.  Stenning  said  that  he  had  inspected  the  premises, 
which  had  a  frontage  to  the  road  of  about  17ft.  6in.,  and  a  super- 
ficial area  of  565ft.  They  were  not  in  such  a  good  state  of  repair 
as  they  might  be,  but  the  main  structure  was  substantial  and  more 
modern  than  other  buildings  in  tlie  neighbourhood.  He  estimated 
the  rental  value  of  the  property  at  £150  a  year,  and  this,  on  the 
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4  per  cent,  tables,  with  the  addition  of  the  usual  10  per  cent.,  gave 
him  a  total  of  £4,125.  For  the  business  he  would  allow  12  years' 
purchase  of  the  net  profits. 

At  this  point  Mr.  Boyle  asked  for  permission  to  consult  his 
client,  and  this  having  been  granted,  some  discussion  took  place 
between  the  parties. 

Ultimately  Mr.  Boyle  stated  that  Mr.  Miller  felt  that  as  he  had 
given  something  under  £6,000  for  the  premises  it  would  be  rather 
difficult  for  him  to  obtain  what  he  was  informed  was  now  their  full 
value,  and  he  was  willing  to  accept  an  offer  of  the  County  Council 
to  pay  him  the  sum  of  £6,140. 

The  jury  made  an  award  accordingly,  and  the  proceedings  ter- 
minated. 

The  witnesses  retained  in  the  casei  included,  for  the  claimajits, 
Mr.  E.  H.  Bousfield,  Mr.  L.  W.  Goodwrn,  Mr.  Wm.  Rolfe,  and 
Mr.  T.  J.  Weaver ;  and  for  the  County  Council,  Mr-  Jas.  Green, 
Mr.  J.  Marks,  Mr.  Jas.  Motion,  and  Mr.  W.  B.  Thornton. 


BOWDEN    V.     PLYMOUTH    COEPORATION. 

Mr.  G.  H,  Harris  and  a  jury. 

1902— December.]  ["  Estates  Gazette,"  LX.,  984 

Plymouth  improveraents. 

This  was  a  case  to  assess  the  amount  of  compensation  due  to  Mrs. 
Eliza  Bowden  for  premises  used'  as  a  slaughterhouse  in  Week 
Street,  and  scheduled  by  the  Corporation  for  street  improvement. 

Mr.  E.  Honoratus  Lloyd  represented  the  Corporation,  and  Mr. 
Frank  Bodilly  appeared  for  the  claimant. 

Mr.  Bodilly  said  the  premises  in  question  stood  on  a  small  piece 
of  land  in  Week  Street,  not  far  from  Old  Town  Street.  They  had 
been  used  as  a  slaughterhouse  since  a  date  considerably  prior  to 
1875.  In  that  year  they  were  registered  as  suoh  by  the  Corporation, 
but  neither  the  claimant  nor  her  predecessors  in  title  had  ever 
applied  for  the  registration  or  received  any  license.  Up  to  this 
time  the  tenant  slaughtered  from  eight  to  ten  bullocks,  from  20  to 
30  sheep,  and  four  or  five  calves  weekly  at  this  place,  whereas  the 
•Corporation  alleged  that  in  their  books  of  registration  there  was  a 
license  to  kill  one  bullock,  six  sheep  and  one  calf  per  week.  About 
the  time  that  application  was  to  be  madte  for  powers  to  enable  the 
Corporation  to  purchase  this  land,  the  Town  Clerk  wrote  complain- 
ing of  the  number  of  cattle  slaughtered  there,  and  said  it  was 
objectionable  to  the  neighbours.  Whether  that  was  so  or  not,  the 
Corporation  had  taken  no  action  in  the  matter.  In  1900  Mrs. 
Bowden  retired  from  the  business,  and  let  the  premises  to  her  son 
at  a    rental  of  £40  a  year. 

Mr.  Bodilly,  proceeding,  said  that  in  1899  an  offer  was  made  to 
purchase  the  property  for  £1,100,  but  the  negotiations  fell  through. 
Other  offers  were  made  of  £35  annual  rental  for  ioint  occupation, 
and  of  £45  and  upwards  for  entire  occupation.  It  might  be  that 
the  property  was  at  present  in  a  somewhat  dilapidated  condition, 
but  it  should  be  remembered  that  for  years  past  the  tenant  had 
been  prevented  from  dealing  with  it.  The  total  area  of  the  land 
was  763ft.,  and  apart  from  its  slaughterhouse  value  his  witnesses 
would  express  the  opinion  that  it  was  worth  at  least  from  22s.  6d. 
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to  25s.  per  foot.  The  alternative  valuation  was  20  years'  purchase  on 
£45  per  annum,  with  10  per  cent,  added  for  compulsory  purchase. 

Mr.  James  Ford  was  called,  and  produced  the  plan  of  the  pro- 
perty. The  fact  that  it  was  in  close  proximity  to  the  market  waa 
an  undoubted  advantage.  Witness  prepared  the  plans  for  the  re- 
construction of  the  premises  in  1805,  which  the  Corponrtion  refused 
to  sanction.  He  valued  the  site,  without  buildings,  at  258.  per 
super,  foot,  which  worked  out  at  £953.  A  fair  rental,  in  his 
opinion,  for  the  premises  would'  be  £45  per  annum.  Trade  utensils 
were  worth  £22  2s.,  which,  with  the  addition  of  10  per  ceait.  for 
compulsory  purchase,  made  the  total  estimated  value  £1,071. 

Mr.  Frank  Ellis  valued  the  site  at  22s.  6d.  per  foot,  which  worked 
out  at  £857.  With  10  per  cent,  added  for  compulsory  purchase, 
the  total  estimated  value  worked  out  at  £942.  He  placed  the  net 
rental  value  at  £45  per  annum,  and  thought  the  compensation  should 
be  based  on  20  years'  purchase.     This  gave  the  value  at  £935. 

Mr.  Joseph  Sleeman  stated  that  in  1899  he  offered  Mrs.  Bowden 
£1,100  for  the  property  under  discussion. 

For  the  Corporation,  Mr.  A.  L.  Ryde  said  that  in  1886  these 
premises  and  those  adjoining,  which  had  since  been  bought  by 
the  Corporation,  were  let  to  two  tenants  at  a  total  rental  of  £46, 
the  landlord  paying  the  rates.  The  piece  purchased'  by  the  Cor- 
poration was  considerably  larger  than  that  which  remained.  In  his 
opinion,  the  property  was  not  worth  more  than  £25  a  year.  He  de- 
ducted £1  per  annum  for  the  cost  of  landlord's  repairs.  Having 
regard  to  the  state  of  tlie  premises  and  to  the  fact  that  they  were 
liable  to  be  attacked  as  a  nuisance,  he  thought  18  years'  purchase 
sufficient,  and  this  worked  out  at  £432.  With  10  per  cent,  added  for 
forced  sale,  the  total  estimated  valuation  was  £475. 

Mr.  Arthur  Body  said  the  premises  were  very  dilapidated,  as  well 
as  inconvenient  and  small.  The  slaughterhouse  owned  by  the 
witness  Lavers  was  one-third  as  large  again.  He  entirely  agreed 
with  the  valuation  mentioned  by  Mr.  Ryde. 

The  jury  announced  their  award  as  amounting  to  £886,  based 
upon  20  years'  purchase  at  an  annual  rental  of  £40,  10  per  cent,  for 
compulsory  purchase,  and  £6  for  fixtures. 


EDWARDS    V.     LONDON    COUNTY    COUNCIL. 

Mr.  J.  Troutbeck  and  a  special  jury. 

1902— December.]  ["  Estates  Gazette,"  IX,  1017. 

Strand-Holborn  improvement. 

This  was  a  case  to  assess  the  compensatiooi  to  be  paid  by  tiie 
London  County  Council  to  Mr.  Edwards,  in  respect  of  his  leasehold 
interest  in  certain  premises  in  Blackmoor  Street  and  Clare  Street., 
which  the  Council  require  for  the  purposes  of  the  Strand-Holbom 
improvement. 

Mr.  Ed-ward  Boyle,  K.C.,  and  Mr.  Campbell  represented  the 
claimant  ;  and  Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  Daldy  appeared 
on  behalf  of  the  Council. 

Mr.  Boyle,  in  op>ening  the  case,  stated  that  the  claimant  was  a 
grocer  and  provision  dealer,  and  the  shops  which  the  Council  were 
now  depriving  him  of  were  excellently  situated  and  h,ad  brought 
him  in  a  considerable  annual  profit.       The  businesses,  however, 
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would  now  be  totally  desttroyed,  for  thei  Ocmnoil  were  unwilling  to 
offer  reinstatement. 

Mr.  Douglas  Young  deeicribed  tHie  property,  and!  stated  'tihat  No.  2, 
Clare  Street  was  held  on  a  lease  whioh  had  sieven  years  to  run, 
and  No.  10,  BlackmooT  Street  on  a  lease  of  which  15  years  were 
unexpired.  The  rentals  were  £84  and  £60  respectively,  and  he 
estimated  that  both  were  worth  £100  a  year.  The  trade  fixtures 
and  fittings  were  agreed  at  £350,  and  the  profits  on  the  biusiness  at 
£831  a  year.  Tliere  could  be  no  doubt  whatever  that  the  business 
was  totally  destroyed,  for  a  tradesman  of  his  character  would  be 
quite  unable  to  reinstate  himself  at  the  rents  the  County  Council 
wotild  require.  His  total  vailuaition  laimioiimted  to  upwards  of 
£4,600. 

Mr.  Alex.  R.  Stenning  agre'edl  with  Mr.  Douglas  Yooing  as  to 
the  rental  values  of  the  two  properties.  Talcing  the  profit  rentals 
of  £40  (Blackmoor  Street)  and  £16  (Clare  Street)  on  the  6  per 
cent,  tables  for  the  unexpired  terms,  and  adding  thie  usual  10 
per  cent.,  gave  him  a  total  of  £528  for  the  leases.  As  the  business 
would  be  destroyed,  h©  did  not  think  it  unreaisonaible  to  aisk  for  four 
years  of  the  net  profits. 

■Mr.  E.  H.  Bousfield  said  that  two  years'  piurchaae  of  tlie  net 
profits  was  very  often  given  for  mere  disturbance,  and  as  the 
present  business  would  be  amniihilated  he  did  not  see  why  foiux  or 
five  years'  purchaise  should  not  be  allowed.  His  valuation  amounted 
to  £4,610. 

For  the  County  Coun'cil,  Mr.  Freeman  said  that  he  did  not 
dispute  the  claim  to  an  improved  rental  of  the  property  in 
Blackraoor  Street,  but  the  question  for  oonsideration  was  what  was 
a  fair  rental  to  place  tipon  that  sihop,  and  his  witnesses  would  say 
that  it  was  £80  a  year.  As  to  the  Clare  Street  property,  it  was 
held  under  a  leaise  whicth  made  the  claimant  liable  to  a  certain! 
expenditure,  and  there  was  absolutely  no  profit  rental  attadhing 
to  it  whatever.  Mr.  Edlvards  had  four  other  shops  in  other  parts) 
of  London,  and  a  sum  of  £200  would  amply  compensate  him  for 
any  loss  he  miglit  sustain  'by  having  to  'remove  his  stock.  There 
was,  no  doubt,  a  serious  inteirferenoe  witJi  the  trade.  The  neigh- 
bourhood was  changing  very  rapidly,  and  tiie  business  would  have 
to  be  removed  and  established  elsewheire.  But  there  were  no 
restrictions  placed  upon  the  claimant  in  amy  way,  and  one  and  a 
half  years'  Twrchase  of  the  net  profits  would  be  fair  compensation 
under  this  heading. 

Mr.  Edmund  Farmer  submitted  the  following  valuation  :  — 

No.  10,  Blackmoore  Street. — Rental  value £80 

Reserved  rent 60 

Profit  rent £20 

On  the  6  per  cent,  table  for  the  unexpired  term — years'  pur- 
chase        9| 

£195 

Add  the  usual  10  per  ceni ■ .  19 

Loss  on  stock •    200 

Fixtures,  fittings,  etc 350 

IJ  years'  purchase  of  the  net  profits  for  disturbance  of  trade  1,216 

£1.980 
Mr.  Jas.  Green  estimated  the  rental  value  of  No.  10,  Blackmoor 
Street  at  £80  a  year.     There  was  no  value  whatever  attaching  to 
the  lease  of  No.   2,    Clare    Street,   the  tenant's   liability   being  a 
serious  one.     His  figures  agreed  with  those  of  Mr.  Farmer. 
Eventually  the  jury  awardled  the  claimant  £3,000. 
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ORF    V.    LONDON    COUNTY    COUNCIL. 

Sheriflf's  Court — Mr.  Under-Sheriff  Burchell  and  a 
special  jury. 

1902— December.]  ["  Estates  Gazette,"  LX.,  1019. 

"Widening  of  Mare  Street,  Hackney. 

This  was  a  claim  in  respect  of  Mr.  Orf  s  leasehold  interest  in 
certain  premises,  No.  124a,  Mare  Streert,  Hackney,  which  are 
required  for  the  purposes  of  the  County  Council  improvements. 

Mr.  Kemp,  K.C.,  and  Mr.  Lewis  Thomas  represented  the 
claimant ;  and  Mr.  Corrie  Grant,  M.P.,  jappeared  on  behalf  of 
the  County  Council. 

Mr.  Kemp  pointed  out  that  the  claimant  was  a  corset  and  belt 
manufacturer,  and  by  his  own  industry  and  perseverance  had 
established  an  excellent  business  in  'Mare  Street,  his  profits 
amounting  to  a  sum  of  £412  a  year.  In  November  of  1899  he 
obtained  his  present  lease,  the  term  being  for  21  years  and  the 
rental  £50  a  year.  It  would  be  shown  that  there  was  an  improved 
rental  on  the  property  of  £25  a  year,  and  that  as  the  claimant 
could  not  obtain  fresh  premises  in  the  immediate  neighbotirhood 
he  was  entitled  to  fully  two  years  of  his  net  profits  as  compensation 
for  disturbance, 

Mr.  Orf,  tihe  claimant,  waa  called,  and  he  described  the  negotia- 
tions which  led  up  to  the  granting  to  him  of  a  lease  by  the 
freeholder.  A  draft  lease  was  drawn  up  in  April,  1899,  but  it  was 
some  months  afterwards  before  the  arrangement  was  finally 
concluded.  He  Ihad  endeavoured  to  obtain  premises  in  thie 
neighbourhood  for  his  business,   but  had  failed. 

In  reply  to  Mr.  Corrie  Grant,  who  stiggested  that  he  might  take 
No.  107,  Mare  Street,  which  was  to  let  at  £45  a  year,  Mr.  Orf  said 
that  the  shop  was  round  a  comer,  and  would  not  be  at  all  suitable 
for  his  business. 

Mr.  Alfred  Moore  said  that  Ihe  knew  the  locality  very  well 
indeed,  and  he  had  made  an  inspection  and  survey  of  these  particular 
premises.  He  estimated  that  their  rental  value  was  £75.  For 
disturbance  he  would  allow  two  years'  piirchase  of  the  net  profits. 
His  figures  were  as  follows:  — 

Rental  value £75 

Less  head  rent 50 

Profit  rental  ....     £25 
Capitalised  on  the  6  per  cent  tables  for  the  unexpired  term- 
years'  purchase  10'82 

£270 
Add  the  usual  10  per  cent. 27 

£297 

Value  of  stock  £583— loss  on  forced  sale  50  per  cent 291 

Net  profits  (after  deducting  improved  rental) £387 

For  disturbance — years'  purchase 2 

774 

Fixtures  and  fittings  (agreed) 100 

£1,462 
Mr.  G.  F.  Edwards  said  that  property  in  Mare  Street, 
Hackney,  had  been  gradually  improving  in  value  of  recent 
years,  and  he  thought  that  £75  a  year  would  readily  be 
obtained  for  tihe  premises  in  question.  For  the  disturbance  to  the 
premises  he  considered  that  the  claimant  was  entitled  to  three 
years'  purchase  of  the  net  profits. 

IX 
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Mr.  A.  Bajliffe  Richard'som  aaidl  that  the  premises  were  very 
suitable  for  the  class  of  business  caxriedi  on  by  Mr.  Orf.  He 
agreed  that  there  would  be  a  profit  rentall  of  £25,  which  he 
capitalised  on  the  7  per  cent,  tables.  For  disturbance  he  allowed 
two  years'  purchase  of  the  net  protitis,  and  hisi  total  valuation  came 
to,  £1,446. 

For  the  County  Council,  Mr.  Corrie  Grant  called!  Mr.  Miller, 
builder,  Clapham,  the  owner  of  the  freehold.  He  denied  that  he 
informed  a  County  Council  representative  in  August  of  1899  that 
Mr.  Orf  had  no  lease  of  the  premises. 

Mr.  Samuel  Walker  said  that  £50  a  year  was  the  full  rental 
value  of  the  property.  Assuming  that  Mr.  Orf  held  it  under  a 
lease  his  valuation  was  as  follows:  — 

Compensation  taking  away  lease — one  year's  rent £50 

Fixtures  and  fittings 100 

Compensation  for  loss  of  trade  — IJ  years'  purchase  of  the  profits, 

after  deducting  £30  for  interest  on  capital 573 

Removal  of  stock— 10  per  cent,  of  its  value 60 

£783 

Mr.  Edmund  Farmer  agreed  with  Mr.  Walker's  figures.  Had  the 
business  been  wholly  retail  he  would  'have  allowed  two  years  of 
the  net  profits  for  disturbance,  instead  of  one  aaid  a  half. 

The  jury  eventually  awardiecl!  the  claimant  the  sum  of  £1,100. 


BURGIS  V.  LONDON  COUNTY  COUNCIL. 

Mr.    J.    Troutbeck    and    a    special    jury. 

1902— December.]  ["  Estates  Gazette,"  LX.,  1070. 

Strand-Holborn  improvement — Alleged  insanitary 
premises. 

This  was  a  case  to  assess  the  compeoisation  to  be  paid  by  the 
London  County  Co-uncil  to  iBurgis  and  another,  for  tilie  value  of 
the  freehold  of  (No.  19,  Vere  Street,  W.C,  and  also  for  loss  of 
trade.  The  total  claim  was  for  about  £6,000,  of  which  £3,500 
represented  tQie  value  of  the  property,  which  the  County  Council 
require  for  the  purposes  of  the  Strandt-Hoillbom'  improvement. 

Mr.  W.  O.  Danckwerts,  K.C.,  and  Mr.  Cunningham  Glen 
appeared  for  the  claimants ;  and  Mr.  Corrie  "Grant,  M.P., 
represented  the  County  Council. 

Mr.  Corrie  Grant  asked  for  th'©  ruling  of  the  jury  upon  a 
preliminary  question,  which  would  affect  to  some  extent  the  com- 
pensation to  be  paid  in  this  case.  The  London  County  Council 
some  time  ago  made  submissions  to  the  Home  Secretary  that  the 
premises  in  question  were  in  an  insanitary  condition,  and  after 
due  inquiries  the  Secretary  of  State  issued  a  direction  to  the 
Council  to  the  effect  that  they  were  insanitary.  This  certificate 
itaving  been  obtained,  the  Council,  under  Section  20  of  the  Act, 
now  urged  that  the  claimants  were  not  entitled  to  the  usual  10  per 
cent,  for  compulsory  sale,  and  that  all  they  could  receive  was  the 
market  value  of  the  property.  He  proposed  in  the  first  place  to 
call  evidence  ^aa  to  the  actual  condition  of  the  premises. 

Dr.  Blyth,  medical  ofl3,cer,  Marylebone,  said  that  he  had 
examined  the  premises,  and  considered'  them  to  be  in  an  insanitary 
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state.  Their  condition,  in  fact,  was  prejudicial  to  the  healtih  of 
the  residents,  and  they  were  unfit  for  habitation. 

Dr.  Hainer  agreed. 

Mr.  Danckwerts  then  called  Mr.  Croft,  one  of  the  claimants, 
who  said  that  in  1894  the  drainage  was  all  relaid.  Many  of  the 
tenants  had  occupied  the  rooms  for  a  considerable  time,  and  there 
had  been  no  complaints  as  to  the  insanitary  condition  of  the 
property. 

The  jury,  after  consultation,  found  that  the  jnremises  were 
insanitary,   and 

Mr.  Danckwerts  then  announced  that  he  was  prepared  to  accept 
the  sealed  offer  of  the  County  Council,  whatever  the  consequences 
might  be. 

Mr.  Corrie  Grant  objected,  and  pointed  out  that  a  very  important 
Question  was  involved,  viz.,  whether  a  claimant,  having  definitely 
refused  a  sealed  offer,  could  afterwards  decide  to  accept  it.  The 
point,  he  believed,  had  never  yet  been  decided. 

Mr.  Danckwerts  s^aid  that  the  County  Council  were  bound  to 
make  a  sealed  offer,  biit  there  was  nothing  in  the  Act  of  Parliament 
to  say  that  it  could  not  be  accepted  at  any  time  before  the  jury 
made  an  award.  What  Ke  now  said  was  that  he  accepted  the 
sealed  offer,  whatever  tlie  consequences  might  be. 

The  Deputy  High  Bailiff  said  that  he  ihad  certainily  never  heard 
the  point  raised  before.  However,  he  had  to  decide  the  question, 
and  ne  found  that  ilr.  Danckwerts  was  entitled  to  accept  the  sealed 
offer. 

Mr.  Corrie  Grant  said  that  this  was  a  very  important  question 
of  practice,  and  in  the  interests  of  all  parties  he  asked  that  the 
evidence  in  the  case  should  go  to  tthe  jury  ;  otherwise  it  might  be 
necessary  ultimately  for  the  case  to  go  to  a  fresh  jury. 

The  Deputy  High  Bailiff  put  it  to  the  jury  whether,  in  view  of 
the  possibility  of  the  decision  he  had  come  to  being  a  wrong  one, 
they  would  hear  the  evidence  andl  return  a  verdict,  as  suggested 
by  Mr.  Corrie  Grant. 

The  jury  decided  not  to  hear  the  evidence,  and  the  case  then 
terminated. 

Amongst  the  experts  retained  were  Mr.  Leage  for  the  claimants  : 
and  Mr.  Edmund  Farmer,  Mr.  Herbert  Furber,  Mr.  Howard  Martin, 
and  Mr.  G.  A.  Wilkinson  for  the  Countv  Council. 


BOWDEN    BROTHERS    V.     BROMPTON    AND     PICCADILLY 
CIRCUS    RAILWAY. 

Sheriff's    Court  —  Mr.    Under-Sheriff    Burchell    and    a 
special  jury. 

1902— December.]  ["  Estates  Gazette,"  LX.,  1070. 

Fine  art  dealer's  premises  in  the  Brompton  Eoad. 

This  was  a  claim  in  respect  of  a  leasehold  interest  in  Nos.  194 
and  195,  Brompton  Road,  and  for  loss  of  business,  owing  to  the 
acquisition  of  the  property  by  the  company  for  the  purposes  of  a 
station  for  their  new  tube  railway. 
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Mr.  Ed'ward  Boyle,  K.C.,  and  Mr.  Lincoln  Reed  appeared  for 
the  claimants ;  and  Mr.  G.  M.  Freeman,  K.C.,  and  Mr.  Ro&kill 
for  the  company. 

Mr.  Frederick  Wm.  Bowden  said  tihat  they  paid  £140  rent  for 
their  old  premises,  47,  Bro,mpton  Road,  and  ^about  £60  in  taxes. 
The  leas©  expired  about  Sg  years  ago,  and  negotiations  took  place 
for  a  renewal,  but  the  landlord  asked  too  much  rent.  Afterwards 
they  secured  their  present  premisies,  Nos.  194  and  196,  Brompton 
Road,  at  a  rental  of  £220  a  year.  He  sipent  abooit  £1,500  in 
alterations  and  improvements.  Hhe  business  hadi  been  seriously 
affected  by  the  war,  but  he  estimated  his  profits  at  £1,050  a  year. 
He  and  his  brother  maintained  their  parents. 

At  this  point  a  consultation  took  place  between  the  partiesi,  with 
the  result  that 

Mr.  Boyle  stated  that  his  learned  friend  had  seen,  to  some 
extent,  the  justice  of  the  claim,  and  a  compromise  ihad  been  arrived 
at,  under  whicli  MeS'Srs.  Bowdten  agreed  to  accept  a  verdict  for 
£7,000. 

The  jury  assessed  the  compenisiation  accordingly. 

The  witnesses  retained  on  behalf  of  the  claimants  included  Mr. 
W.  A.  Hillier,  Mr.  A.  Skingle,  Mr.  Edwin  Fox,  Mr.  A.  R.  Rowden, 
and  Mr.  H.  Shirley  Hawley.  The  railway  company  (retained  Mr. 
Douglas  Young,  Mr.  Alex.  R.  Stenning,  Mr.  Sydney  Marler,  and 
Mr.  Martin  Vigers.  There  were  also  present  in  Court,  Major 
Isaacs  (director  of  the  railway  company),  and  Mr.  L.  R.  Vigers 
(surveyor  to  the  company). 


COTTAM    V.    WAR     OFFICE. 

Mr.  F.  Fowler,  F.S.I.,  Sole  Arbitrator. 

1902— December.]  ["  Estates  Gazette,"  LX.,  1070. 

Claim  against  the  War  Office. 

This  was  a  claim  for  compensation  brought  by  Mr.  Edwin  Cottam 
against  the  War  Ofl&ce,  in  respect  of  his  leasehold  interest  in  a 
residence  known  as  Upper  Cliff,  Penarth,  which  he  holds  from 
Lord  Windsor  at  a  ground  rent  of  £10  a  year,  the  unexpired  term 
being  51  years.  The  War  Office  have  acquired  the  property  for 
the  purposes  of  their  new  fort  for  the  protection  of  the  Cardiff 
docks. 

The  Solicitor-General  (Sir  Edward  Carson,  K.C.,  M.P.)  appeared 
for  the  War  Office  ;  and  the  claimant  was  represented  by  Mr.  S.  T. 
Evans,  K.C.,  M.P.,   amd  Mr.   Arthur  Lewis. 

After  a  consultation  between  the  parties,  the  Solioitor-Gen'iral 
stated  that  the  claimant  had  agreed  to  an  award  of  £3,150. 

Mr.  Evans :  That  is  the  whole  siuim  to  cover  everything.  It 
exceeds  the  offer  of  the  War  Office,  aad  costs,  of  course,  will  follow. 

The  Solicitor-General :  There  is  no  question  about  that. 

The  case  then  terminated.  The  witnesses  retained  for  the 
claimant  included  Mr.  Geo.  Thomas  and  Mr.  J.  Gunn  ;  and  for  the 
War  Office  Mr.  Jas.  Green,  Mr.  D.  T.  Alexander,  and  Mr.  E.  W.  M. 
Corbett.  Mr.  W.  H.  Elwell,  surveyor  to  the  War  Office,  was  also 
present. 
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ST.    LUKE'S    IMPROVEMENT     SCHEME. 

Mr.  H.  T.  steward,  F.S.I.,  Arbitrator. 

1902— December.]  ["  Estates  Gazette,"  LX.,  1071. 

House  property  in  St.  Luke's. 

These  were  a  number  of  claims  for  compensation  in  oonoectum 
with  property  acquired  by  the  London  County  Council  for  their 
improvement  scheme. 

In  the  case  of  Mr.  E.  M.  Lacey  and  certain  mortgagees  respecting 
freehold  premises,  Xos.  5  and  6,  Richard's  Place,  Old  Street,  the 
Arbitrator  awarded  the  claunants  the  sum  of  £730. 

Mr.  W.  G.  Kimpton  assessed  the  compensation  uue  at  £1,586  ; 
and  Mr.  George  Geen  at  £1,610.  On  behalf  of  the  County  C(  uncil, 
Mr.  Andrew  Young  placed  the  compensation  at  £456  ;  and  Mr. 
Samuel  Walker  agreed. 

The  Trustees  of  the  late  Mr.  Richard  Smith  claimed  m  respect 
of  freehold  properties,  Xos.  29,  31,  33  and  35,  Hatfield  Street, 
Jfos.  1,  2,  3,  4,  5,  6,  7  and  8,  Baltic  Court  ;  Nos.  1,  2,  3,  4,  Baltic 
Place  ;  and  Xos.  23  and  24,  Baltic  Street. 

Mr.  E.  H.  P.  Eason  and  ^Ir.  Edward  Tewson  estimated  the 
compensation  at  £5,631.  Mr.  W.  Stewart  and  Mr.  R.  J.  Lovell 
were  also  called  for  the  claimants.  The  valuations  uf  Mr.  Andrew 
Toung  and  Mr.  Samuel  "Walker,  for  Ihe  Council,  aaicunted  to 
£3,408  and  £2,160  respectively. 

The  Arbitrator  awarded  iK,312. 

Mr.  Jas.  Layborn  claimed  for  fredio^ld  premises,  Nos.  17,  13  and 
19,  Baltic  Street  ;  and  Mr.  E.  H.  P.  Eason  and  Mr.  C.  A.  lang 
aeseesed  the  compensa.tion  at  £2,102.  Mr.  J.  Heath  also  gave 
evidence  for  the  claimant.  On  behalf  of  the  Ciunty  Council,  Mr. 
Samuel  Walker  and  ilr.  Andrew  Young  submitted  valuations 
amounting  to  £1,035  and  £1.160  respectively. 

The  Arbitrator  awarded  £1,500. 

In  the  claim  of  Mrs.  Florence  Atkins  for  the  value  of  freehold 
premises,  Nos.  17,  19  and  21,  Golden  Lane,  the  Arbitrator's  award 
was  for  the  sum  of  £1,900. 

Mr.  F.  I.  Ball  and  Mr.  R.  T.  Brampton  placed  the  compensation 
at  £2,805.  On  behalf  of  the  Council,  Mr.  Samuel  Walker  sub- 
mitted alternative  valuations  amounting  to  £1,392  and  £1,590  ; 
and  Mr.  Andrew  Young  gave  alternative  valuations  of  £1,418  and 
£1,604. 


INDEX. 


ARBITRATOR— 

jurisdiction  of,  1,  163. 

misconduct  of,  1. 

power  to  assess  claim  for  yearly  tenancy,  163. 
AWARD— 

under  Agricultural  Holdings  Act,   70. 

in  form  of  special  case,  135,  142. 

appeal  from,  151,  281. 

whether  whole  or  part  of  property  to  be  taken  under,  151. 

settling  basis  of,  153. 

application  to  set  aside,  253. 

jurisdiction  of  Under-Sheriff  to  make,  253. 

reversal  of,  279. 
BARS  AND  GATES  ACI— 

proceedings  under,  75. 
BLACKWALL  TUNNEL  SCHEME— 

premises  taken  for,   26,  31. 

copyhold  property,  35. 

publio-house,   35,    4-3. 
BUILDINGS— 

setting  back,  74. 
BUSINESS  PREMISES— 

acquisition  of  premises  of  builder,  3,  93,  125,  245. 

ooflfee-house  keeper,  5. 

chemist,  8, 

draper,  30,  123,  358,  397. 

public-house,  41,  43,  46,  59,  64,  91,  101,  105,  146,  168,  189, 
206,  207,  210,  318,  337,  339,  353,  373,  391,  445,  481,  486,  492, 
509. 

solicitor,   67,   78,   124,    260. 

counting-house,  79. 
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BUSINESS    PREMISES— (continued), 
doctor,  83,   284,   358. 
wine  merchant,  89,  111. 
gardener,   93. 
grocer,  95,  177. 
dairy,  97,    170. 
worsted   spinner,  97. 
brick-maker,  98. 
livery  stable  keeper,  103,  451 . 
hairdresser,    105,   433. 
dentist,  107. 
hosier,   116. 
tailor,  119,  441,  467. 
music  sellerj  120. 
poulterer,  133. 
dye  works,  135. 
silversmith,   137. 

printing  ink  manufacturers,  138. 
lodging  hoiise  keeper,  140. 
restaurant  keeper,   141,  225,  341,  418,  483. 
mineral  water  manufacturers,  143. 
house  agents,   144. 

stables,   146,  170,  187,  189,  238,   396. 
perfumers,    147. 
oilman,   155. 
fried  fish  dealer,   156. 
mairket  gardener,  176. 
Parliamentaory  agents,  184,  242. 
manufacturers,   186,   338,  389. 
dressmaker,  188. 
millowner,  190. 

Aerated  Bread  Company,  196,  231,  351. 
engineers,  199,  305. 
tea  dealer,  203. 
plumber,  233. 

wharf  owners,  239,  258,  335,   452,  469,  477,  480. 
provision  dealer,  243. 
chimney  sweeps,  248. 
ironmonger,  252,  310. 
fancy  goods  warehouseman,  128. 
mantle  manufacturer,  129. 
bookseller,  228,  328,  507. 
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BUSINESS     PREMISES— (continued). 

photographer,  264,  495. 

laundry,  291,  406. 

gasworks,   236,  295,   446. 

foundry,  297. 

pawnbrokers,  308,  375. 

butcher,  308,  469. 

weaver,  313. 

artist,  314. 

docks,  314. 

brewers,  318,  385. 

nursing  home,  320. 

ironiounders,  321. 

factory,  322. 

tanner,  326. 

cutler,  327. 

fish  factors.  348. 

oa^rdboard   makers,   367. 

fruit  salesmen,  369. 

gunmaker,   383. 

dyers,  424. 

hotel  keeper,  424. 

carriage  builder,  430. 

watchmaker,  437. 

sponge  merchant,  440. 

Association   (Christian),   446. 

school,  449. 

piano  sellers,  457. 

dust  depot,  485. 

slaughterhouse,  510. 

fine  art  dealer,  515. 
OEMETERY— 

land  required  for,  250,  403. 
CHAPEL— 

acquisition  of,  162,  227. 
OHRISrS   HOSPITAL— 

value  of  site,  447. 
CHURCHYARD— 

value  of,  284. 
CO  Air- 
value  of  seam,  182. 
COMPBNSATION— 

principle  in  assessing,  385. 
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COPYHOLD— 

property  at  Poplar,  35. 

property  at  Croydon,  61. 
DAMAGE- 

by-ooBstruction  of  waterworks,  14,  42,  51. 

consequential,  15,  18,  63,  203. 

to  shooting  property,  44. 

by  subsidence,  54,  65,  263. 

by  diversion  of  road,  80. 

by  sewage  works,  81. 

to  market  stalls,  87. 

by  new  railway  line,  87. 

to  drying  grounds,  121. 

to  schools,  142. 

by  noise  from  school,  221. 

by  abstraction  of  water,  255. 

by  Tube  railway,  358,  412. 
EASEMENT— 

light,  8,  52,  57,  66,  68,  84,  89,  166,  395. 

fishery,  5. 

right  of  way,  90,  203,  282. 

s«wer,  187,  459. 

aqueduct,  250. 

tunnel,  428. 
EYRE  ESTATE  (see  "  Great  Central  Railway  ")• 
FERRY- 

loss  of  traffic  caused  by,  39,  63. 
FIRE— 

reinstatement  after,  69. 

assessment  of  damages  on,  74.  , 

FORESHORE— 

value  of,  393. 
FREEHOLDS  (see  "  Land  "  and  "  House  Property  "). 
GARDEN— 

acquisition  of,  166,  261. 
GAS     WORKS— 

value  of,  236,  295,  446. 
GREAT    CENTRAli   RAILWAY— 

Eyre  Estate — 

reversionary  interest  in  land   and  houses,    108 
dairy  business,  170. 
leasehold  properties,  219. 
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GREAT     CENTRAL     RAILWAY— (continued). 
Portman  Estate — 

Marylebone  property,  156 

leasehold  hodise,  174. 

dressmaker,   188. 

public-house,    210. 
Nottdngham,  168. 
Leicester,  190,  348. 
Oxford  Street,  358. 
GROUND    RENTS— 

from  property  at  Holborn,  127. 

Rotherhithe,  254. 

Old  Kent  Road,   262. 

City  Road,  268. 

Strand,  273. 

Carnaby  Street,  323, 
HACKNEY   IMPROVEMENT  SCHEME— 
acquisition  of  shop  property,  476,  479. 
public-house,  492. 
fishmongex,  502. 
corset  manufacturer,  513. 
HOUSE  AGENT— 

claim   for  goodwill,    etc.,    144. 
HOUSE     PROPERTY— 

at  Bethnal  Green,  37. 

at  Kingsland,  45,    47. 

at  Newcasitle,  50. 

at  Bishopsgate,   56,  58,  61. 

at  Whiteohapel,   60. 

at  Croydon,  61. 

at  Bootor's  Commons,  65. 

at  Bloomsbury,  66. 

at  Camberwell,   67. 

at  Homei'ton,   69. 

at  Bradford,  83,  121. 

at  Plymouth,  88,  96,  400. 

at  Finsbury  Park,  90,  92,    179. 

at  Kentish  Town,  92,   139,  167. 

at  Peckham,  102 

at  Dalston,     114,  138. 

at  Walworth,  115,  173. 

at  Leeds,  117,  340. 
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HOUSE    PROPERTY— (ooaitiiiufid). 

at  Upper  Thames  Street,  122. 

at  Mile  End,  132,  247,  294,  466. 

ait  St.  John's  Wood,  145. 

at  Noittingham,    149,   150. 

at  Bayswater,   152. 

in  Marylebone,  156. 

at    Tottenham    Ooiirt    Road,    161. 

at  King  Edward  Street,   171. 

at  Blandford  Square,   174. 

at  Hoxton,  181,  201. 

at  Manchester,  182,  191,  230,  475. 

at    Rotherhithe,    194. 

at  Poplar,    195. 

at  Westminster,   196,  217,  218,  242 

at   Kensington,    198. 

at  Davies  Street,   202. 
.,*. .     at  Chelsea,  205. 

at  Stockwell,  213. 

at  Wandsworth,   216. 

ait   Marylebone,    219. 

at  Chancery  Lane,    221. 

at  Leigh,    234. 

at  Bermondsey,  234,  289. 

ait  Holloway,  240,  241. 

at   Piccadilly,    248. 

at  HuU,    260. 

at  Bow,  267,  329. 

at   Southwark,    274. 

at  Bexhill,   275. 

at  Tollington  Park,  277. 

at  Brixton,  280. 

in  Strand,   287. 

at  Battersea,  297. 

at  St.  James's,  320. 

at   Orpington,    330. 

at  Regent  Street,   340. 

at   Minories,  362. 

at  High  Bamet,  405. 

at  Fenchurah  Street,   429. 

at  Bromley,  447. 

at   Bpompton,  476. 
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HOUSE     PROPERTY— ((xmtinued). 

at    Stratford,    491. 

at  Highgate,  494. 

at  Putney,  500. 

at  West   Ham,   504. 

at  St.  Luke's,   517. 
HOUSING  OF  THE  WORKING  CLASSES  ACT- 

awards  under,   11,    19,  214. 

improvemenit  scheme,  285. 

artizan's  dwellings,  356. 
INSANITARY    PROPERTY— 

basis  of  compensation,  10,  106. 

LiVNT)— 

at  Kentish  Town,  7,  39. 

at  West  Ham,  15,  505. 

at  New  Barnet,  16. 

at  W^althamstow,  18,   193. 

at    Bury,    21. 

at  Greenv.-ich,  21,  27,  32,   193. 

at  Bermondsey,  22. 

at  Rotherithe,   23. 

at  Battersea,  24. 

at  Leytonstone,   29. 

at  Cardiff,  34,  48,   94,  178,  321. 

at   Edinburgh,    36. 

at  Glasgow,   36. 

at   Hartlepool,  38. 

in  Devonshire,   44. 

in  Yorkshire,  46. 

at  Chester,  49. 

at  Manchester,  53,  73,  126,  159,  500. 

at  Maplin  Sands,   55. 

at  Shepherd's  Bush,  56,  134,  164,  192 

in  Wales,  60. 

at  Southwark,   62. 

at  Kensington,  62,  75. 

at  Bradford,  67,  334. 

at  Harrow,  76,  265. 

at  Boumemouiili,  76. 

at  Sheffield,  77. 

at  Nottingham,  78,  154,  174,  423. 
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LAND — (continued). 

at  Stourbridge,  82. 
at  Weston,   84. 
at  Castleford,  85. 
at  Leicester,  104,  238,  348. 
in  Glamorganshire,  110. 
in  Cheshire,    118. 
at  Denton,   126. 
at  Fulham,  129,  238,  256. 
at  Leicester  Square,  130. 
at   Camden.  Town,    131. 
at  Deptford,  136. 
at  Swansea,  153. 
at   Redhill,    160. 
at  Sutton-in-Ashfield,  175. 
at  Cannon  Street,  194. 
at  Llangollen,  195. 
at  Paddington,   208. 
at  Plymouth,  212,  300. 
at  Wisbech,  215. 
at  Portsmouth,    223. 
at  Queen  Street,  223,  334. 
at  Cheapside,    224. 
at  Bexhill,  234. 
at  Catford,  237. 
at  Longton,   244. 
at  Clapton,  249. 
at  Sunbury,  250. 
■*»•      at  Fleet  Street,  254. 
at  Willesden,  257. 
at  Hackney,  262. 

/at  Margate,  269. 
at  Newington  Butts,   270. 
at  Warnford,    272. 
at  Finohley,    288. 
at  Wadebridge,    290. 
at  Doncaster,  292. 
at  Streatham,  293,  371. 
at  Bristol,   294,   475. 
at  Stoke  Newington,  299. 
at  Plaistow,  307, 
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LAND — (continued). 

ait  Colchester,    307. 

at  Coventry,  312. 

at  Enfield,  315,   468. 

at  Orping-ton,  317. 

at  Cromer,  341,  469. 

at  Bickley,  353. 

at  Bishopsgate,  357. 

at  Sudbury,  350.  7 

at  Long  Eaton,  363. 

at  Lambeth,   377. 

in  Nidd  Valley,  287. 

in  West  Riding,  Yorks,  399. 

at  Brompton,  401. 

at  Yarmouth,  401. 

at  Dover,  408. 

at  Westminster,    420. 

at  Old  Street,  422. 

at  Leeds,  435. 

at  Birmingham,  471. 

at  Crioklewood,  472. 

in  Isle  of  Wight,   463. 

at  Gorleston,  465. 

at   Hampton   Court,    487. 

at  Tebay,  488. 

at  Commercial  Road,  489. 

at  NewjK>rt,   '!94. 

at  Penarth,  516. 
LEASEHOLDS  (see  "  House  Property  "). 
LIGHT  AND  AIR  (see  "  Easement  ")• 
LUNATIC  ASYLUM— 

interest  in,  118. 
MICHAEL  ANGELO  TAYLOR'S  ACT— 

proceedings  under,  86,  129,   130,  300,  270,  348,  483. 

costs  under,    138. 
PLANT  AND  MACHINERY— 

claim  in  respect  of,   186. 
PUBLIC  HEALTH  ACT— 

claims  under,  187,  250,  264. 
RACECOURSE— 

value  of,  383. 
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RAILWAY— 

compulsory  acquirement  by,  4,  27. 
constructiooi  of,   12. 
surplus  land,    6. 
deviation  of  line,   53. 

land  within  station,  194. 
REINSTATEIVIEXT— 

principle  of,  227. 
RESIDENTIAL  ESTATE— 

acquisition  of,   33,   113,  235,  250,   332.  408. 

consequential  damage  to,  263,  363,  370. 

injurious  affection  of,    363,   370. 
RIGHT  OF  WAY  (see  "  Easement "). 
ROAD— 

diversion  of,  80,  279. 
SCHOOI^ 

noise  caused  by,  221. 
SEWAGE  WORKS— 

loss  of  water  caused  by,  1. 

land  acquired  for,  9,  31,  227,  322,  378. 

damage  caused  by,  65,  66,  73,  81,   100. 

line  of  sewer,  72. 

outfall  site,  212. 

laying  a  sewer,  264. 
SHOP  PROPERTY  (see  "Business  Premises"). 
SPORTING  RIGHTS— 

infringement  of,  44,  232,  235. 
STRAND-HOLBORN    IIMPROVEMENT   SOHEME- 

bookseller's  premises  taken  under,  228,  507. 

tobacconist,  266,  349. 

offices,  278,  349. 

shop  premises,  301,  302,  304,  320. 

theatre  entnancej  320. 

advertising  agents,  325. 

medical  appliances  and  books,  328,  413,  414. 

public-house,  337,  353,   455,  509. 

restaurant,  341,   418. 

temperance  hotel,  343. 

billiard  table  makers,  345. 

Aerated  Bread  Company,  351. 

building  sit«,  373, 

pawnbroker,  375. 
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STBAIsD-HOLBORN    IMPROVEMENT    SCHEME— {continiued). 

agent,    389. 

jeweller,  408. 

house  property,  410. 

picture  dealer,  415. 

newspaper  office,  417. 

freehold  premises,  438,  454,  472,  494,  497,  514. 

tailor,  441. 

land,  433,  466. 

medical   specialist,  445. 

leasehold  premises,  493. 
SYNDICATE— 

speculative   claim  by,   134. 
TOWER  BRIDGE  IMPROVEMENT  SCHEME— 

jurisdiction  of  Under-Sheriff,    253. 

freehold  sile,  334. 

freehold  house  property,  426. 

oilman,  436. 

tailor,  467. 

publican,  481,  486. 
TRADE  PROFITS  (see  "  Business  Premises  "). 
TRAMWAY— 

widening  of  road  for,  117. 

purchase  of,   173,  40,  54. 

basis  of  compens-Sition,  40,  54. 

diversion  of  traffic  by,  309. 

acquisition  of  undertaking,  366. 

acquisition  of  premises  for,  498. 
TUBE  RAILWAY— 

damage  by,  358,  412,  461,  484. 
VICARAGE— 

damage  to,  112,  428. 
WATER  RIGHTS— 

value  of,  314,  388. 

claim  in  respect  of,  388. 
WATERWORKS— 

damage  by  construction  of,  14,  42,  51,  85. 

construction  of  reservoirs,  13,  206,  210. 

acquisition  of  land  for,  182,  183,  290,  407,  417,  430. 

value  of,  402. 


*    *^/;  ''■  'f:5*^>f^v'    :^' 


Largest  Circulation  of 

any  Journal  dealing  with  the  Landed  Interests. 

ESTABLISHED     1858. 

Cdc  ** estates  Gazette'' 

A   JOURNAL    DEVOTED   TO 

LAND,  HOUSE  PROPERTY  &  AGRICULTURAL  INTERESTS. 

("Estates    Gazette,"     Limited.) 

Offices:  6,St.BRIDE  STREET,  FLEET  STREET,  LONDON. 

I'M 

Published    every    Saturday,    Price    THREEPENCE. 

Annual    Subscription,    15s.,    post    free. 

Covers  for  Filing,  2s.  6d.  each. 


This  paper  has  been  pubhshed  for  44  years  under  the  patronage  of 
Auctioneers,  Surveyors,  Land,  House  and  Estate  Agents.  Its  pages  contain 
special  reports  of  Law  Cases,  interesting  to  the  profession — such  as  Com- 
mission Cases,  Disputed  Agency  Questions,  Surveyor's  Fees,  Compensation 
Cases  and  Rating  Appeals. 

To  those  in  any  way  connected  with  Real  Property,  the  Estates  Gazette 
will  be  found  iuvaluable  for  reference.  It  is  filed  at  all  the  principal  Hotels, 
Clubs,  Law  Societies  and  Reading  Rooms  in  the  Kingdom.  It  affords  an 
excellent  medium  for  Advertisements  of  Sales,  announcements  of  Estates, 
Residences  and  Farms  to  be  Let ;  and  indeed,  for  all  notifications  con- 
cerning Land  which  require  publicity. 

An  important  feature  is  the  accurate  list  of  Forthcoming  Sales  and 
the  Results  of  Sales,  offering  an  advantage  to  Speculators  in  Real  Estate 
which  cannot  be  obtained  elsewhere.  Sales  by  Private  Treaty,  Historic 
Estates.  Bric-a-Brac,  Occasional  Notes,  Legal  Topics,  Notes  by  the  Way, 
Personal  Paragraphs,  Agricultural  Notes,  Legal  Proceedings,  Forestry,  and 
Provincial  Property  Sales  are  the  headings  of  some  of  the  principal  subjects. 

Solicitors  and  Land  and  Property  Owners  extensively  support  the 
Estates  Gazette,  and  it  is  recognised  by  them  as  an  authority  on  the  state  of 
the  Property  Market.  Numbering  as  it  does  amongst  its  subscribers  many 
of  the  most  influential  persons  interested  in  Land  and  House  Property,  the 
Estates  Gazette  offers  advantages  not  afforded  by  any  other  Journal  for 
making  public  all  matters  connected  with  the  landed  interest. 

UNIX  ^NIA 


PUBLISHED   ANNUALLY  :  j|||f| 

DEMY  .     ^   OOP  ee"'™'? 


HALF  BOUND  IN  CALF,  Net.  6s. ;    by  Post  6s.  6d. 
IN  CLOTH,   Net.  55.  ;   by  Post,   5s.  6d. 


CASH  must  be  sent  with  Order;  these  Prices  can  ONLY  be  obtained 
direct  from  the  Office. 


^''^'©(^(ei^ 


,(^j>'^ 


A  DIARY  &  DIRECTORY 


FOR   THE    USE    OF 


Snrveyors,  Auctioneers,  Land  &  Estate  Agents, 


Containing  a  list  of  the  principal  Auctioneers,  Land  and  Estate  Agents  in 
London  and  the  Country  ;  Names  and  Addresses  of  ^lembers  of  Surveyors' 
Institution,  Auctioneers'  Institute,  and  Institute  of  Estate  and  House 
Agents  ;  the  Text  of  the  more  important  Acts  affecting  Land  and  Property 
passed  last  Session  ;  an  Index  to  Disputed  Claims  for  Auctioneers'  and 
Estate  Agents'  Commission  on  the  Selling  or  Letting  of  ftoperty  ;  List  of 
Provincial  Hotels  where  Sales  usually  take  place ;  names  of  principal  Bill 
Posters  in  London  and  the  Provinces  ;  Summary  of  Claims  of  Unexhausted 
Improvements  since  the  passing  of  the  Agricultural  Holdings  Act ; 
Customs  of  the  Country  as  between  incoming  and  outgoing  tenants ; 
numerous  useful  Tables  for  Land  Agents  and  Auctioneers ;  Scales  of 
Professional  Charges  adopted  by  leading  firms  ;  a  List  of  County  Surveyors ; 
and  items  of  information  (including  Market  Days  and  "  Customs  of  the 
Coimtry"  in  England  and  Wales)  important  to  Surveyors,  Valuers,  Land 
Agents,  Auctioneers  and  House  Agents  ;  together  with 

A    DIARY    OF    ONE    PAGE    FOR    EACH    DAY. 

With    or    Without    Columns    for    Cash. 


"  Estates  Gazette,"  Limited,  6,  St.  Bride  Street,  Fleet  Street, 
London,  E.G. 


Ili'iM^ilM.lii'''   ■,     ,,  r 


:iiIiiE.iiiiii:iiii  11! 


